STATE OF MAINE
COMMISSION ON GOVERNMENTAL ETHICS
AND ELECTION PRACTICES
135 STATE HOUSE STATION
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043330135

NEw LAW AFFECTING MAINE CLEAN ELECTION ACT CANDIDATES
INVOLVED IN POLITICAL ACTION COMMITTEES

Beginning with the 2016 election cycle, Maine Clean Election Act (MCEA) candidates

will no longer be allowed to establish or maintain a political action committee (PAC) to
promote his or her election for a legislative leadership position (a “leadership PAC”), to
raise money for legislative expenses, or for most other purposes. (P.L. 2015, ch. 116)

However, MCEA candidates may continue to be involved in other PACs, such as those

organized by their legislative caucus or formed to influence a ballot question election.

1. I'm thinking of running as a Maine Clean Election Act candidate in 2016. How
does this change apply to me?
Any candidate who has declared an intention to qualify for MCEA funding in the 2016
elections may not establish a PAC, or maintain a PAC that the candidate has previously
established, for which the candidate is:

e the principal officer or the treasurer, or

e primarily responsible for fund-raising or making decisions.

2. How long does the prohibition last?

The prohibition will begin April 1, 2016. The prohibition ends on January 1, 2018 if you
win the 2016 general election. If you lose the 2016 primary or general election, or
withdraw from the race, the prohibition ends on the day of the lost election or date of

withdrawal.

3. l established a leadership PAC years ago. Do | have to terminate the PAC to
run as an MCEA candidate in 20167

Yes. If you have established a PAC that meets the criteria in the answer to Question 1,
you must terminate the PAC or your involvement with the PAC no later than April 1,
2016.


http://www.maine.gov/ethics/pdf/PL2015ch116_LD174.pdf

4. Can | be involved in the political activities of other PACs or political
committees?
Yes. Although you may not establish your own PAC, you may be involved in other
PACs, ballot question committees and state and local party committees. As an MCEA
candidate:
e You may be active in a PAC organized by your party’s legislative caucus,
including raising money and making decisions for the PAC. However, you must
not be involved in any way with any spending by the PAC to promote your

election.

e You may raise money for other candidates, endorse other candidates, or use

personal funds to promote other candidates.

e You may be involved in the raising and spending of funds by a state or local
political party committee, provided that you are not involved in any way with

spending to promote your election (with the exception of “slate cards”).

e You may raise money and make decisions for ballot question committees and

PACs organized for the purpose of promoting or defeating a ballot question.

If you have any questions about this guidance, please contact the Commission staff at
(207) 287-4179 or ethics@maine.gov.
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THINKING OF RUNNING AS A MAINE CLEAN ELECTION ACT CANDIDATE IN 20167

What is the 2016 Maine Clean Election Act (MCEA) program?

Candidates for the Legislature may qualify to receive public funding for their campaigns, as an
alternative to raising traditional campaign contributions. In 2015, voters approved a citizen initiative to
improve the program so that candidates can be assured that they will have access to sufficient

resources for their campaigns.

How do | get started?
e Register as a candidate with the Commission.
e Find someone reliable and competent to be your treasurer.
o File other required forms (please request a Getting Started Packet for MCEA Candidates).
¢ Open a separate campaign account at a bank or credit union.
e Begin collecting seed money (you can do this after you register until April 20, 2016).
e Starting on January 1, 2016, you may begin to collect qualifying contributions to become eligible
for MCEA funding (see below).
After you register, the Commission will send you a 2016 Quick Guide with more detailed information

and guidance about running as an MCEA candidate.

What is seed money?

To get your campaign started, you may raise private contributions (seed money contributions) of up to
$100 from individuals, including you and your family members. House candidates may collect up to a
maximum of $1,000, and Senate candidates may collect up to $3,000. Seed money must come from
individuals — not organizations or businesses. The individuals who contribute seed money do not have
to live in your district or even in Maine. Collecting seed money is not required, but experienced MCEA

candidates usually recommend it.

How do | qualify for the basic level of MCEA funding?
Candidates must collect a minimum number of valid qualifying contributions (QCs) of $5 or more from
registered voters in their district and submit them to the Commission by 5:00 p.m. on April 20, 2016.

You may collect them by check, through the Commission’s online QC service, or by money order.



These are small contributions of personal funds from the voters in your district that demonstrate they

support you qualifying to receive public funding from the State.

House Candidates

Senate Candidates

60 QCs to qualify

175 QCs to qualify

Uncontested Contested Uncontested Contested
Primary Payment $500 $2,500 $2,000 $10,000
General Payment $1,500 $5,000 $6,000 $20,000

How do I qualify for supplemental payments of MCEA funding?

As a result of the citizen initiative, general election candidates in a contested race may request up to
eight supplemental payments of MCEA funds. Whether a candidate seeks supplemental funding and
the level of funding is entirely up to the candidate who should make a realistic assessment of the

resources he or she needs to run a successful campaign.

To qualify for supplemental payments, candidates can continue to collect qualifying contributions and
submit them to the Commission until October 18, 2016.
e For every 15 valid qualifying contributions collected by a House candidate, the Commission will
make a supplemental payment of $1,250.
e For every 45 valid qualifying contributions collected by a Senate candidate, the Commission will

make a supplemental payment of $5,000.

Supplemental Payments for the General Election

1 2 3 4 5 6 7 8

House | $1:250 | $2500 | $3,750 | $5000 | $6250 | $7,500 | $8,750 | $10,000
(15QCs) | (30QCs) | (45QCs) | (60QCs) | (75QCs) | (90 QCs) | (105QCs) | (120 QCs)

Senate | $5:000 | $10,000 | $15,000 | $20,000 | $25,000 | $30,000 | $35,000 | $40,000
(45QCs) | (90 QCs) | (135QCs) | (180 QCs) | (225 QCs) | (270 QCs) | (315 QCs) | (360 QCs)

For More Information: Call the Commission at 287-4179 and ask for a Candidate Registrar.




OVERVIEW OF 2015 CITIZEN INITIATIVE
(AN AcT To STRENGTHEN THE MAINE CLEAN ELECTION AcT, IMPROVE DI1SCLOSURE AND MAKE OTHER CHANGES
TO THE CAMPAIGN FINANCE LAWS)

Changes to the Maine Clean Election Act Program
(Sections 14-28 of the initiative)

Participation in the Maine Clean Election Act Program

The Maine Clean Election Act (MCEA) program is a voluntary system of public campaign
financing for candidates for the Legislature and for Governor, enacted by voters in 1996. Once
a candidate qualifies for the program, the candidate may spend only MCEA funds and may not

collect campaign contributions.

From 2004-2010, the rate of participation by legislative candidates was around 75% - 80%.

Participation declined to 63% (2012) and 53% (2014).

The program has been available to gubernatorial candidates in three elections during 2002-

2010. Participants have included candidates from all three political parties in Maine as well as

an independent candidate. Because of the elimination of matching funds in 2011, the level of
general election funding (5600,000) is now insufficient to finance a gubernatorial campaign.

The Legislature suspended the gubernatorial program for the 2014 election cycle.

Current qualifying procedures

Under current law, candidates qualify for MCEA funding by collecting qualifying contributions of
S5 or more from registered Maine voters through April of the election year (see chart below).
Gubernatorial candidates are also required to collect $40,000 in seed money (up to $100 per
individual); seed money is optional for legislative candidates.

Proposal in citizen initiative

Under the initiative, candidates could qualify to receive additional MCEA funds by collecting
more qualifying contributions (QCs) through the summer and early fall. The range of funding is

shown on the next page. To qualify

for maximum funding, candidates
would need to collect approximately
three or four times the number of QCs
required for the basic level of funding.
The Commission staff assumes that,
due to this increased workload, some
legislative candidates will be satisfied

with the lower levels of funding.

Current Law

Citizen Initiative

To qualify for | Basic level of Maximum
MCEA funds MCEA MCEA
funding funding
House 60 QCs 60 QCs 180 QCs
Senate 175 QCs 175 QCs 535 QCs
Governor | 3,250 QCs, 3,200 QGCs, 12,800 QCs,
$40,000 in No seed No seed
seed money | moneyreq’t | moneyreq’t
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Changes to the Maine Clean Election Act Program (continued)

Funding Available to General Election Candidates Under the Citizen Initiative

House Senate Governor
Seed money (optional) $1,000 $3,000 $200,000
Primary election payment* S500 $2,000 $400,000 - $1,000,000
Initial general election $5,000 $20,000 $600,000
payment
Basic level funding $6,500 $25,000 | $1,200,000 - $1,800,000

(including seed money)

Additional funding available
through collecting more QCs

$1,250 - $10,000

$5,000 - $40,000

$175,000 - $1,400,000

Maximum level funding
(including seed money)

$16,500

$65,000

$3,200,000

*The funding available to candidates varies depending on whether they have an opponent in an election. However,
legislative candidates are not eligible for additional funding in the primary election, even if they are in a contested
race. For purposes of this table, legislative candidates are assumed to be uncontested in the primary election, and

gubernatorial candidates are assumed to be contested in the primary and general elections.

Top Three Funders Disclosed in Electioneering Communications (Sec. 3)

When an organization makes an independent expenditure advocating for or against a
candidate, the organization would be required to name its three largest funders in the
communication (e.g., a mailer or advertisement).

A sample disclosure statement might be: “Paid for by Committee for a Better Maine, 2
Oak Street, Bangor, Maine. The top 3 funders of Committee for a Better Maine are
Americans for a Fair Workplace, the National Business-Labor Council, and Get America
Moving. Not authorized by any candidate.”

The communication must state the top three funders of the organization since the last
general election. The organization could exclude certain donations from the disclosure
statement in the communication. For example, the organization may “disregard any
funds that [it] can show were used for purposes unrelated to the candidate mentioned
in the communication on the basis that the funds were spent in the order received or
were segregated in other accounts.”
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Increased Penalties for Campaign Finance Violations

e Preliminary penalties for late-filed campaign finance reports would be increased by
adjusting the statutory formula for calculating penalties. For example, the preliminary
penalties for a first late report would be doubled, because the percentage in the
formula would increase from 1% of financial activity per day to 2%. (Sec. 7 & 9)

If more than $50,000 in financial activity is reported late, the maximum penalty would
be 100% of the amount reported late (the current maximum is 20%). (Sec. 8 & 10)

e The Commission would have the discretion to double or triple penalties in the last

weeks before an election. (Sec. 2)

e |fa PAC or ballot question committee does not file a campaign finance report, the
current maximum penalty is $10,000 per report. Under the citizen initiative, the
Commission could assess a penalty of up to $10,000, or the amount of financial activity

not reported, whichever is greater. (Sec. 11)

e The penalty for a PAC that fails to keep internal records for three years after an election
(e.g., bank account statements or receipts for payments) would be increased from
$2,500 to $10,000 per violation, or the amount of financial activity for which no records
were kept, whichever is greater. (Sec. 12)

Presumption of Electioneering after Labor Day (Sec. 5)

e Under current law, certain campaign communications mentioning a candidate are
presumed to be independent expenditures if distributed to voters within 35 days before
a general election. The citizen initiative would make this presumption period in effect
from Labor Day until the general election.
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Financial Disclosure for a Gubernatorial Transition and Inauguration Committee (Sec. 1)

e In order to solicit and accept donations for a Governor’s transition to office or for an
inauguration, those involved in the fundraising would be required to form a committee,
appoint a treasurer, deposit all funds in a separate bank account, and register with the
Commission.

e The proposed law does not impose any limit on the amount that a donor could give to
the transition and inaugural committee.

e Lobbyists and their clients could not donate during a legislative session.

e The committee would be required to file two financial disclosure statements by January
1*" and February 15", The reports must disclose donors’ names, addresses and
employment information for all donations greater than $50 and all payments made by
the committee.

e Prior tofiling its last report, the committee would be required to dispose of any surplus
funds.
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