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To: Commissioners 

From: Jonathan Wayne, Executive Director 

Date: July 13, 2015 

Re: Recommended Findings of Violation and $50 Penalty / Alice D. Elliott 

Alice D. Elliott was a Maine Clean Election Act candidate for the Maine House of Representatives 

in the 2014 elections.  She was not elected to the Legislature.  She was randomly selected for a 

post-election audit.  The final audit report for her campaign is attached. 

The audit found that she had made a payment of $52.91 for photocopying services with her 

personal funds, rather than MCEA funds.  One of the requirements of the Maine Clean Election 

Act (MCEA) program is that participating candidates may spend only MCEA funds to promote 

their campaign.  This acts as an overall limit on the candidate’s campaign expenditures and a 

prohibition on self-funding the campaign. 

After Ms. Elliott did not respond to a draft version of the audit report, I telephoned her to discuss 

the finding.  She said that she had tried to follow the rules of the program, but did not dispute the 

auditor’s finding. 

Potential finding of violation and penalty.  The Commission staff recommends that you find that 

Ms. Elliott violated a provision in the Maine Clean Election Act (21-A M.R.S.A. § 1125(6)) by 

purchasing campaign services with money other than MCEA funds.  We recommend assessing a 

civil penalty of $50 for this violation pursuant to 21-A M.R.S.A. § 1127(1), in order to discourage 

MCEA candidates from going outside the rules of the program by spending their personal funds to 

promote their candidacies.  

Commission Meeting 7/23/2015
Agenda Item #5



 
 

We view this situation as analogous to a handful of legislative MCEA campaigns in recent years 

that made some sort of communication or planning error, resulting in accidental overspending: 

2006 House candidate Anne Graham, 2008 House candidates Frederick Austin and Seth Yentes, 

2010 Senate candidate Roger Katz. 

 

Thank you for your consideration of this agenda item. 
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Maine Revised Statutes 

Title 21-A: ELECTIONS 

Chapter 14: THE MAINE CLEAN ELECTION ACT HEADING: IB 1995, c. 1, §17 (new) 

§1125. TERMS OF PARTICIPATION 

... 

6. Restrictions on contributions and expenditures for certified candidates.  After 
certification, a candidate must limit the candidate's campaign expenditures and obligations, 
including outstanding obligations, to the revenues distributed to the candidate from the fund and 
may not accept any contributions unless specifically authorized by the commission. Candidates 
may also accept and spend interest earned on fund revenues in campaign bank accounts. All 
revenues distributed to a certified candidate from the fund must be used for campaign-related 
purposes. The candidate, the treasurer, the candidate's committee authorized pursuant to 
section 1013-A, subsection 1 or any agent of the candidate and committee may not use these 
revenues for any but campaign-related purposes. The commission shall publish guidelines 
outlining permissible campaign-related expenditures. 

 

... 
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Maine Revised Statutes

Title 21-A: ELECTIONS
Chapter 14: THE MAINE CLEAN ELECTION ACT 

HEADING: IB 1995, c. 1, §17 (new)

§1127. VIOLATIONS

1. Civil fine.  In addition to any other penalties that may be applicable, a person who violates any
provision of this chapter or rules of the commission adopted pursuant to section 1126 is subject to a fine
not to exceed $10,000 per violation payable to the fund. In addition to any fine, for good cause shown, a 
candidate, treasurer, consultant or other agent of the candidate or the political committee authorized by
the candidate pursuant to section 1013-A, subsection 1 found in violation of this chapter or rules of the 
commission may be required to return to the fund all amounts distributed to the candidate from the fund or 
any funds not used for campaign-related purposes. If the commission makes a determination that a 
violation of this chapter or rules of the commission has occurred, the commission shall assess a fine or 
transmit the finding to the Attorney General for prosecution. A final determination by the commission may 
be appealed to Superior Court in accordance with Title 5, chapter 375, subchapter 7 and the Maine Rules of 
Civil Procedure, Rule 80C. Fines assessed or orders for return of funds issued by the commission pursuant to 
this subsection that are not paid in full within 30 days after issuance of a notice of the final determination 
may be enforced in accordance with section 1004-B. Fines paid under this section must be deposited in the 
fund. In determining whether or not a candidate is in violation of the expenditure limits of this chapter, the 
commission may consider as a mitigating factor any circumstances out of the candidate's control.

[ 2011, c. 558, §10 (AMD) .]

2. Class E crime.  A person who willfully or knowingly violates this chapter or rules of the commission
or who willfully or knowingly makes a false statement in any report required by this chapter commits a 
Class E crime and, if certified as a Maine Clean Election Act candidate, must return to the fund all amounts 
distributed to the candidate.

[ 1995, c. 1, §17 (NEW) .]
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§10 (AMD).
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