Chapter 33 Stakeholder Meeting

May 18, 2011
Cross Office Building, Room 103
Attendees:

Ansley Newton, MDOE (Facilitator)

Nancy Dube, MDOE

Ron Taglienti, National Alliance on Mental Illness of Maine

Jude Herb, Parent

Robin Pelletier, Maine Parent Federation

Barbara Gunn, Director, Southern Penobscot Regional Program

Diane Smith, Attorney, Disability Rights Center of Maine

Alison Marchese, Director of Special Services, Scarborough School Department

Angela Wing, The Children’s Center

Deborah Butler, Maine Education Association

Steve Spear MDOE (Recorder)

Jonathan Kimball, Woodfords

Deb Davis, Parent

Sheila Jepson, Maine Principals Association

Frank Sherburne, Maine School Superintendents Association

Nancy Cronin, Maine Developmental Disabilities Association 

Opening remarks
Ms. Newton reviewed the agenda and the chapter 33 revision process.  She reminded the group that due to time constraints it may be necessary to move on when the group is unable to come to consensus on particular issues.  These issues would have to be reviewed and resolved by the DOE internal Chapter 33 group.  She provided answers to the questions the group had posed at the previous meeting.

1.  Has DOE received more than one complaint involving the same school?

Answer:  One school has been the subject of more than one complaint since records have been kept.  Both complaints were received in 2011.

2.  Can a parent obtain information regarding the number of restraints and seclusions occurring at a school?  

Answer:  At present, DOE does not keep data on the number of restraints and seclusions at schools, except to the extent that these are reported to us.  

Review of the Legislative Process – Deb Friedman


Ms. Friedman presented an overview of the legislative process utilizing a handout that will be posted on the Chapter 33 website.  She reviewed the sequence for routine technical, major substantive, consensus based rulemaking, and emergency rule making, and stated that the provisionally adopted revision of Chapter 33 (a major substantive rule) must be submitted to the legislature no later than January 15.  A discussion followed regarding when the group should complete its work, with agreement that a deadline of October 1 was most appropriate.  Nancy Dube suggested that, considering the extent of the DOE review the regulation must undergo, a date of September 15 would be even better.     

Definitions


Prior to the meeting, Deb Davis had a provided a list of definitions that integrated some of the group’s prior work with her suggested changes.  The group discussed whether it was advisable to come to consensus on the definitions separately before proceeding with the writing of the policy section.  The decision was made to consider the essential components of the policy section, revisit the appropriate definitions, and then proceed to the policy section revision.  

Essential Components of Policy


Group members discussed this issue in pairs and then listed their ideas on a chart.  There was discussion regarding which suggestions should be considered policy and which should more appropriately be viewed as procedure.  The group reviewed the list and designated each suggestion as either policy or procedure.  The following is the group’s Essential Components of Policy:
· Prohibitions

· Requirements of standards

· Methods

· Guidelines on training

· Reporting requirements

· Whom what, where, when, how

· Legal reference

· Complaint process

· Oversight and jurisdiction

· Required local policy

· Scope


These items were deemed to be procedural:

· Complaint process forms and timeline

· Communication and notification

· Procedural safeguards

· Interpretation of definition related to flow into procedure

· Referral process

· Medical/mental follow up and debriefing

· Plan (IEP, crisis, etc.)

Writing of the Policy Section


The group decided that it was best to begin the work of re-writing the policy immediately and work on definitional issues as they arose.  Members broke into two groups, each writing their own statement using the MADSEC revised version as a starting point.  The two products were then discussed by the entire group.


The differences between the two versions generated considerable discussion regarding how specific the statement should be in its delineation of scope.  Some members stated that Chapter 33 should communicate precisely and without ambiguity what organizational entities must comply with the regulations.  They emphasized the role of the written policy as a vehicle for the communication of answers to personnel in the field.  Others stated that, while such specificity might be admirable, it would result in the document being outdated as soon as other organizational entities, such as charter schools, were added to Title 20-A.  The members agreed that the document should reference Title 20-A in order to avoid the possible need for frequent updating.


A second issue involved “less intrusive interventions.”  Members agreed that implementing less intrusive measures prior to the use of restraint or seclusion had to be an essential feature of Chapter 33.  Nevertheless, requiring that these interventions be attempted in every situation was deemed to be unrealistic.


The group came to consensus on the following statement:

1.1 Policy and Purpose

These regulations establish standards for the use of seclusion and physical restraint (including physical escort) to ensure the safety of all individuals.  Seclusion and physical restraint may only be used when the behavior of a student presents an imminent risk of injury or harm to the student or others.  It is the expectation of these regulations that less intrusive interventions will be tried first, recognizing that in extreme circumstances such interventions are not always possible.  This rule applies to all students enrolled or under the supervision of school personnel, as defined by Title 20-A §1, General Provisions [and other applicable regulations TBD].

End of meeting items


The group agreed to schedule two meetings per month from this point on.  The June meetings will be held on the 15th and 21st.  Ansley will send out a meeting wizard for July and August.  


Jonathan Kimball said that he knew of an outside expert who was willing to come to a meeting and share his knowledge and insight on the topic.  The group determined that they did not have a specific need for such a visit at this time.  


Diane Smith asked if it would be possible for subgroups to continue to work between meetings.  The group agreed and Diane will send emails to all members inviting them to participate through Google Docs (which will require participants to have gmail accounts).  


 Nancy Connolly will be invited to the next meeting to discuss the relationship between Chapter 33 and special purpose private schools.  Debra Hannigan will be invited to discuss the relationship between Chapter 33 and CDS.  

Three questions that the group would like answered prior to the next meeting:

1.  What statute authorizes Chapter 33 regulations?

2. Will DOE approve special purpose private programs only if they are in compliance with CH 33.

3. How much investigation is done to make sure the institution is in compliance







Submitted by:








Steve Spear
