1.1 Policy and Purpose

These regulations establish standards for the use of seclusion and physical restraint (including physical escort) to ensure the safety of all individuals.  Seclusion and physical restraint may only be used when the behavior of a student presents an imminent risk of injury or harm to the student or others.  It is the expectation of these regulations that less intrusive interventions will be tried first, recognizing that in extreme circumstances such interventions are not always possible.  This rule applies to all students enrolled or under the supervision of school personnel, as defined by Title 20-A §1, General Provisions [and other applicable regulations

1.2 Local Policy Required

School Administrative units and other covered entities are required to have local policies regarding the use of seclusion and/or physical restraint.  Covered entities will revise existing policies or develop policies consistent with these rules in their entirety within 90 calendar days of the effective date of these rules.

These policies and procedures will be developed with input from “parents” [federal citation] and from representatives of the community at large, including but not limited to the educational community, including children and adolescents.

1.3 Documentation Section

Each use of a physical restraint/seclusion will be documented.  At a minimum, the documentation will include:

· Student name

· Age, gender, grade 

· Location

· Date

· Beginning and ending time of each physical restraint/seclusion

· Description of prior events and circumstances  

· Less restrictive interventions tried prior to the use of physical restraint/seclusion.  If none used, explain why

· The actions that justified the use of physical restraint/seclusion

· A description of the physical restraint/seclusion used 

· The staff person(s) involved, their role in the use of physical restraint/seclusion and their certification in approved behavior management models 

· Description of the incident, including the resolution and process of return to program, if appropriate.

· Student has: a.  IEP; b. 504 plan; c. behavior plan; d. RTI plan; e. IHP; f. other plan

· Date and time of nurse notification, treatment administered 

· Date, time, and method of parent notification

· Date, time of staff debriefing

This documentation will be written as soon as practical after the incident and provided to the program administrator or designee by no later than the end of the next school day.

SECTION 2   Definitions (will be working on these on Wed.)

	3.0 SECLUSION 


3.1 Permitted Uses of Seclusion


Seclusion shall be used only as an emergency intervention when the behavior of a student presents imminent risk of injury or harm to the student or others.  

3.2 Prohibitive Uses of Seclusion 

Seclusion shall not be used for punitive purposes, staff convenience or to control challenging behavior.  Seclusion shall not be used to prevent property destruction or disruption of the environment in the absence of imminent risk of injury or harm to the student or others.

Seclusion is not timeout.  Refer to definitions for the distinction between the two terms (      ).  

3.3 Monitoring of Students in Seclusion


Seclusion shall require that at least one adult be physically present to monitor the student at all times.  Students shall be continuously monitored until the student no longer presents imminent risk of injury or harm to self or others.

In the event of an injury the local policy for emergency response shall be initiated.

	

	 3.4 Termination of Seclusion 

The staff involved in the use of seclusion shall continually assess for signs that the student is no longer presenting imminent risk of harm to self or others and then the emergency intervention shall be discontinued as soon as possible. Time shall be recorded consistent with the requirements of the documentation section of these rules and local policy. 

The covered entity may request assistance from parents at any time during the incident.

If attempts to release from seclusion have been unsuccessful and a student is still presenting behaviors that create an imminent risk of harm to self or others, then the covered entity may request assistance from parents, and/or staff specified in the student’s crisis plan, (e.g., caregivers, case managers, crisis intervention teams, local EMS, or other community resources). 

In the event that seclusion continues more than 30 minutes, an administrator or their designee shall determine whether continued seclusion is warranted, and shall continue to monitor the status of the seclusion every 10 minutes until the seclusion is terminated.  

3.5 Location of Seclusion 

Any area in which seclusion takes place shall be a minimum of 60 square feet with adequate light, heat, and ventilation and of normal room height.


	

	4.0      PHYSICAL RESTRAINT 

4.1 Permitted uses of Physical Restraint

Physical restraint shall be used only as an emergency intervention when the behavior of a student presents imminent risk of injury or harm to that student or others.  

Protective equipment or devices that are part of a treatment plan prescribed by a licensed health care provider for treatment of a chronic condition are not prohibited by these regulations

. 

4.2 Prohibited Forms and Uses of Physical Restraint

Physical restraint shall not be used for punitive purposes, staff convenience or to control challenging behavior. Physical restraint shall not be used to prevent property destruction or disruption of the environment in the absence of imminent risk of injury or harm to that student or others. 
Any physical restraint that restricts the free movement of the diaphragm or chest or that restricts the airway so as to interrupt normal breathing or speech of students is prohibited. 

Restraints that rely on pain for control, including but not limited to joint hyperextension, excessive force, unsupported take-down (e.g. tackle), the use of any physical structure (e.g. wall, railing or post), punching and hitting are prohibited.

Mechanical and chemical restraints shall not be used when their purpose is to manage or address a student’s behavior. Aversive procedures shall not be used under any circumstances.

Prescribed assistive devices are not considered mechanical restraints when used as prescribed. Their use shall be supervised by qualified and trained individuals in accord with professional standards.


Prescribed medications administered by a health care provider consistent with a student’s health care plan are permitted.

4.3 Monitoring Students in Physical Restraint

The use of physical restraint shall require the presence of at least two adults at all times except when, for safety reasons, waiting for a second adult is precluded. Students shall be continuously monitored until the student no longer presents imminent risk of injury or harm to self or others.  


In the event of an injury the local policy for emergency response shall be initiated.
4.4 Termination of Physical Restraint

The staff involved in the use of physical restraint shall continually assess for signs that the student is no longer presenting imminent risk of harm to self or others and then the emergency intervention shall be discontinued as soon as possible. Time shall be recorded consistent with the requirements of the documentation section of these rules and local policy. 

The covered entity may request assistance from parents at any time during the incident.  

If attempts to release from physical restraints have been unsuccessful and a student is still presenting behaviors that create an imminent risk of harm to self or others, then the covered entity may request assistance from others outside of the school community, such as parents, caregivers, case managers, crisis intervention teams, local EMS, or other community resources.  

In the event that the restraint continues more than 10 minutes, an administrator or their designee shall determine whether continued restraint is warranted, and shall continue to monitor the status of the restraint until it is terminated.
4.5 Exclusions
Those restraints used by law enforcement officers or school resource officers employed by a police department in the course of their professional duties are not considered mechanical restraints subject to these regulations.

	

	NOTIFICATION, REPORTING, 

 DATA COLLECTION & ENFORCEMENT OF

OF PHYSICAL RESTRAINT AND SECLUSION

1.
NOTIFICATION

1.1
NOTIFICATION TO PARENTS OF INCIDENTS OF PHYSICAL RESTRAINT OR SECLUSION 

An administrator or designee will notify the parent that restraint or seclusion and any related first aid has occurred as soon as practical but within the school day in which the incident occurred, utilizing all available phone numbers and other appropriate means.  If the parent is unavailable, a phone message will be left for the parent to contact the school as soon as possible.  If a parent does not have access to a phone, the district will use whatever contact information is available for emergencies.  The parent will be informed that written documentation will be provided to them within 7 calendar days. 

If a restraint or seclusion has occurred outside the school day (MDOE Chapter 125), notification of the restraint or seclusion and any related first aid will occur as soon as possible in compliance with the district’s procedures for emergency situations.

1.2 ANNUAL NOTIFICATION OF REGULATIONS AND POLICIES. 
 Annually, at or before the beginning of the academic year, each covered entity shall inform all staff, including contracted providers and parents of students enrolled at the covered entity of these regulations and any policies or procedures related to the use of seclusion and restraint of students, including any local complaint process. 

2.
REPORTING AND DATA COLLECTION 

2.1
REPORTING INCIDENTS OF PHYSICAL RESTRAINT AND SECLUSION TO A SCHOOL ADMINSTRATOR OR DESIGNEE. 
After each incident, the staff member involved shall:

· Report to the administrator or designee by oral notification as soon as possible after each incident, but in no event later than the end of the school day of its use, and

·  Provide copies of the incident report to the administrator or designee within three school days as required by these rules. (Documentation section of Ch. 33)

· If the student is receiving his/her education in an out of district placement through a tuition or other agreement, the district responsible for the student’s education will be notified by phone within 24 hours and provided a copy of the incident report within 7 calendar days. [address charter school issue here]

If multiple incidents occur, a team shall meet to determine the appropriate response (refer to Response section)

A cumulative report shall be made to the superintendent on a quarterly and annually basis to include:

· Aggregate number of physical restraint incidents
· Aggregate number of students placed in physical restraint
· Aggregate number of seclusion incidents
· Aggregate number of students placed in seclusion
· Aggregate number of injuries related to the use of restraint and seclusions by student and staff
The superintendent shall review reports received as set forth in this section of the rule and identify those areas that can be addressed to reduce the future use of physical restraint and seclusion.  This cumulative report may be requested by the Department of Education at any time.

2.2
REPORTING INCIDENTS TO PARENT

A copy of the incident report will be provided to the parent within 7 calendar days.

2.3 
REPORTING OF SERIOUS INJURY OR DEATH 

If serious bodily injury of the student or death occurs during the implementation of restraint or seclusion, oral notification 
of the incident shall follow local health and safety procedures as outlined by the District policies and procedures (e.g., DOE/MSMA policies). 

If serious bodily injury or death of a staff member occurs during the implementation of restraint or seclusion, district policies relative to reporting to Worker’s Compensation shall be followed.

2.4
REPORTING DATA TO THE DEPARTMENT OF EDUCATION

Each covered entity shall submit an annual report of incidents of the use of restraint and seclusion that shall include:

· Aggregate number of physical restraints
· Aggregate number of students placed in physical restraint incidents
· Aggregate number of seclusion incidents
· Aggregate number of students placed in seclusion incidents
· Aggregate number of injuries related to restraint and seclusions to students
· Aggregate number of injuries related to restaint and seclusions to staff
In the event of serious bodily injury or death during the implementation of restraint or seclusion, written notification to the Department of Education should occur within 24 hours.

3.0 REPORTING PROCESS OF PARENTAL CONCERNS AND COMPLAINTS 

3.1 Parental Concerns

Reports of concerns and complaints related to restraint and seclusion will follow the local SAUs policies and procedures.  

3.2 Parental Complaints

An organization or individual may submit a written, signed complaint with the Department of Education alleging that a public education program is violating or has violated this section. The Department shall investigate this complaint and issue a written report with specific findings within 30 days. A copy of this report shall be provided to the complainant within 30 days of the complaint. If a violation is found, the Department shall require the covered entity to correct the violation through the use of a written corrective action plan with timelines for implementation. A covered entity may also develop a policy by which an organization or individual may file a complaint at the local level, so long as it does not preclude an organization or individual from also filing a complaint with the State Department of Education. 
TRAINING

1.
TRAINING AND INSTRUCTION

1.1 
ANNUAL SCHOOL WIDE TRAINING ON EMERGENCY PROCEDURES AND INTERVENTIONS

School wide staff, including all contracted providers, shall receive training annually on emergency procedures and interventions with regard to this Chapter and, local policies .  Consistent with the required local emergency management plan the building/district’s crisis plan will determine emergency intervention procedures. A list of staff with the required training in the use of emergency intervention and the safe use of physical restraint and seclusion shall be made available in each building office as well as the central office with other school wide emergency procedures and updated at least yearly.  

1.2 APPROVED TRAINING FOR SELECTED STAFF

At minimum, members of the building’s district crisis team and a sufficient number of general and special education staff shall maintain certification in an approved training program. 
The Department of Education shall maintain a directory of approved training programs on their website at http://maine.gov/education/. These training programs shall include instruction in at least the following core components: 

a) appropriate procedures for responding to an emergency including de-escalation and the use of positive alternatives; 

b) identification of dangerous behaviors that may indicate the need for physical restraint or seclusion and methods for evaluating the risk of harm to determine if these emergency interventions are warranted; 

c) simulated experience in administering and in receiving examples of safe physical restraint techniques across a range of increasingly restrictive interventions, as well as examples of safely moving a student by physical escort or physical restraint, and examples of high-risk positions for restraint-related positional asphyxia (restricting a student’s ability to breathe); 

d) the effects of physical restraint and seclusion on the student, including monitoring physical and psychological signs of distress and when to obtain medical assistance in compliance with the local district’s procedures for emergency interventions; 

e) the risks and realities of physical restraint and seclusion; 

f) a review of the process of student and staff debriefing; 

g) a review of state regulations, local policy and required documentation; 

h) investigation of injuries and complaints as a result of physical restraint or seclusion. 

All approved training programs must require participants to demonstrate competency to achieve certification.

RESPONSE TO THE USE OF RESTRAINT OR SECLUSION 

1. DEBRIEFING AFTER AN INCIDENT OF RESTRAINT OR SECLUSION 

Following each incident of restraint or seclusion, the covered entity shall ensure that within two school days, an administrator or designee reviews the incident with all staff persons who implemented the use of restraint or seclusion to discuss: 

a) Whether the use of restraint or seclusion was implemented in compliance with these regulations, and local policies, and, 

b) How to prevent or reduce the future need for such use. 

2. MULTIPLE INCIDENTS OF RESTRAINT OR SECLUSION 

a. After the 2nd restraint or incident of seclusion in a school year (which the school is on notice), of a student who is not eligible for special education as defined by these rules a team consisting of the parent, a school administrator, a teacher for the student, a staff member involved in the incident (if not the teacher or administrator already invited), and other appropriate staff members shall meet within ten school days of the second incident to discuss the incident. When the needs dictate, a written plan to prevent or reduce the future need for restraint and seclusion is developed. This plan shall include consideration of the appropriateness of a referral to special education, and the development of a Behavior Intervention Plan (BIP) as described below. 

If the student is already eligible for special education or has a Section 504 plan, the student’s IEP or Section 504 team shall meet within 10 school days to discuss the incident and consider the need to develop a written plan to prevent or reduce the future need for restraint or seclusion, request an FBA or amend an existing BIP.  If an IEP/504 meeting has recently occurred within the last month, no meeting may be necessary. This plan shall include consideration of the development of a Behavior Intervention Plan (BIP) as described below. 

b. After the 3rd restraint or incident of seclusion in a school year, this same team shall meet within 5 school days of the 3rd incident and shall order a functional behavioral assessment (FBA) as defined in M.U.S.E.R.(II)(15)(with the exception that it is used by the team described in this section and not the IEP team), and a written behavioral intervention plan (BIP). A preliminary FBA shall be completed within 10 school days and later updated as new information becomes available. A “Behavior intervention plan” (BIP) is a comprehensive plan for managing behavior by changing or removing contextual factors that trigger or maintain it, and by strengthening replacement skills. The BIP shall also be completed within 10 school days but shall be modified if and when additional information becomes available from ongoing functional assessment. If a written BIP already exists, it shall be updated at this meeting to address the behaviors that lead to the use of restraint or seclusion, and shall be updated by the team each time restraint and seclusion are used thereafter. Nothing in this section is meant to prevent the completion of a FBA or BIP for any student who might benefit from these but whose behavior has not reached an unsafe level. 

If, in the event the child has changed districts and the receiving district has not yet received records…. (Need to finish this sentence)

c. In either case, restraint and seclusion are considered emergency interventions which are intended solely to prevent injury to persons. They are options districts may use only in the manner set forth in this Chapter. Restraint and seclusion are not considered therapeutic or educational interventions and shall not be included in a student’s program or written plans, including in a student’s IEP, BIP, SAT plan, RTI plan, or health plan. (but may be included in a individual student crisis plan). A district may not seek written permission from a parent to provide restraint and seclusion to a student. 


	

	
	

	
	

	4.5 Exclusions
Those restraints used by law enforcement officers or school resource officers employed by a police department in the course of their professional duties are not considered mechanical restraints subject to these regulations.

	


�Is this adequate? What does this mean








