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TRAINING

1.
TRAINING AND INSTRUCTION

1.1 ANNUAL TRAINING FOR ALL SCHOOL STAFF WIDE INSTRUCTION OF EMERGENCY PROCEDURES AND EMERGENCY INTERVENTIONS (awkward title) SUGGESTION:
ANNUAL SCHOOL WIDE TRAINING ON EMERGENCY PROCEDURES AND INTERVENTIONS
School wide staff, including all contracted providers, shall receive training annually on emergency procedures and interventions with regard to this Chapter and, local policies .  Consistent with the required local emergency management plan the building/district’s crisis plan will determine emergency intervention procedures. A list of staff with the required training in the use of emergency intervention and the safe use of physical restraint and seclusion shall be made available in each building office as well as the central office with other school wide emergency procedures and updated at least yearly.  
1.2 APPROVED TRAINING FOR SELECTED STAFF

At minimum, members of the building’s district crisis team (citation), and appropriate and a sufficient number of general and special education staff shall maintain certification in an approved training program. 
The Department of Education shall maintain a directory of approved training programs on their website at http://maine.gov/education/. These training programs shall include instruction in at least the following core components: 

a) appropriate procedures for responding to an emergency including de-escalation and the use of positive alternatives; 

b) identification of dangerous behaviors that may indicate the need for physical restraint or seclusion and methods for evaluating the risk of harm to determine if these emergency interventions are warranted; 

c) simulated experience in administering and in receiving examples of safe physical restraint techniques across a range of increasingly restrictive interventions, as well as examples of safely moving a student by physical escort or physical restraint?, and examples of high-risk positions for restraint-related positional asphyxia (restricting a student’s ability to breathe); 

d) the effects of physical restraint and seclusion on the student, including monitoring physical and psychological signs of distress and when to obtain medical assistance in compliance with the local district’s procedures for emergency interventions; 

e) the risks and realities of physical restraint and seclusion; 

f) a review of the process of student and staff debriefing; 

g) a review of state regulations, local policy and required documentation; 

h) investigation of injuries and complaints as a result of physical restraint or seclusion. 

All approved training programs must require participants to demonstrate competency to achieve certification.

RESPONSE TO THE USE OF RESTRAINT OR SECLUSION 

1. DEBRIEFING AFTER AN INCIDENT OF RESTRAINT OR SECLUSION 

Following each incident of restraint or seclusion, the covered entity shall ensure that within two school days, an administrator or designee reviews the incident with all staff persons who implemented the use of restraint or seclusion to discuss: 

a) Whether the use of restraint or seclusion was implemented in compliance with these regulations, and local policies, and, 

b) How to prevent or reduce the future need for such use. 

2. MULTIPLE INCIDENTS OF RESTRAINT OR SECLUSION 

a. After the 2nd restraint or incident of seclusion in a school year (which the school is on notice), of a student who is not eligible for special education as defined by these rules a team consisting of the parent, a school administrator, a teacher for the student, a staff member involved in the incident (if not the teacher or administrator already invited), and other appropriate staff members shall meet within ten school days of the second incident to discuss the incident. When the needs dictate, a written plan to prevent or reduce the future need for restraint and seclusion is developed. This plan shall include consideration of the appropriateness of a referral to special education, and the development of a Behavior Intervention Plan (BIP) as described below. 

If the student is already eligible for special education or has a Section 504 plan, the student’s IEP or Section 504 team shall meet within 10 school days to discuss the incident and consider the need to develop a written plan to prevent or 

reduce the future need for restraint or seclusion, request an FBA or amend an existing BIP.  If an IEP/504 meeting has recently occurred within the last month, no meeting may be necessary. This plan shall include consideration of the development of a Behavior Intervention Plan (BIP) as described below. 

b. After the 3rd restraint or incident of seclusion in a school year, this same team shall meet within 5 school days of the 3rd incident and shall order a functional behavioral assessment (FBA) as defined in M.U.S.E.R.(II)(15)(with the exception that it is used by the team described in this section and not the IEP team), and a written behavioral intervention plan (BIP). A preliminary FBA shall be completed within 10 school days and later updated as new information becomes available. A “Behavior intervention plan” (BIP) is a comprehensive plan for managing behavior by changing or removing contextual factors that trigger or maintain it, and by strengthening replacement skills. The BIP shall also be completed within 10 school days but shall be modified if and when additional information becomes available from ongoing functional assessment. If a written BIP already exists, it shall be updated at this meeting to address the behaviors that lead to the use of restraint or seclusion, and shall be updated by the team each time restraint and seclusion are used thereafter. Nothing in this section is meant to prevent the completion of a FBA or BIP for any student who might benefit from these but whose behavior has not reached an unsafe level. 

If, in the event the child has changed districts and the receiving district has not yet received records….

c. In either case, restraint and seclusion are considered emergency interventions which are intended solely to prevent injury to persons. They are options districts may use only in the manner set forth in this Chapter. Restraint and seclusion are not considered therapeutic or educational interventions and shall not be included in a student’s program or written plans, including in a student’s IEP, BIP, SAT plan, RTI plan, or health plan. (but may be included in a individual student crisis plan). A district may not seek written permission from a parent to provide restraint and seclusion to a student. 

3. COMPLAINT PROCESS (probably needs to be in another section of the Chapter)


























