Application for Relief from Prohibition against Possession of Firearms
15 MRSA § 393(4-A)


Frequently Asked Questions

1. If granted relief pursuant to this process, can I carry a firearm?

Answer:  If you are granted relief, and there is no other state or federal law that prohibits you from possessing a firearm, then you will be able to carry a firearm.  However, you should consult an attorney familiar with firearms laws and your circumstances for legal advice specific to your situation.  

2. Why do I have to pay for this process? 

Answer: Each applicant is entitled to an individualized and careful review of the circumstances of the disqualifying commitment and subsequent history. This process requires substantial time and resources.  The Legislature has determined that it is appropriate for the applicant to pay the costs of this process. 

3. What will it cost to apply?

Answer:  The application fee submitted to the Department of Public Safety with the application is $250.  In addition, the applicant is responsible for any costs associated with obtaining the required evaluation from an independent psychologist or psychiatrist, criminal history records, and medical records, as well as fees for any attorney retained by the applicant and legal costs associated with any appeal.

4. I was committed and hospitalized in another state.  Can Maine grant me relief? 

Answer:  No.  You should contact public safety authorities in the state in which you were hospitalized.  Maine law can only set aside the prohibition resulting from an emergency involuntary admission in Maine.

5. I was convicted of a misdemeanor.  [In Maine, this is a Class D or Class E crime.] Will that affect my application?

Answer:  You, as the applicant, have the burden of demonstrating that the circumstances that led to your involuntary commitment have changed; that you are not likely to act in a manner dangerous to public safety; and that granting your application is not contrary to the public interest.  The Commissioner will consider all facts relevant to this determination, which may include any criminal history such as your convictions.  Each application will be evaluated on its own merits.   
6. Where do I get the documents that I may need to complete the application?

Answer:  


Hospital or Treatment Records: You can obtain copies of your commitment, 
admission and discharge records from the hospital(s) where you were 
admitted and/or treated.  The Commissioner will request these directly using 
the release that you complete and submit with your application.  However, 
you may need to contact the hospital to determine basic information such as 
the dates of your admission and discharge (needed to complete the 
application) and whether your admission was voluntary or involuntary.

Maine Criminal History:  Contact the State Bureau of Identification at (207) 624-7270 or at www.maine.gov/dps/Sbi and select “Criminal History Record Request” link under the Online Services heading.

Maine Hunting and Fishing Violations:  Contact the Dept. of Inland Fisheries 
and Wildlife at (207) 287-8000.


Maine Marine Violations: Contact the Dept. of Marine Resources at (207) 624-
6550.



Maine Driving Record: Contact the Bureau of Motor Vehicles at (207) 626-
8400.
 


Criminal History from Other States: Contact the records repository in the 
state in which you were convicted.   


Federal Criminal History:  Contact the Federal Bureau of Investigation.


Police Reports: You can request copies of police reports from the attorney who 
represented you, the police department that conducted the investigation, or 
the prosecutor’s office that handled your case.  (The reports may not be 
available, depending on the age of the case.)  


Evaluation: The application package includes documents for you to provide to 
the independent psychologist or psychiatrist who will evaluate you for the 
purpose of this application; the evaluator will provide that evaluation directly 
to the Commissioner.  

7. I was found not criminally responsible by reason of insanity [mental disease or defect].  Can I apply for relief?  

Answer:  No.  The law does not allow this prohibition to be set aside.  15 M.R.S.A. § 393 (4-A); 18 U.S.C. § 922.

8. I was found not competent to stand trial with respect to a criminal charge.  Can I apply for relief?  

Answer:  No.  The law does not allow this prohibition to be set aside.  15 M.R.S.A. § 393 (4-A); 18 U.S.C. § 922.

9. I was found by a Probate Court to lack the capacity to contract or manage my own affairs.  Can I apply for relief?  

Answer:  No.  The law does not allow this prohibition to be set aside.  15 M.R.S.A. § 393 (4-A); 18 U.S.C. § 922. 

10. Do I need relief if I voluntarily committed myself?

Answer:  Whether or not you need to apply for relief (in other words, whether or not the firearms prohibition applies to you) depends on your status at the time of admission.  A voluntary admission alone should not trigger the prohibition.  If you have any question as to whether your status was “voluntary” or “involuntary,” you should obtain your medical records to verify your status on admission.  However, even if you sought treatment voluntarily, there may be some other factor that prohibits you from possessing a firearm.  As always, if you have any question regarding your legal ability to possess a firearm, consult an attorney familiar with your specific situation.   

11.
Are there any forms my doctor has to fill out?

Answer:  You are required to obtain, from an independent psychologist or psychiatrist (not your treating physician), a completed evaluation.  The package that you should submit to this evaluator is part of the application package that you obtain from the Department of Public Safety, and is on yellow paper.  In addition, if you believe it is relevant to your application, you may want to ask your treating physician to submit some information on your behalf.  However, this additional information is not required, and it cannot substitute for the evaluation from the independent psychologist or psychiatrist; it is up to you to decide whether it will be helpful.  

12.
How do I select a doctor for this process?

Answer:  The choice is up to you.  The law requires that the evaluator 1) be currently licensed in Maine; 2) be available and willing to testify; and 3) not be your treating professional (in other words, “independent”). 

13.
Can my counselor or social worker, instead of an independent psychiatrist or 
psychologist, submit a report?

Answer:  No.  The statute requires that an “independent psychologist or psychiatrist licensed to practice” in Maine must provide a report that addresses whether the circumstances that led to your involuntary commitment have changed, whether you are likely to act in a manner dangerous to public safety, and whether granting your application will be contrary to the public interest.  15 M.R.S.A. § 393(4-A)(A).  In addition, if you believe it is relevant to your application, you may want to ask your counselor or social worker to submit some information on your behalf.  However, this additional information is not required, and it cannot substitute for the evaluation from the independent psychologist or psychiatrist.  It is up to you to decide whether or not this additional information may be helpful.

14.
What other factors might affect whether or not I will get relief?

Answer:  The Commissioner will consider any facts relevant to whether or not the circumstances that led to your involuntary commitment have changed, whether you are likely to act in a manner dangerous to public safety, and whether granting your application will be contrary to the public interest.  This may include, but not be limited to, reports and testimony of mental health providers and other people who know you, investigations by law enforcement, and criminal history.

15.
From the time all my paperwork has been submitted, how long will this process take?

Answer:  The time required will vary.  The psychiatrist or psychologist who evaluates you must complete a report and submit it to the Commissioner.  Applications will not be complete until agencies and medical providers from whom you or the Commissioner has requested information have responded.   Once the file is complete, the Commissioner or her designee will review the file, notify you of any hearing that may be scheduled, possibly conduct a hearing, and draft an appropriate decision.  There is no deadline for processing the applications.  Each application will be considered individually, and the time will vary depending on the time needed to collect the materials, the complexity of the issues presented, the availability of any witnesses, and staff resources.

This general information should not be construed as legal advice.  The Department of Public Safety cannot provide legal advice to private individuals.  You may wish to consult a private attorney familiar with firearms laws and your circumstances to discuss questions specific to your situation.

