Town of Brookhin
Incorporated Tune 2, 1849
23 Bay Road -P O Box 219
Brooklin, Maine 04616

Shellfish Conservagon Ordinance

1. Authorify: This ordinance is enacied in gccordance with 12 M.R.S.A §6671.

9. Purpose. To establish @ shelifish conservafion program tor the Town of Brookin, which will insure

the pro#ecﬂon and opfimum Utilizafion of snelifish resOuUICes within ifs imits. These god!s will be
gchieved BY means which may include:

q. Licensing
p. Limifing the numbel of shelifish harvesiers
C. Resiriciing the fime and ared where marvesting 15 perrniﬁed

d. umiting fne minimum size of shelifish faken
e, Umiting the amount of spellfish faken daily by @ harvester

3. shellfish Conservcxﬂon Commiftee: The Shelifisn Conservation program for the Town of Brookiin

will be odrnin'lsTered by fhe shelifish Conser\fcﬁion Commiitee, consisting of 5 membpbers: andup fo 2
ted by the selectmen ford

alternates. £ach membper Of alternaie of the commitiee shall be agppointe
serm of three years.

The Commiﬁee‘s respons'\bmﬂes include:

a. Annually estaplishing in conjunction with the Deponmen’r of Maring ResOUICes the number

of shelifish harvesting icenses 1o be issued.
. Submitting o the poard of selectmen, proposcﬂs for the expendifures of funds for the

PDUIDOSE of snetifish conservation.
i - and Making recommenda’rions for ifs omendmems.

Keeping this ordincnce under review
securing and mainfaining records of shelifish harvest from the fown's managed shelifish
tmnent of aaring

areas and closed areds rhat are cond‘tﬂonolly opened by the Depdf

REsOUICES.

e. Recommending conservation closures and openings o fhe poard of selectmen in
conjunciion with ared Biclogists of 1he Depanmen’t of Maring Resources.
f. gubmitting a@n annud report 10 the Municipg‘(ﬁy and the Depar’fmen’f of Marine REsOUICe:

covering the above topics and afl other Commifiee gciivities.
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5. Licensing: A Municioal Shelifish Digging License is required. 1Tis Unlawful for any person to dig or
. take shellfish from the shores and ficfs of this municipality without having d current license issued by
the municipality as provided by this ordinance.

6. Designation, Scope and Qudiiﬁcaﬁons: in order to determing sligibility for resident licenses, 1he
applicant will need 10 orovide one item from each of the following columns at fime of application for
licensure. All licensed harvesters will provide proof of residency on an annual basis.

Any license holder that is not domiciled s G resident in fhe Town of Brookiin for @ period of thirty [30)
gays, shall make fhai license null and veid.

license Reguirements Table

Column €

At e —— A ——

Valid Driver's license
displaying physical
address

A utility il or work order
dated within the past 60
days, including:

Copy of Deed and
record or most recent
morigage payment

Gas Bill

« Copy of lease . . Currentvehicie
agreement and recent « OilBil registrafion
rent poymerﬁ and legai e Eleciric Bill « Valid Maine photo 1D
affigavit from iandglord . Telephone Bil card
affirming tenancy s Cable Bil . Valid Passport
: o Safelliite Bili

. Legai offidavit from Daied within the past year:
iandlord cffirming
tenancy and record of
most recent rent

payment

«  W-2 Form
s Excise [vehicle] Tax Bill
e Property Tax Bili

Dated within the past 60
days:

e Section8 Agreemen‘r

o Letterfrom approved
governmen’r agency

« Payrollstub '

« Bank or credif card
stafement

[andiord Affidavit may e obfained from the town office upon request.
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7. Types of Licenses

Resident

7.1.Cc Resident Junior Recreationg] Shelifish License: Available 1o residents at legst 14
Years, but not older than 18 years at fime of application, Where the Parent or iegq|
guardian is g residant as defined in the License Requirements tabje above, and enfifies

7.1.d Residenf Recrec:ﬁonq! Shelifish License: Available fo residents gng real estate

/e Resident Recreationg] Shelifish License Over 45 Years:
Available to residents ang real esigte faxpayers of this Municipaiity over the age of 85,
at the time of application, and entitles the holder to dig and take o more than one
PeCK of sofishej| clams and no more than one bushel of hen clams in any one day for
the use of him/herseif and their family. Persons holding o State Commercial Shellfish
License cannot hold q Resident Residentigl Over 65 Yaqrs in the town of Brooklin,
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T 7.2

Non-Resident

7.2.@

7.2.b

7.2.C

7.2.d

72.e

Non-resident Junior Commercial Shelifish License: Available to non-residents ai
least 16 years but not older than 18 years at time of application, and enfitles the holder
to dig and take any amount of softshall clams and no more than one bushel of hen
clams in any one day from ihe shores and flats of this municipality.

Non-resident Commercial Shelifish License: Available to non-residents of this
municipality and entitles the holder to harvest and take any amount of softshelt clams
daily and nc more than one bushel of hen clams in any one day from the shores and
flats of this municipality.

Non-resident Junior Recreational License: Available to non-residents ai least 16

year's, but not older than 18 years ot ime of application. Enfifles the holder to dig and
take one peck of soffshell clams and no more fhan one bushel of hen clams in any one
day for the use of his/herself and their family. Persons holding a State Commercial

Shellfish License cannot hold a Non-Resident Junior Recrectional License in the Town of

Brooklin,

Non-resident Recreational Shellfish License: Available to non-residents of this
municipality and entifles the holder o dig and fake no more fhan one peck of sofshell
clams and no more than one bushel of hen clams in any one day for the use of
his/herself and their famlly. Persons holding @ State Commercial Shellfish license cannot
hold & Non-Residential Recreational License in the Town of Brooklin.

Non-Resident Recreational Shellfish License Over 65 Years:

Available to non-residents of this municipality and enfitles the holder to dig and fake no
more than one pack of softshell clams and no more than one bushel of hen clams in
any one day for the use of his/her self and their family. Persons holding a State
Commercial Shelifish License cannot hold a Non-Residential Recreational Over 65 Years

in the Town of Brooklin.

8. Signature: Any license issued by the municipality must be signed by the icensee to be valid.
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combination of newspapers with general circulation, which the municipal officers
consider effective in reaching the persons affected, not less than 10 days prior to the period of
issuance and shall be posted in the municipal offices until the period concluded. A copy of the
notice shail be provided 1o the Commissioner of Marine Resources.

Q. Violations: Within a twelve month period, guaiified applicants must have no more than
two State Shelifish violations within the Town of Brooklin; or two viclations of Town

Ordinance, to be eligibie for g licensa.
b. Contents of Application: The application must be in the form of an offidavit and must

contain the applicant's name, current address, birth date, height, weight, signature and

any information the municipatity may require, _

C. Misrepresentation: Any person providing faise information on a license application wili
CCuse said application to become invalid and void, if a license is issued as g result of the
false infermation, saig license 1o become invalid and void,

Clerk shall pay all fees received to the Town Treasurer, excluding $2.00 for each license, which will be
refained by the Clerk as payment for issuing the license. Fees ang fines received by the Town for
shellfish icensing shall be Used for shelifish management, conservation and enforcement.

Recreational shellfish icense fees will be waived for residents and hon-residents 65 years or older.

Licenses cannot be refurned, resold or refunded under any circumstances.

1. Limitation of Harvesters: If. following the annual review of the Town's shellfish resources, it's size
cistribution, abundance and the Warden's reports as required by Section 3 above, the Shelifish
Conservation Committee in consuftation with the DMR areg biologist determine imiting commercial
orrecreational shellfish licenses is an appropricte shellfish management option for the following year:
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B2 1) Licensa sales procedures shall he determined by the Shelifish Consarvation
Committee, anproved by the Town Council/Board of Selectmen. and suomitied io the
Commissioner of Marine Resources for concurrence af least 30 days prior to the licenses

going on sals.

&, After receiving approval of proposed flicense allocation from the Commissioner of -
Marine Resources, and prior to February 15, the Shellfish Conservation Commitiee shall
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notify the Town Clerk in writing of the number and allocation of shellfish licenses to be
issued. -
d:c.  The Town Clerk will issue licenses o residents and non-residents as allocated on the first

Tuesday in May for a 90 day period. After which, licenses shall be issued without regard 1o
residency, on a first come first served basis.
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12. Open License Sales: When the Shaifish Conservation Committee determines limiting shellfish
licenses is not an appropriate sheilifish management opfion for one or more license categories for the

following year:

Onthe first day of license sales, the Town Clerk will make available a guantity of non-resident license
sales, based on the prior year's resident license sales. Thereafter, non-resident licenses will be issued

according to the 10% rule in accordance with 12 MRS, §6671(3-E).

In accordance with 12 M.R.S. §6471 (3-A}{E] and {F), the application of the minimum 10% ratio for
dllocction and issuance of nonresident commerciallicenses is summarized in Table 1. The Town of
Brooklin may issue more than the minimum number of non-resident licenses listed.

Table 1.
Number of Resident licenses Number of Non-resident iicenses
1-5 0
6-10 1
11-20 2
21-30 3 etc.

13. License Expiration Date: Each license issued under authority of this ordinance expires at
midnight on the night before the first Tuesday in May next following date of issue.

14, Suspension: Any shellfish licensse having two convictions for a viclation within a 12 month
period of this Town Ordinance, shall have his/her sheiifish license automatically suspended for the

remainder of the licensing year. '

A. Alicensee whose shelifish license has been suspended pursuant to this ordinance may

reapply for alicense only after suspension period has expired.

8. The suspension shall be effective from the date of mailing of a Notice of Suspension by the
Town Cierk fo the licensee.

C. Any licensee whose shellfish license has automatically been suspended pursuant to this
section shall be entitled to a hearing from the Shelifish Conservation Committee upon the
filing of a written request for hedring with the Town Clark within thirty (30) days foliowing the
sffective date of suspension. The licenses may appedl the decision of the Shallfish
Conservation Committee before the Board of Selectman by filing a written reguest for
appeal with the Town Clerk within seven [7) days of the decision of the Shelifish
Conservation Committee.

D. An applicant who has been denied issuance of g license by the Town Clerk may appredl
the decision to the Shellfish Conservation Committee upon the filing of a written request for
hearing with the Town Clerk within thirty {30) days foifowing the effective date of
suspension. The licensee may appeal the decision of the Shellfish Conservation Committee
before the Board of Selectmen by filing a written request for appeal with the Town Clerk
within seven (7} days of the decision of the Shellfish Conservation Committee. :
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15. Opening and Closing Flats: The Shellifish Committee, upon the approval of the Commissioner
of Marine Resources, may open and close areas for shellfish harvest: Upon recommendation of the
Sheilfish Conservation Committee and concurrence of the Department of Marine Resource's area
biclogist that the status of shelfish resource and other factors becring on sound management
indicate that an area should be opened or closed. The Shellfish Committee may call a public
hearing on ten {10) days notice published in a newspaper having general circulation in the fown, [
stating the time, place and subject matter of the hearing, and shali send a copy of the notice to the
Department cf Marine Resources. The decision of the Shellfish Commiftee made cfter the hearing
shall be based on finding of fact. Public notice of municipal conservation closures or openings shall
be provided in accordance with DMR Regulation, Chapter 7.50(c). if shail be uniowful for any
person to harvest, take or possess shellfish from any areas closed by the town of Brookiin in !;
accordance with DMR Regulation, Chapter 7. Harvesting shelifish in a closed area is a violation of 5
this municipalities ordinance and is punishable under §464671.

16. Minimum Legal Size of Shellfish Clams: ‘

16.0. Softshell Clams: It Is unlawful for any person to possess soft shell clams within the fown of
Brooklin, Hancock County, which are less than two (2} inches in the
longest diameter except as provided by Section 17 (Tolerance} below.

16.b, Surf/Hen Clams: It is unlawful for any person 1o possess surf/hen clams within the fown of
Brooklin, Hancock County, which are less than four (4] inches in the
longest diameter. There will be g zero folerance for an entire lof.

17. Harvest Limit:

Razor Clams: The Razor Clam harvest limits may vary from year to year, and will be
determined annudlly, and made availoble to all license holders.

18. Night Harvesting:

It is unlawful for any person to harvest shellfish from the shores and flats between the hours of 30
minutes after sunset and 30 minutes before sunrise.

19. Tolerance: Any perscn may paossess soft snell clams that are less than two {2) inches, if they
comprise less than 10% of any lot. The tolerance shall be determined by numerical count of not less
than one (1) peck, nor more than four (4) pecks taken af random from various parts of the lot or by @
counf of the entire lot if it contains less than one peck.

20. Penalty: A person who violates this ordinance shall be punished as provided by 12 M.R.S.
Section 6671 §(10){10-A). All monies received from fines for Town violations shall go into the Town's

shellfish fund.

21. Effective Date: This ordinance, upon approval by the Commissioner of Marine Resources, shall
~ become effective after its adopiion by the municipality, provided a certified copy of the ordinance
“Is fited with the Commissioner within twenty {20) days of ifs adoption.
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22. Period of Ordinance: This ordinance shall remain in effect undil repealed.

23. Separability: If any section, subsection, sentencs or part of this ordinance is for any reason held
to be invalid or unconstitutional, such decisions shall not affect the validity of the remaining portions =

of this ordinance.

24. Repeal: Any ordinance regulating the harvesting or conservation of shellfish in the Town and
any provisions of any other town ordinance, which is inconsistent with this ordinance, is hereby

repealed.
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