Instructor’s Guide ~ Individual Rights and Choice

	Individual Rights and Choice


Online Content: 

The online content introduces the learner to rights issues as they relate to people with developmental disabilities and recipients of services.  The use of human rights committees, guardianship, common rights restrictions and the DSP role in supporting rights protection and expression are reviewed.  Consumer directed supports and daily choice are reviewed as strategies for helping people with developmental disabilities to learn about and express their rights
The following are the objectives for the On-line lessons in CDS. You may want to review them with learners at the start of the class.

Individual Rights and Choice

1. Define relevant terms related to individual rights. 

2. Identify various sources of individual rights. 

3. Identify relevant legislation related to individual rights. 

4. Identify common rights that people with disabilities who receive support services have. 

Overcoming Past Barriers and Restrictions

1. Describe important historical events in which violations of rights for individuals with disabilities were common. 

2. Understand the importance of knowing the history of rights restrictions and barriers for people with disabilities so that history does not repeat itself. 

3. Review important pieces of federal legislation and related national events that identify certain rights for people with disabilities. 

4. Identify common barriers to individuals being able to express their rights. 

Your Role in Supporting Rights

1. Identify the many roles Direct Support Professionals play in facilitating choice making and supporting expression of rights. 

2. Name the choice making steps. 

3. Name several ways to teach individuals about their rights. 

4. Identify ways to encourage choice making. 

5. Identify the personal responsibilities that go along with expression of individual rights. 

6. Name several skills involved in self advocacy. 

	Class Session:  Individual Rights and Choice (1 hr.)


Outcomes of Live Session:

1. Identify the rights of people with developmental disabilities 

2. Give examples of how each of the rights can be implemented on a daily basis by DSPs

3. Define each of the rights in easy to understand language

4. Identify intrusive behavior plans and who authorizes follow-through on the plan

Sample Questions / Topics for Discussion


Review Brief Summary of Rights (handout)
Activity: Identifying potential violations of Rights
1. Divide learners into small groups.  
2. Assign 3 rights to each group. Allow 15 minutes for each group to develop a list of possible violations for each right.
3. Each group will then decide how they would prevent the violations from happening.
4. When finished, each group will do a report out 
5. Discuss any gray areas that may exist.  
___________________________

Activity: How to Support Exercise of Rights

1. Divide learners into small groups.  
2. Assign 3 rights to each group. Allow 15 minutes for each group to develop a list of possible ways to support someone to exercise each right.
3. When finished, each group will do a report out 
4. Discuss any gray areas that may exist. 
___________________________

Exercise: 
Support That Right

Purpose: To allow students to practice applying the rights to daily work situations with people served.

Directions:

1. Prepare index cards before class by writing one of the rights on each card.

2. Divide the class into teams.  Each team has a bell or a whistle.

3. Shuffle the cards.  Pick the top one. Read the “right” out loud.

4. The team that signals first gets to answer.  The team is to give an example of how they will support that right in their daily work with the person

5. Example:  Card says:  “Voting” – Team says:  drive to polls or teach how to fill out ballot.

6. If the team answers correctly, they get a point.  If they answer wrongly, the other team gets the chance to answer.  If the second team answers correctly, they get the point.

7. Continue on through the cards until one team gets 20 points. The team that gets 20 points first wins. Give out little tootsie rolls or stickers as prizes.

______________________________
Resources and Links

· Brief Summary of Rights (below)
· Link to Maine Rights Law (34-B MRSA 5601-5608):  http://www.mainelegislature.org/legis/statutes/34-B/title34-Bsec5605.html
Brief Summary of Rights

The following is a brief summary of the rights of Maine Citizens with Mental Retardation or Autism as specified in 34-B MRSA Section 5605. See the statute for the full text of the law. Regulations governing licensing or service practices may also address some of these rights, and may have more stringent requirements than the law.  When laws or regulations differ, the higher standard of practice should be applied.

The Right: Citizenship

What It Says: “Each person with mental retardation or autism is entitled to the rights enjoyed by citizens of the state and of the United States, unless some of those rights have been suspended as the result of court guardianship proceedings.”

What It Means: Having a disability does not change your status as a citizen. The rights of a person with mental retardation or autism are the same as for any other citizen, unless certain rights have been suspended by a judge.

The Right: Humane Treatment

What It Says: “A person with mental retardation or autism is entitled to dignity, privacy and humane treatment.”

What It Means: You will treat the person with autism or mental retardation with the same respect and courtesy that you would give to anyone else, and encourage others to do the same. 

The Right: Practice of Religion

What It Says: “A person with mental retardation or autism is entitled to religious freedom and practice without restriction or forced infringement on that person’s right to religious preference and practice.”

What It Means: People have a right to their own religious and spiritual beliefs. Each person has the right to make up his/her own mind about what he/she believes. A person who has mental retardation or autism has the right to:

1. Believe in God, or not

2. Practice a religion or not

3. Decide which religion to practice

4. Attend religious services or events.

5. Decide which place of worship to attend

6. Have his or her religion or spiritual beliefs and practices treated with dignity, privacy and respect.

The Right: Communication

What It Says: “A person with mental retardation or autism is entitled to private communications.”

What It Means: The person is allowed to have all of their communication considered private. Each person has the right to:

1. Send and receive packages and e-mail without anyone else opening or reading them

3. Have privacy when talking on the telephone or cell phone or using a computer
4. Invite people to visit him or her at home

5. Talk privately with people who visit

6. Close the door to the room where they are visiting with someone

The Right: Work

What It Says: “A person with mental retardation or autism engaged in work programs that require compliance with state and federal wage and hour laws is entitled to fair compensation for labor in compliance with the United States Department of Labor.”

What It Means: Work is an important part of life.  Today we know that it is. This right means that a person has the right to:

1. Look for work.

2. Apply for any job that interests him or her.

3. Be hired for any job that she or he is qualified for.

4. Not be denied a job just because of a disability.

5. Be paid the same as anyone doing the same work.

6. Know what the workplace rules are.

7. Be treated with dignity and respect at work.

The Right: Vote

The Law: “A person with mental retardation or autism may not be denied the right to vote for reasons of mental illness, as provided in the Constitution of the State of Maine (Article 2, Section 1) – regardless of guardianship.

What It Means: People have the right to vote. The only way that right can be taken away is if the court says in a guardianship order that he or she can’t vote.

The Right: Personal Property

What it Says: “A person with mental retardation or autism is entitled to the possession and use of that person’s own clothing, personal effects, and money, except that, when necessary to protect the person or others from imminent injury, the chief administrator of a day facility or residential facility may take temporary custody of clothing or personal effects, which the administrator shall immediately return when the emergency ends.”

What It Means: A person has the right to own, use, and decide what to do with his or her own property. Those who live in a supported home also have the right to a secure place to keep their possessions. You cannot take someone’s personal property for any reason, including discipline. The only exception allowed is for safety. When property is removed, it must be documented.

The Right: Nutrition

What it Says: “A person with mental retardation or autism in a residential facility is entitled to nutritious food in adequate quantities and meals may not be with held for disciplinary reasons.”

What It Means: People have the right to be served good food. Food provided should be nutritious, appetizing, and in sufficient amounts. No one can be forced to eat, or kept from eating regular meals. 
The Right: Medical Care

What it Says: “A person with mental retardation or autism is entitled to receive prompt and appropriate medical and dental treatment and care for physical and mental ailments and for the prevention of any illness or disability, and medical treatment must be consistent with the accepted standards of medical practice in the community, unless the religion of the person with mental retardation or autism so prohibits.

What It Means: All people need regular medical and dental care. When medical or dental problems arise, medical or dental care should be provided promptly for each person and should be of the same quality as anyone else. 

The Right: Freedom from forced sterilization

What it Says: A person with mental retardation or autism may not be sterilized except in accordance with Chapter 7. [34B MRSA § 7001-7017]

What It Means:  The law states that sterilization may be performed only with informed consent of a person who is his/her own guardian or by order of the District Court. A guardian cannot consent to sterilization.

The Right: Social Activity

What it Says: “A person with mental retardation or autism is entitled to opportunities for behavioral and leisure time activities that include social interaction.”

What It Means: People have every right to get out and enjoy the world around them. Activities should include active participation with others in the community.
The Right: Physical Exercise

What it Says: “A person with mental retardation or autism is entitled to opportunities for appropriate physical exercise, including the use of available indoor and outdoor facilities and equipment.”

What It Means:  The person should expect that he/she will have the opportunity to try a variety of different types of activities, and that staff support will be available. The person should be able to choose the activity he or she prefers. No one should ever be forced to participate in an activity that he/she does not like.

The Right: Humane Discipline

What it Says: “Discipline of people with mental retardation or autism is governed as follows. ….. each facility shall prepare a written statement of policies and procedures for the …discipline of people receiving services ….

What It Means: This right to humane discipline has two parts. First, people have the right to know the rules that apply to where they live and work. People have the right to participate in making the rules. They also have the right to know what will happen if they break the rules.

Secondly, this law prohibits the use of inhumane treatment including corporal punishment and seclusion.

The Right: Behavioral Treatment

What it Says: “Behavioral treatment of a person with mental retardation or autism is governed as follows.

A. A person with mental retardation or autism may not be subjected to a treatment program to eliminate dangerous or maladaptive behavior without first being examined by a physician to rule out the possibility that the behavior is organically caused. [2001, c.245, §1 (amd).]

B. Treatment programs involving the use of noxious or painful stimuli or other averse or severely intrusive techniques may be used only to correct behavior more harmful to the person with mental retardation or autism than is the treatment program, and only:

(1) On the recommendation of a physician, psychiatrist, or psychologist; and 

(2) For an adult 18 years of age or older, with the approval, following a case-by-case review, of a review team composed of an advocate from the Office of Advocacy; a representative of the Division of Mental Retardation; and a representative of the Consumer Advisory Board. 

What It Means: Basically, behavior modification is a technique that uses rewards or punishments to change behavior. This states that behavior modification programs using punishment must meet strict guidelines and be approved by the Department of Health and Human Services.

The Right: Freedom from Physical Restraint

What it Says: “Persons with mental retardation or autism are entitled to be free from physical restraints, which include totally enclosed cribs and barred enclosures, but physical restraints may be employed only in emergencies to protect the person from imminent injury to that person or others.” 

What it means: When you restrain someone, you use physical force to stop that person from hurting him or herself or someone else. Restraints can only be used in an emergency to keep everyone involved safe.  This right gives the person with mental retardation or autism the security of knowing that he/she cannot be tied up, locked up or held against his/her will unless it is temporary AND for a safety reason.

“Regulations Governing Use of Emergency Interventions for Maine Citizens with Mental Retardation” set down specific rules about the use of restraints. Most agencies have policies and procedures in place, which reflect these rules. All restraints must be reported immediately to DHHS.
The Right: Confidentiality

What it Says: “All records of persons receiving services must remain confidential as provided in section 1207.”
A. The person with mental retardation or autism or, if the person is incompetent, a parent or guardian is entitled to have access to the records upon request. [1993, c. 326, §9 (amd).]

B. The commissioner is entitled to have access to the records of a day facility or a residential facility if necessary to carry out the statutory functions of the commissioner's office. [1987, c. 769, Pt. A, §129 (amd).]”

What It Means: Personal information is protected by law. You cannot share information about someone receiving services without their permission. See the online lesson “Practicing Confidentiality” in the “ME DSP Professionalism” module.
Violations of These Rights

Any violation of rights is a Reportable Event. There are civil and criminal penalties for intentionally violating the rights of people receiving services.












M a I n e   C o l l e g e   o f   D I r e c t    S u p p o r t    I n s t r u c t o r ’s    G u i d e  ~ J u l y    2 0 1 0

