Summary of Chapter 64, LD 387 125th Maine State Legislature
An Act to Amend the Laws Regarding Custody of the Remains of Deceased Persons
Chapter 64 contains new language regarding custody and control of the remains of deceased persons that pertain mostly to funeral directors and who may have custody and control of a deceased person.  The following are the changes funeral directors need to be aware of:
· If a person who has the right of custody and control does not exercise the rights and responsibilities of custody and control within 4 days after the death of the subject, custody and control belong to a person from the next lower level of priority established in Title 22 §2843-A sub 2  sub A through sub C.

· A person who has been charged with murder or manslaughter forfeits the right of custody and control provided under this subsection; and a funeral director or practitioner of funeral service who is aware of the charges may not release the remains or a dead body to that person who has been charged with murder or manslaughter.  If the charges against the person are dismissed or the person is acquitted of the charges before the final disposition takes place, the person regains the right of custody and control in the same position of priority established in this subsection.
· Title 22 §2843-A, sub-§10 is new and states:

· If there is a dispute regarding custody and control, a funeral director or practitioner of funeral service may refuse to accept the remains or dead body, inter or otherwise dispose of the remains or dead body or complete funeral arrangements until the funeral director or practitioner of funeral service is provided with a court order under subsection 4 or a written agreement of the person who has custody and control,
· If there is a dispute regarding custody and control, pending a court determination under subsection 4 a funeral director or practitioner of funeral service who has physical possession of the remains or a dead body may embalm or refrigerate and shelter the remains or a dead body and may bill the estate of the subject for those costs, plus attorney’s fees and court costs.

· A funeral director or practitioner of funeral service, cemetery or crematory may rely on a statement of funeral goods and services, cremation authorization form or other authorization signed by a person who has custody and control of the remains or a dead body and may carry out the instructions provided for in the statement of funeral goods and services or on the form or authorization unless the funeral director or practitioner of funeral service, cemetery or crematory knows of objections from another person.

· A funeral director or practitioner of funeral service, cemetery or crematory is not required to independently investigate custody of the remains or a dead body or who is next of kin.
Title 22 §2843-A, sub-§2 section C – regards custody and control of an abandoned dead body.  Specifically, the remains or a dead body is considered abandoned if no on takes custody and control of the remains or dead body for a period of 15 days.  A funeral director or practitioner of funeral service who has physical possession of abandoned remains or an abandoned dead body may bury the remains or dead body.  The funeral director or practitioner of funeral service may embalm or refrigerate abandoned remains or an abandoned dead body without authorization.  A certificate of abandonment that indicates the means of disposition must be filed in the municipality where the death occurred.

The policy on the Certificate of Abandonment is that this is a public document (similar to the Disposition of Human Remains Permit) and will be filed with the Disposition of Human Remains Permit in the municipality of death. 

