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Executive Summary 
 
 
The following report details the State Nuclear Safety Inspector’s oversight activities for the calendar year 2012 
performed at the Maine Yankee site and the Independent Spent Fuel Storage Installation (ISFSI) in Wiscasset.  
The State Nuclear Safety Inspector’s oversight role includes the following tasks: 
 

• Reviews daily the operational and security reports from the on-site security staff; 
• Performs environmental surveillance of the Maine Yankee environs to include field measurements of the 

local radiation levels; 
• Participates in the annual Nuclear Regulatory Commission inspection of  the facility; 
• Participates in the ISFSI’s annual emergency plan exercise; 
• Reports activities monthly and annually to the Legislature; 
• Provides an annual accounting to the Legislature of the funds received and disbursed out of the Interim 

Spent Fuel Storage Facility Oversight Fund; 
• Interfaces with various state agencies also performing oversight functions at the ISFSI; 
• Reviews and comments, if appropriate, on Maine Yankee submittals to the Nuclear Regulatory 

Commission;  
• Participates in regional and national organizations involved in the Yucca Mountain project in Nevada 

and the development of a national transportation network for moving used nuclear fuel to consolidated 
interim storage sites; and 

• Investigates and monitors websites to keep abreast of national developments on spent nuclear waste 
management and research. 

 
The Maine Yankee plant was decommissioned over an eight year period from 1997 to 2005.  Because the 
Department of Energy was unable to fulfill its contractual obligations to accept the spent nuclear fuel by 
January 1998, Maine Yankee was compelled to construct an Independent Spent Fuel Storage Installation 
(ISFSI) in Wiscasset to store the high level waste in casks until a consolidated interim facility is constructed to 
store the waste, or a national repository becomes available to dispose of the used nuclear fuel. 
 
The storage of the high level waste in Wiscasset is an important issue to the State.  It creates an undue burden to 
the local community and State by not being able to reuse or redevelop prime, coastal real estate.  Moreover, it 
sets up a possible terrorist target that could result in future unintended consequences.  Furthermore, it 
potentially imposes on our citizens a de facto high-level waste dump site in Maine.  Secretary of Energy Chu’s 
decision to withdraw the Department of Energy’s license application before the Nuclear Regulatory 
Commission, effectively terminating the Yucca Mountain repository, means that the high level waste stored in 
Wiscasset may be there for 100 years or more, as per the Nuclear Regulatory Commission’s 2010 waste 
confidence update, or, as some fear, potentially indefinitely.  However, in June, the U.S. Court of Appeals for 
the D.C. Circuit vacated the NRC’s Waste Confidence Rule since the NRC failed to meet its obligations under 
the National Environmental Policy Act.  The Court remanded the Rule back to the NRC to perform an 
environmental assessment or impact statement for extended storage out to 120 years and beyond. 
 
The President’s Blue Ribbon Commission on America’s Nuclear Future issued a report in January 2012 that 
provided a blueprint on how the nation should manage its used nuclear fuel.  The Blue Ribbon Commission’s 
report contained eight essential key elements and proposed six legislative changes to affect its 
recommendations.  Of the eight recommendations two would be instrumental in moving the used nuclear fuel 
from the Wiscasset facility.  The first is the construction of one or more consolidated interim storage facilities.  
The second is the provision that used nuclear fuel stranded at decommissioned sites receive first priority in the 
movement of their spent fuel.  The community of Carlsbad, New Mexico is seeking to host an interim storage 
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facility to house the nation’s nuclear stockpile.  If the State of New Mexico is also willing, then there is a 
possibility Maine could witness some spent fuel shipments from the Wiscasset facility in the next decade. 

 v 



 

1.0 Introduction 

1.1 Historical Perspective 

The State had one nuclear power plant, called the Maine Yankee Atomic Power plant, and it was located in 
Wiscasset, Maine.  It operated from the fall of 1972 to December 1996.  The Maine Yankee Plant was 
initially rated at about 825 megawatts electric or 2440 megawatts thermal and by the end of its life the 
Maine Yankee plant was producing slightly over 900 megawatts electric.   

At the time of its last shutdown in December 1996 the plant owners were facing some major issues, 
principally cable separation and the aftermath of the Nuclear Regulatory Commission’s (NRC) Independent 
Safety Assessment Team (ISAT) findings pertaining to plant safety systems.  The State was a participant in 
the ISAT process.  In 1997 the plant owners decided that the likelihood of the nuclear plant operating at a 
profit was non-existent in light of Maine’s electric restructuring act passed that same year.  With the 
availability of cheaper power from Canada, the plant was no longer considered economically viable.  In 
May 1997 Maine Yankee announced that it would either sell or close the plant if there were no buyers.   
Even though there was a serious assessment performed by Philadelphia Electric Company to purchase the 
Maine Yankee plant, in July 1997 both parties could not come to an agreement and in August 1997 the 
Board of Directors voted to shut down the plant permanently and commence the immediate dismantlement 
of the nuclear facility.  The planning process for the site’s decommissioning began shortly after the official 
closure and the decommissioning lasted nearly eight years. 

When the Nuclear Waste Policy Act (NWPA) was enacted in 1982, Congress assumed that a national 
repository would be available by 1998 for the disposal of the spent fuel.  The NWPA mandated the 
Department of Energy (DOE) to take title and possession of the nation’s spent nuclear fuel in 1998.  Since 
the high level waste repository at Yucca Mountain in Nevada had experienced significant licensing and 
construction delays, DOE was unable to take title and possession of the nation’s spent fuel and 
consequently breached its legal contracts with all the nation’s nuclear power utilities.   
 
Early during the Maine Yankee decommissioning it became evident that at DOE’s current pace the Yucca 
Mountain repository would not open at its plan projected start date of 2010.  DOE’s inaction prompted 
Maine Yankee to construct an Independent Spent Fuel Storage Installation (ISFSI) during 
decommissioning to store the 1434 spent fuel assemblies that were previously housed in the spent fuel pool 
in the plant, into 60 storage casks on-site.  Another four casks contain some of the more radioactive 
components of the reactor internals that were cut up during decommissioning, since their radioactive 
concentrations were too high to dispose of at a low level radioactive waste facility.  These are expected to 
be shipped along with the spent fuel to a deep geologic repository when one becomes available sometime in 
the future.   
 
Although President Bush recommended to Congress and Congress approved the Yucca facility as the 
nation’s federal repository for spent nuclear fuel in 2002, the DOE did not submit a license application until 
June of 2008, which was accepted for review by the NRC in September of 2008.  Since then, the Obama 
Administration and Energy Secretary, Dr. Chu, had advocated for the termination of the Yucca Mountain 
site as it was no longer considered a viable option for disposing of the nation’s high level waste and spent 
nuclear fuel.  Energy Secretary Chu had assembled a Blue Ribbon Commission of experts to review 
alternative strategies for managing these waste forms.  In the meantime the entire nation’s spent fuel will 
remain at their present storage locations until a new management strategy is devised and implemented. 
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1.2 Law 
 

With the spent fuel at Maine Yankee likely to be stored in Wiscasset for decades to come, in March of 2008, 
in the second regular session of the 123rd Legislature, the Legislature enacted and the Governor signed into 
law the establishment of the State Nuclear Safety Inspector Office within the Department of Health and 
Human Services to provide independent oversight of the Maine Yankee ISFSI.  The law also mandated that 
an Oversight Group, comprised of various state agencies, Maine Yankee and an independent expert in 
radiological and nuclear engineering, meet on a quarterly basis to discuss the protection of public health and 
safety at the ISFSI site and be involved in national activities that would hasten the timely removal of the 
spent nuclear fuel from the site.  The law went into effect June 29, 2008.  After much discussion, the 
Oversight Group chose not to hire an independent expert since the Group collectively possessed the 
necessary expertise. 
 
The following sections contain the State Nuclear Safety Inspector’s activities for the 2012 calendar year 
under certain broad categories covering the ISFSI, environmental surveillance around the Maine Yankee 
site, remaining pieces of the State’s decommissioning efforts, regional and national activities, and 
newsworthy items on the national repository situation. 

 
 
2.0 State Nuclear Safety Inspector Activities  
 

2.1 Independent Spent Fuel Storage Installation (ISFSI) 
 

 2.1.1 Annual Inspection 
On June 6th two NRC Inspectors from Region I inspected Maine Yankee’s storage facility in 
Wiscasset.  One Inspector focused on security issues while the other concentrated on safety 
programs at the facility, such as radiation control, fire protection, emergency planning, quality 
assurance, training, environmental monitoring, maintenance, and corrective action programs.  
The State Inspector participated in the federal inspection and observed some security 
demonstrations.  At the exit briefing the safety programs did not have any findings.  However, on 
the security side, the inspector raised two issues that could   require further NRC management 
involvement.  The first involved a safeguards issue and is therefore unavailable for public 
disclosure.  The second included the inadequate compensatory measures instituted during a 
snowstorm, which was identified by Maine Yankee and later reported to the NRC in a licensee 
event report.  However, when the NRC issued its report on June 28th, there were no findings 
identified.  Since the report contained security-related information, none of the enclosure was 
available for public disclosure. 

 
 2.1.2 Annual Drills and Exercises 

On an annual basis Maine Yankee is required to perform an emergency plan drill, a radiological 
drill, a medical drill and a fire drill. 
 
On May 16th Maine Yankee held its annual fire and medical drill.  The scenario involved a 
worker performing maintenance on the skid steer, a small front loader, in the truck bay of the 
Security and Operations Building.  The skid steer caught on fire near a flammables storage 
cabinet.  The Wiscasset Fire Department, Westport Island Fire Department, Wiscasset 
Ambulance Service and the Wiscasset Police Department responded.  The maintenance worker 
suffered minor burns and smoke inhalation.  The victim was not transported offsite, but how he 
would be treated and where he would be transported to was discussed.   
 
In preparation for its annual emergency exercise Maine Yankee conducted on October 3rd its 
annual emergency plan training to state officials at the Maine Emergency Management Agency.  
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The overview consisted of the site’s status and spent fuel considerations, emergency 
classifications, activation of the Maine Yankee emergency response organization, functions 
performed at the ISFSI control center, and the offsite interface with appropriate local, state and 
federal organizations. 

 
On October 17th Maine Yankee held its annual emergency plan exercise with participation from 
local and state officials.  The exercise was a force on force exercise between armed intruders and 
the State Police’s tactical team.  The armed intruders were from Maine Yankee’s security force.  
The scenario involved four intruders with backpacks and explosives scaling the ISFSI security 
fence and positioning their satchels of explosives.  Two simulated explosions occurred within the 
confines of the storage facility and two casks were slightly damaged.  The State Police did set up 
a roadblock on Ferry Road to prevent entry to the site.  The State Police tactical team was called 
in and neutralized the threat.  The tactical team then performed a sweep of the area including the 
Security and Operations Building.  The State Police’s bomb squad was also called in to perform 
a sweep for potentially other explosives that could have been intentionally left behind.  None 
were found.  Because of the armed intruders emergency responders had to report to the 
secondary emergency operations center at the Wiscasset Airport to receive briefings before being 
dispatched to execute their emergency functions.  The exercise was deemed an overall success 
by all parties.  Some suggestions were made as to how to improve the command center at the 
Wiscasset Airport. 
 

 2.1.3 Daily ISFSI Operations Pass-Ons 
The on-shift Security Supervisor forwards the ISFSI Pass-On, essentially three times daily, to the 
State Inspector.  The Pass-On provides an overview per shift of the ISFSI status, the cask 
monitoring status, procedures/surveillances/work in progress, equipment out of service, alarm 
issues, and team information.  It is from these daily reports that the information is collected for 
condition reports, fire or security related impairments, security event logs and spurious alarms 
and discussed with the Site Vice-President prior to its disclosure in the State Inspector’s monthly 
reports to the Legislature. 

 
 2.1.4 Maine Yankee Reports to the Nuclear Regulatory Commission (NRC) 

In March Maine Yankee submitted to the NRC a Licensee Event Report on the January 
snowstorm that precipitated a security event when compensatory measures were instituted “that 
were not fully effective for their intended purpose”.  The intrusion detection system was 
bypassed due to environmental factors and compensatory measures were instituted.  However, 
nearly three hours into the event security personnel noted that the additional measures were not 
fully compensating and repositioned a camera to compensate for the degraded zone coverage 
without notifying the ISFSI Shift Supervisor.  The degraded coverage was not picked up until the 
evening shift reported and assumed the watch.  As soon as the deficiency was discovered, the 
protected area was inspected by security personnel.  There was no evidence of any unauthorized 
access.  Senior management was notified along with the Nuclear Regulatory Commission Region 
I and the State Nuclear Safety Inspector.  The total time the affected area was not fully covered 
was about 5.6 hours. 
 
Also in March Maine Yankee submitted two annual reports to the Commission.  By design there 
were no gaseous or liquid releases from the ISFSI.  Therefore, there was no radioactivity to 
report in its 2011 Annual Effluent Release Report.  In addition, there were no solid waste 
shipments from the ISFSI site to describe in the Effluent Release Report.  The second document, 
the 2011 Annual Radiological Environmental Operating Report, explained the environmental 
monitoring program.  Since there were no effluent releases from the casks, Maine Yankee was 
only required to monitor the direct radiation exposure from the facility, which it did with passive 
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devices, called thermoluminescent dosimeters (TLDs)1.  The report summarized the direct 
radiation results of the nine TLD stations situated within 288 meters (about 945 feet) ring form 
the center of the ISFSI with one control station at the Wiscasset Fire Station.  All nine stations 
were comparable to or slightly higher than the control station.  However, there was one station 
that was noticeably higher than the other eight ISFSI stations.  This location has been 
consistently high since March of 2005.  Due to its distance from the bermed area of the ISFSI, 
the higher values were assumed to be related to its line of sight and proximity to the ISFSI casks.  
Maine Yankee calculated a maximum annual dose of 1.65 mrem2 to the worm diggers from the 
storing of the casks at the Wiscasset facility. 

 
In May Maine Yankee electronically submitted its annual Individual Monitoring Report that 
describes the occupational radiation exposure record of each individual monitored at the used 
fuel storage facility in Wiscasset.  

 
In September Maine Yankee submitted its annual Special Nuclear Material (SNM) Report to the 
NRC.  The report represents the material accountability for fissionable material, such as 
Uranium-235 and Plutonium-239 on U.S. Government owned or non-U.S. owned nuclear fuel 
between beginning and ending inventories, radioactive decay differences, if any, and receipts of 
or removals of SNM.  The report also includes source material such as natural Uranium and 
Thorium. 

 
 2.1.5 Security Plan 

In August the NRC responded to Maine Yankee’s exemption request from specific requirements 
of the physical protection requirements to prevent radiological sabotage.  The NRC granted one 
exemption and denied the remaining requests since they were determined to be not applicable to 
the Maine Yankee ISFSI facility or already met by Maine Yankee’s current program.  Since the 
information was security-related no information was available for public disclosure. 

 
 2.1.6 Interface with Other State Agencies 

As part of the legislation’s mandate, on a quarterly basis, the State Inspector and the Manager of 
the Radiation Control Program, met with State Police, the Public Advocate, the Department of 
Environmental Protection (DEP) and Maine Yankee to discuss oversight activities at the ISFSI.  
The quarterly meeting dates were January 17th, April 10th, July 10th and October 19th.  At the 
meetings Maine Yankee provided a status of their activities followed by the State Inspector’s 
update of his past, current and planned near term activities.  Discussions also centered on the 
Group’s annual and financial reports to the Legislature, national and congressional efforts on  
spent fuel waste management, especially centralized interim storage at some away facility 
outside of New England as opposed to on-site storage, the Federal Energy Regulatory 
Commission rate case settlement cases pending before the federal Appeals Court, and 
environmental surveillance at the facility.  Other topics included the State Police’s tactical 
equipment needs to maintain their terrorist readiness response capabilities and an amortized 
formula for annual funding for replenishing its outdated equipment, Maine Yankee’s upcoming 
chemical sampling plan for DEP’s Resource Conservation and Recovery Act mandates, Maine 

1 Thermoluminescent Dosimeters (TLD) are very small plastic-like phosphors or crystals that are placed in a small plastic cage and 
mounted on trees, telephone poles, etc. to absorb any radiation that impinges on the material.  Special readers are then used to heat the 
plastic to release the energy that was stored when the radiation was absorbed by the plastic.  The energy released is in the form of 
invisible light that is counted by the TLD reader.  The intensity of the light emitted from the crystals is directly proportional to the 
amount of radiation that the TLD phosphor was exposed to. 
 
2 A mrem is a conventional unit of dose that describes how much radiation energy was absorbed by a person’s body with modifiers 
applied for the different types of particles or rays. 
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Yankee’s efforts to upgrade its security capabilities over the next couple of years, and upgrading 
the rail infrastructure for moving casks, and the status of its litigation in the federal courts. 

 
 2.1.7 ISFSI Topics 
  2.1.7.1 ISFSI Status 

The status of the ISFSI from January to December was normal, except for the snowstorm 
in January.  Additional measures were put in place for the snowstorm and were 
terminated once the storm passed.  However, the measures instituted were not fully 
compensating and is explained in the next section.  As part of its operational constraints 
after a snow event, the vent screens for the concrete casks need to be inspected daily for 
blockage.  The venting is necessary to ensure that the cooling of the cask internals is 
maintained.   

 
  2.1.7.2 Security Related Events/Impairments 

Although there were no spurious alarms due to environmental conditions, there were six 
security related impairments.  The first occurred during the snowstorm on January 12th.  
Compensatory measures were instituted.  Shift personnel assumed the measures were 
adequate.  At the shift turnover at 2:00pm the on-coming security personnel noted that 
the measures put in place were not correctly compensating, thereby creating vulnerability 
for several hours.  Since the measures were inadequate for longer than one hour, upon 
discovery Maine Yankee reported the incident to the NRC’s Operations Center and later 
filed a Licensee Event Report to the NRC on the event.  The second security impairment 
was transient in nature and occurred during the evening shift on January 22nd.  The third 
contains security sensitive information and is not available for public disclosure.  The 
fourth impairment involved a bad connection to a camera and was corrected in less than a 
day.  The fifth involved scheduled maintenance on the fence replacement project and 
associated paving.  The last one was a camera issue.  
 
There were 145 security events logged (SEL) which was comparable to the 142 SELs 
logged for the previous year.  Of the 145 events logged 127 were related to transient 
environmental conditions.  Of the 18 remaining, nine were related to the security 
impairments discussed above, one was due to routine maintenance, two were 
communication issues, one was due to the temporary misplacement of a shift key ring, 
another involved a detector failing a routine test, and the last one was for the planned, 
temporary loss of the computer system to complete a maintenance activity on the system. 
 
2012 witnessed a reversal of the dramatic decrease from the previous year on the number 
of instances that prompted follow-up action with the Local Law Enforcement Agency 
(LLEA).  There were 15 instances in 2012 as compared to 6 instances in 2011 versus 15 
in 2010 and only two in 2009.  The suspicious instances of vehicles and/or persons 
occurred over a period starting in March and ending in December.   
 
Two of the incidents involved suspicious vehicles.  In the first instance a vehicle that had 
stopped at the Gatehouse to get directions and was found later parked by the railroad 
crossing.  A security officer reporting for work observed the car on his way in and 
notified site security.  Security was dispatched to the scene and immediately noted it was 
the same individual who had initially stopped at the Gatehouse for directions.  In the 
other instance the individual parked his car on Ferry Road and started taking photos.  
Five situations were related to worm diggers crossing Maine Yankee’s property to gain 
access to Montsweag Bay.  Two were only discovered after reviewing the previous day’s 
tapes.  In five other cases individuals were observed taking pictures, usually at the site 

 5 



entrance or on Ferry Road.  Two events involved hunting.  One was a duck hunter on 
Little Oak Island and the other appeared to be night hunters.  In both cases the LLEA 
intercepted the individuals while the night hunting situation was referred to the 
Department of Inland Fisheries and Wildlife. 

 
In ten of the fifteen incidents the LLEA was notified and responded.  In eight of those 
situations they intercepted the vehicles or persons.  Generally, the persons were 
counseled on the site’s security restrictions and released.  If the individuals were on-site 
they were escorted off-site.  In seven of those instances Maine Yankee notified the 
Nuclear Regulatory Commission Operations Center of the incidents.   

 
  2.1.7.3 Fire Related Events/Impairments 

There were six fire related impairments reported in 2012 as compared to eleven in 2011.  
The first occurred in March and was due to the issuance of a permit for fire extinguisher 
training.  The second was in April and involved a fire door not latching properly over a 
weekend.  The door was repaired and tested the following Monday and placed back into 
service. 
 
In May there were two fire impairments and both involved one fire door.  The first 
impairment lasted three days with the door being repaired and retested satisfactorily.  The 
second impairment was still active with major repairs by a contractor scheduled for June.  
In June a contractor repaired the door.  The unit was tested satisfactorily and returned to 
service. 
 
In July there was one fire-related impairment with one of the fire doors not latching 
properly and an additional closure mechanism was added to it two days later.  The last 
impairment occurred in August and involved a conference room not latching reliably.  
The closing mechanism was adjusted and retested satisfactorily.  

 
  2.1.7.4 Condition Reports 

There were 180 condition reports written in 2012 as compared to 80 in 2011.  A 
condition report (CR) is a report that promptly alerts management to potential conditions 
that may be adverse to quality or safety.  The report is generally initiated by a worker at 
the ISFSI facility.  The report prompts management to activate a process to identify 
causal factors and document corrective and preventative measures stemming from the 
initial report.  The majority of the CR’s are administrative in nature.  Examples of some 
CR’s written ranged from a missing surveillance record to the e-mail server being down 
to tracking observations from periodic surveillances to using an out of date procedure to a 
inappropriately labeled alarm description to a very mall diesel fuel spill about the size of 
a teaspoon to a missing page in a testing packet to issuing a procedure with an outdated 
attachment.  A complete list of CR’s can be found in Appendix A.  It should be noted that 
in May of last year Maine Yankee consolidated several programs into the Condition 
Report System as an all-purpose tracking and documentation system.  This explains the 
sudden increase in CR’s and the prevalence of multiple CR’s for an issue. 

 
  2.1.7.5 Other ISFSI Related Activities  

In January the NRC issued a Severity Level 4 violation to Maine Yankee stating that they 
violated NRC regulations on foreign ownership, control, or domination (FOCD).  The 
violations were also issued to Connecticut Yankee and Yankee Atomic, since all three 
Yankee companies were affected by the proposed merger of Northeast Utilities and 
NSTAR.  According to the NRC’s Notice of Violation Maine Yankee “is governed by a 
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board of directors whose members are appointed, in part, by companies that are 
ultimately controlled by foreign entities, as follows: Central Maine Power Co. (38% - 
Iberdrola S.A.), New England Power Co. (24% - National Grid); Bangor Hydro-Electric 
and Maine Public Service Co. (12% - Emera)”.  Iberdrola is based in Spain.  National 
Grid is based in the United Kingdom and Emera is based in Canada.  Maine Yankee did 
not agree that the storage facility in Wiscasset is subject to foreign control or that there 
has been a violation of NRC regulations.   
 
Maine Yankee responded and the State requested and received a copy of their response to 
the NRC.  In its response Maine Yankee disagreed with the violation, provided four 
reasons as a basis for its contentions that it was not a violation, implemented a December 
14, 2011, Negation Action Plan through a Board of Directors resolution to ensure that 
there would be no issues relative to FOCD, and formally executed the Board resolution 
and Negation Action Plan in January.  As part of the Negation Action Plan Board 
Directors or Officers appointed from foreign sponsor companies would be excluded from 
access to classified or safeguards information, and special nuclear material.  All the 
Directors who were appointed by foreign-controlled owners were required to attest to 
their exclusion from classified information and special nuclear material and certify they 
would adhere to protective measures instituted by Maine Yankee to prevent any foreign 
control or influence.   
 
In April Maine Yankee submitted two letters to the NRC.  The first report denoted that 
“there were no changes made to the facility or the spent fuel cask design, procedures, or 
any tests or experiments” that could impact safety between April 1, 2010 and March 31, 
2012 as defined in section 50.59 of Title 10 of the Code of Federal Regulations (CFR).  
The second report indicated that there were no changes, tests, or experiments pursuant to 
10 CFR 72.48, the licensing requirements for an ISFSI. 
 
Also in April Maine Yankee forwarded their annual letter to the Maine Department of 
Environmental Protection (DEP) as per the Environmental Covenant between Maine 
Yankee and DEP.  During the last twelve months Maine Yankee did invoke the Soil 
Management Plan once for the “installation of a new manhole into an existing storm 
drain”.  As part of the excavation process samples were taken and analyzed.  No chemical 
contamination was found in the excavated soils.   
 
In June the NRC issued a Confirmatory Order to Maine Yankee immediately modifying 
their license to incorporate Maine Yankee’s Negation Action Plan as part of their license.  
Although Maine Yankee voluntarily complied, the NRC determined that a modification 
to Maine Yankee’s license was necessary to maintain the Negation Action Plan in place 
and that no changes could be made to the Plan without the NRC’s prior written consent. 
 
Also in June Maine Yankee submitted an exemption request from specific requirements 
to the NRC’s Part 50 regulations.  In November of 2011 the NRC issued a final rule to 
their “Enhancements to Emergency Preparedness Regulations”.  The final rule described 
six security related and six non-security related emergency planning issues.  The final 
rule applies to nuclear power reactor licensees with some applicability to non-power 
reactor licensees.  Although Maine Yankee still holds a Part 50 license, the Part 50 
definitions for both nuclear power and non-power reactor do not include such licensees as 
Maine Yankee who have permanently ceased operations and maintain only an 
independent storage facility.  Maine Yankee provided an Environmental Assessment for 
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its exemption request and supplied its justifications for each of the six security related 
and four of the non-security related emergency planning requirements. 
 
In June Maine Yankee also submitted a letter to the NRC on its advance notice of 
proposed rulemaking for onsite emergency response capabilities.  In the letter Maine 
Yankee maintained that the proposed rulemaking does not apply to its storage facility and 
requested that the NRC include specific language in the rulemaking stating that it does 
not apply to Part 50 licensees that are restricted to the storage of used nuclear fuel.   
 
In August the NRC responded to Maine Yankee’s earlier exemption request from specific 
requirements of the physical protection requirements to prevent radiological sabotage.  
The NRC granted one exemption and denied the remaining requests since they were 
determined to be either not applicable to the Maine Yankee ISFSI facility or already met 
by Maine Yankee’s current program.  Since the information was security-related no 
information was available for public disclosure. 
 
Also in August the NRC responded to Maine Yankee’s response that it disagreed with the 
NRC’s position that it had violated NRC’s regulations on foreign ownership, control and 
domination.  The NRC stated that even though Maine Yankee’s Part 50 license does not 
authorize Maine Yankee to operate an electric power production facility, it still must 
abide by all of the requirements of the NRC’s Part 50 requirements unless it is 
specifically exempted.  According to the NRC’s standard review plan ….“An applicant is 
considered to be foreign owned, controlled, or dominated whenever a foreign interest has 
the “power”, direct or indirect, whether or not exercised, to direct or decide matters 
affecting the management or operations of the applicant.”  The NRC noted that Maine 
Yankee was “owned, controlled, or dominated by three foreign corporations – Iberdrola, 
based in Spain (38 percent); National Grid, based in the United Kingdom (24 percent); 
and Emera (based in Canada) (12 percent).”  Since there was no negation plan in affect 
to counteract any foreign influence at the time of the merger between Northeast Utilities 
and NSTAR that increased the overall foreign ownership to 74%, the NRC determined 
that Maine Yankee was in violation of its Part 50 requirements and was assessed its 
lowest violation category, a Severity Level 4.   
 
In August, at the request of the three Yankee decommissioned sites, the Department of 
Energy (DOE) and its contractor, Sandia National Laboratory, visited Maine Yankee’s 
ISFSI to get a sense of what transportation infrastructure existed at the site, what 
enhancements would have to be made to upgrade the infrastructure, and how long it 
would take to accomplish those enhancements.  The visit was part of a DOE effort to lay 
the groundwork for future implementation of consolidated storage and transportation of 
used nuclear fuel from shutdown sites.  According to Maine Yankee the DOE and 
contractors were very interested in Maine Yankee’s barge slip as a potential option to 
ship the used fuel.  The DOE and contractors conducted similar visits to Connecticut 
Yankee and Yankee Atomic in Massachusetts. 
 
As part of NRC’s requirements, in September the State Inspector received his annual site 
access, security and safeguards training to maintain his security badge and personal 
radiation monitoring status.   
 
In October a 4.0 magnitude earthquake occurred near Hollis Center in York County.  
Maine Yankee officials stated that the tremor was not felt at the spent fuel storage facility 
in Wiscasset.  However, the casks were inspected and no damage was observed.  
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Measurements were taken between the casks to verify that there was no movement of the 
casks.  Maine Yankee did provide a courtesy notification to the Nuclear Regulatory 
Commission’s Region I Branch Chief.  The Seabrook nuclear power station declared an 
Unusual Event, the lowest of four emergency classifications.  However, the nuclear 
power station was shut-down at the time for refueling and maintenance and was not 
affected by the earthquake.  Maine also experienced smaller tremors in November and 
December.  The 2.6 earthquake in November was centered near Belfast whereas the 2.8 
December one was near North Waterboro.  Since both tremors were at least ten times 
lower in intensity than the one near Hollis Center, it was not necessary to inspect the 
casks on these smaller tremors. 
 
Also in October Maine Yankee sent a letter to the NRC notifying them of a change in 
indirect ownership.  In July Maine Yankee had previously notified the NRC that the 
Canadian firm Gaz Metro Limited Partnership had acquired Central Vermont Public 
Service Corporation, a 2% owner of Maine Yankee.  On October 1st Central Vermont 
Public Service was merged into Green Mountain Power, a Vermont utility that is also 
owned by Gaz Metro.  The directors representing Green Mountain Power on Maine 
Yankee’s Board of Directors are bound by their signed certification in accordance with 
Maine Yankee’s Negation Action Plan to suppress any potential for foreign ownership, 
control or influence. 
 
In December Maine Yankee submitted its ISFSI decommissioning funding plan to the 
NRC for review and approval.  The submittal was in response to the NRC’s recent 
publishing of a “final rule that amended its regulations regarding decommissioning 
planning, including changes to the information required to be contained in a licensee’s 
decommissioning cost estimate and the financial assurance requirements for ISFSI 
decommissioning funding”.  The final rule required a cost estimate for managing 
irradiated fuel.  Maine Yankee’s $112.5 million estimate included irradiated fuel and 
Greater Than Class C waste.  Of the $112.5 million, $86.7 million will be necessary to 
manage the facility until 2021 with the remaining $25.9 million to decommission the site 
by 2023 when its storage license expires.  All the cost values were based on 2013 dollars.  
If the Department of Energy (DOE) aggressively moved forward to open a pilot interim 
storage facility by 2021 for used nuclear fuel from decommissioned reactor sites, then, 
according to the DOE, it would take an additional six to seven years for all the used fuel 
to be removed from one site.  Assuming that Maine Yankee was the first of the nine 
shutdown sites to have its fuel moved, the Wiscasset site could be available for public use 
by 2030.   

 
2.2 Environmental 
 

2.2.1 Radiological Environmental Monitoring Program (REMP) Description and  
         Historical Perspective 

Since 1970 the State has maintained an independent, radiological environmental monitoring 
program of the environs around Maine Yankee.  Over the years there was an extensive quarterly 
sampling and analysis program that included such media as salt and fresh water, milk, crabs, 
lobsters, fish, fruits, vegetables, and air.  Since the decommissioning the State’s program has 
been reduced twice to accommodate decreased revenues for sample analyses at the State’s 
Health and Environmental Testing Laboratory.   
 
In late December 2009, after 39 years, the State ceased its air sampling station at the Maine 
Yankee site.  In reviewing the historical air data and taking into account the leak tightness of the 

 9 



spent fuel casks, it was determined that there was no technical basis to continue the air 
monitoring location at the old Bailey Farm House.  Although the air sampling station at Maine 
Yankee was discontinued, the State still maintained an active air sampling station on the roof of 
the Health and Environmental Testing Laboratory that acted as a control for comparative 
purposes during Maine Yankee’s operating and decommissioning years.  The State’s air sampler 
at HETL is also available for radioactive fallout situations from national or global events.  That 
proved to be instrumental in the quantifying of the impact from the Fukushima reactor accidents 
in March and April of 2011.   
 
In June of 2010 the State performed another review of its Radiological Environmental 
Monitoring Program at the Maine Yankee site.  The review determined that the quarterly 
surveillance sampling of freshwater at Ward’s Brook in Wiscasset, and the seawater and seaweed 
at the Ferry Landing on Westport Island would be discontinued permanently after 40 years.  Both 
sampling stations were originally set up to monitor gaseous and liquid releases from the Maine 
Yankee nuclear power plant.  Since the ISFSI does not release gaseous or liquid radioactivity and 
adequate time had elapsed since the power plant was decommissioned in 2005 for statistical 
comparisons, there was no further technical justification for the continued sampling of the media 
at these stations.   
 
Besides the media sampling, over the years the State has maintained a robust TLD program to 
measure the radiation environment.  The TLDs were initially placed within a 10 to 20 mile radius 
of the plant to measure the background radiation levels.  Later, when the plant was operating, the 
initial results would be used as a baseline to compare with the TLD values during the plant’s 
operating years.  Over time the number of TLDs more than doubled to over 90 TLDs to address 
public concerns over the clam flats in Bailey Cove after the steam generator sleeving outage in 
1995-1996 and later, the construction of the ISFSI.   

 
Although most of the REMP changes took place in prior years, in 2010 the State also 
implemented further reductions in the TLDs not only in the vicinity of the former nuclear power 
plant, but also in Bailey Cove.  Of the nine remaining TLDs beyond the site’s boundary six were 
permanently discontinued after the second quarter’s field replacement.  The remaining three 
TLDs consisted of three controls, (one locally at the Edgecomb Fire Station, one near the site at 
the Ferry Landing on Westport Island, and one further away on the roof of the State’s Health and 
Environmental Testing Laboratory).  At the time this left 27 TLDs for the ISFSI and Bailey 
Cove.  However, in late December of 2010 a final assessment was performed to consolidate the 
number of TLDS monitoring the ambient radiation levels near the ISFSI.  Eight of the fourteen 
TLDs locations from Bailey Cove were removed from the monitoring program.  Of the 
remaining six Bailey Cove TLDs, four were reassigned as ISFSI TLDs to ensure coverage for the 
sixteen points of the compass.  The four new stations were identified as N, O, P, and Q.  The last 
two Bailey Cove stations were co-located with the State’s solar powered environmental radiation 
monitors on the Maine Yankee site.  The TLD changes went into effect in the first quarter field 
replacement of January 2011.  
 

 2.2.2 Thermoluminescent Dosimeters (TLDs)  
As outlined in the historical context and as part of its independent oversight, the State has a TLD 
program to measure the quarterly ambient radiation levels over the years at Maine Yankee, both 
in the proximity of the ISFSI and at various locations within a five mile radius.  At the beginning 
of the year the State’s TLD program was focused on two areas - the ISFSI and its controls.  The 
exceptions are the two co-located TLDs with the solar powered units.  A future assessment on 
maintaining the solar powered units will be performed. 
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2.2.2.1 ISFSI TLDs 
In October of 2000, in preparation for the spent nuclear fuel to be moved from the fuel 
pool and stored in concrete casks at the ISFSI, the State Inspector, as part of his 
independent oversight, established 13 TLD locations to monitor the local radiation levels 
from the ISFSI.  Since the spent fuel was projected to be moved in the fall of 2001, it was 
necessary to perform monthly TLD field replacements as opposed to quarterly in order to 
gather enough field data to establish a pre-operational baseline.  The monthly regimen 
was maintained until the fall of 2004 when it was converted to a quarterly frequency. 

 
Initially, some of the state TLD locations were co-located with some of Maine Yankee’s 
TLDs for future comparative purposes.  However, Maine Yankee reconfigured its TLD 
locations in 2008 and only 2 remain co-located.  To acquire statistical weighting for each 
location two TLDs were placed at each location.  Each TLD has three plastic-like 
phosphors that capture the radiation.   
 
As noted in the historical perspective earlier, the current seventeen locations are 
identified by the letters A through Q in Figure 1, courtesy of Maine Yankee, on page 12 
with Table 1 on page 13 listing the State’s ISFSI results for the year.  The average 
represents the mean of the six element phosphors and the range depicts the low and high 
values for the six crystals.  It should be mentioned that the values listed are the total 
readings from the vendor.  The vendor nor the State employ any corrections for 
exposures to the TLDs shipped from California to here and their return shipment, or 
storage at the State offices prior to their use in the field.  Since the values over inflate the 
true ISFSI dose, the State embarked on a three year program to better quantify the transit 
and storage exposures that are not part of the true field exposure and correspondingly the 
ISFSI’s impact.  The three years are necessary to gather enough quarterly data to develop 
the statistical power for the correction factors.  Once these variables are quantified, then 
the State will employ the correction factors to its results.  The preliminary findings to 
date indicate that the 10 day transit exposures may range from 5 to 7 mrem, which is 
significant when compared to the total values reported in the TLD Tables.  Except for the 
fourth quarter’s skewed results, the transit or shipping exposures alone represent upwards 
of 20 to 40% of the dose reported.  However, the fourth quarter’s transit exposures were 
unduly high, averaging 14.3 mrem.  The TLD vendor was unable to explain the sudden 
increases with values at more than double their normal exposure range.  Possible 
explanations included a longer transit time or storage in an area with a higher than 
average radiation background.  The impact of the higher controls will be discussed later 
in this section.   
 
The ISFSI TLDs continued to demonstrate three separate groupings when it came to 
dose, elevated, slightly elevated and normal.  Except for the third quarter, Stations G and 
K continued to be high due to their proximity to the ISFSI.  However, Station F was in 
the elevated group in the third quarter whereas Station G for the second time in its history 
found itself in the slightly elevated group.  Station F is located north of the ISFSI’s 
bermed area adjacent to the old East Access Road.  However, the range of the individual 
phosphors was fairly uniform except for the fourth quarter data displaying a broader 
range.   
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Figure 1 
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The results in Table 1 also clearly demonstrate the slightly elevated grouping of such 
Stations as E, F, and L showing signs of influence from the ISFSI as seen in Figure 1 by 
their short distances from the ISFSI.  In addition, the data continues to validate the 
seasonal variation.  Generally, during the fall and winter months the values normally 
decrease when the ground is frozen and covered with snow as it impedes the out gassing 
of the Radon gas from the soils.  The deeper the snow cover is the more pronounced the 
decrease in the natural radiation levels.  For illustrative purposes the graphs in Figure 2 
on page 14 reveal how the ISFSI radiation levels fluctuate seasonally.  The top graph 
represents Station G while the bottom graph depicts Station D.   
 

 
 

However, this year the TLD results experienced two anomalies.  The first anomaly 
occurred with the third quarter results.  The moderately elevated group increased from the 
normal four or five stations to eight.  Even though the stations continue to trade places, 
the effect was more pronounced this quarter.  For example, station E was in the subset of 
the moderately high group last quarter, but dropped to the normal group this quarter.  
Stations N, O, and P, which were in the normal group last quarter, were now in the 
moderately elevated group this quarter.   
 
With so many stations shifting, the data was troubling.  The vendor was contacted and 
requested to re-verify the TLD results for every station and note any unusual results.  The 

Table 1 – ISFSI TLD Results 
 
      Quarterly Exposure Period 
  1st Quarter  2nd Quarter  3rd Quarter  4th Quarter         4th Quarter 
  TLD    (Winter)    (Spring)    (Summer)     (Fall)          (Adjusted 
Stations Average (Range) Average (Range) Average (Range) Average (Range)    for Controls) 
     (mrem)*     (mrem)     (mrem)     (mrem)  (mrem) 
    A  18.3 (17-19) 19.8 (18-24) 24.5 (24-26) 25.8 (22-29)   17.7 
    B  18.8 (18-20) 18.5 (18-19) 23.7 (23-25) 22.7 (22-23)   14.6 
    C  18.5 (18-20) 19.5 (20-23) 25.2 (24-26) 30.5 (28-34)   22.4 
    D  19.5 (19-20) 20.0 (19-20) 25.2 (24-26) 27.5 (26-30)   19.4 
    E  21.3 (21-22) 21.5 (20-23) 25.8 (24-28) 30.5 (29-33)   22.4 
    F  22.7 (22-24) 22.3 (22-23) 28.2 (27-30) 33.7 (31-38)   25.6 
    G  24.5 (24-25) 23.8 (23-24) 26.5 (22-31) 35.3 (33-37)   27.2 
    H  18.8 (18-20) 19.3 (19-20) 24.3 (24-25) 27.8 (27-29)   19.7 
    I  18.7 (18-19) 19.7 (18-21) 24.2 (23-25) 30.0 (29-33)   21.9 
    J  20.8 (19-22) 21.7 (21-23) 26.8 (25-28) 32.8 (31-35)   24.7 
    K  23.8 (23-26) 24.0 (23-25) 29.5 (27-31) 33.8 (32-36)   25.7 
    L  21.3 (21-22) 21.7 (21-23) 26.5 (25-29) 32.3 (30-34)   24.2 
    M  20.3 (20-21) 20.2 (19-21) 25.5 (24-26) 30.5 (29-32)   22.4 
    N  18.0 (17-19) 18.5 (18-19) 27.2 (22-32) 32.7 (19-21)   24.6 
    O  20.0 (19-21) 20.5 (20-21) 27.8 (26-30) 31.2 (30-37)   23.1 
    P  17.8 (17-18) 18.3 (17-19) 26.8 (23-30) 29.0 (28-30)   20.9 
    Q  22.0 (21-23) 22.2 (22-23) 27.6 (27-28) 33.5 (31-36)   25.4 
 
 
* Mrem is a conventional unit of dose that describes how much radiation energy was absorbed by a person’s body 
with modifiers applied for the different types of particles or rays. 
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vendor reported no unusual results or questionable data and there were no unusual 
responses from the phosphors that detect the radiation.  A further review of the data 
revealed some inconsistencies, especially with stations G, N, O, and P.  Since each 
station has two TLDs and each TLD has three phosphors, the following table was created 
to see if any discrepancies existed between individual TLDs.  Table 2 below lists the 
station numbers with their respective TLD phosphors summed.  It was apparent that the 
numbers did not match.   
 
 

                                               Table 2 
 
 Station #  TLD 1  TLD 2  Difference 
      G      91     68        23 
      N      69     94        25 
      O      88     79          9 
      P      89     72        17 
 

 
The historic differences at each TLD station usually ranges from three to five.  Three of 
the four TLDs exhibit very large deviations with the fourth being moderately high.  It 
would seem that the 91 and 94 go together, which would make sense as station G has 
historically been the higher TLD station.  The same would seem to hold true for the 88 
and 89 values.  However, since both stations O and P are low, it is not readily apparent 
which station, if any, should be designated as the station with those values.  Even though 
this has never occurred in the eleven years of environmental radiation surveillance of the 
ISFSI, the only plausible explanation appears to be personnel error, meaning that the 
individual TLDs were not matched properly when placed at their respective field 
locations.  Internal protocols were reviewed and discussed with the vendor.  Some 
suggestions were made for improvement and those were incorporated in the next field 
replacement. 
 
The second anomaly was the fourth quarter results, which should have been lower than 
the third quarter results due to frozen ground conditions and some snow cover in 
December.  Upon further review all the TLD results were higher, including the controls.  
There was no apparent explanation for the higher values.  The impact is clearly 
discernible in Figure 2 where the last data point on each of the graphs clearly rises to 
levels comparable to previous highs.  A check of the sun’s solar flare activity did not 
reveal any unusually high activity that could potentially explain the increases.  
Consequently, the fourth quarter results were adjusted to better reflect what the TLDs 
should have read.  The transit controls for the first three quarters were averaged (6.4) and 
that average was subtracted from the fourth quarter’s average transit values (14.5).  The 
difference was 8.1 mrem between the normal backgrounds and the elevated results for the 
fourth quarter.  When the difference was applied to the fourth quarter data, the revised 
results exemplified the expected seasonal variations with the fourth quarter values 
coming in lower than the third quarter’s numbers.   
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Figure 2 
 

    
 
 

2.2.2.2 Bailey Cove TLDs 
The Bailey Cove surveillance is a remnant of the operating days when the public had 
raised questions over the radiation levels in the Cove and its impact on clam and worm 
diggers from the extended shutdown due to the steam generator sleeving project in 1995.  
The number of TLD locations was reduced in January of 2008 from the initial 40 that 
covered both sides of Bailey Cove down to 14 and eventually down to 2 at the beginning 
of 2011.  The TLD results for Bailey Cove for 2011 are illustrated in Table 3.   

 
 

As with the ISFSI the Bailey Cove TLDs experienced the same seasonal fluctuations due 
to Radon excursions associated with weather conditions and seasonal effects such as 
frozen ground and snow cover.  The Bailey Cove values are fairly comparable to the 
ISFSI results for the normal group.  The fourth quarter results also demonstrated the 
unexpected increase and those were adjusted as in Table 1 for the higher transit controls.  
The background values remain typical for the coast of Maine, which can range from 13 to 
25 mrem, with the lower values indicative of their nearness to the water’s edge.  This 
effect is very evident at high tide with the water acting as a shield covering the natural 
radioactivity from the rocks and mud flats that are under water.   
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Table 3 – Bailey Cove TLD Results 
 
     Quarterly Exposure Period 
  1st Quarter  2nd Quarter  3rd Quarter  4th Quarter          4th Quarter 
  TLD    (Winter)    (Spring)    (Summer)     (Fall)           (Adjusted) 
Stations Average (Range) Average (Range) Average (Range) Average (Range) 
     (mrem)     (mrem)     (mrem)     (mrem)   (mrem) 
 
    1  17.7 (17-18) 18.5 (18-19) 23.0 (22-24) 30.2 (27-35)    22.1 
    2  19.2 (18-20) 19.5 (19-20) 23.7 (22-24) 27.8 (25-30)    19.7 
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2.2.2.3 Field Control TLDs 

As mentioned in section 2.2.2 there are three field controls that the State utilizes for 
comparative purposes.  All three are located off-site and beyond Maine Yankee’s 
Controlled Area of about 290 meters (approximately 950 feet).  The closest is Station 
110, Ferry Landing on Westport Island, which is about 3 quarters of a mile from the 
ISFSI.  The second control, Station 143, is located at the Edgecomb Fire Station, about 
three and a half miles away.  The last control, Station 160, is the traditional one located 
on the roof of the State’s Health and Environmental Testing Laboratory, more than 21 
miles away. 
 
As with the ISFSI and Bailey Cove TLDs the field controls experienced the same 
seasonal fluctuations due to Radon excursions associated with weather conditions and 
seasonal effects such as frozen ground and snow cover.  Station 143 did experience some 
missing TLDs.  Due to their proximity to the fire station it was unlikely that the lost 
TLDs were due to vandalism.   
 
The field controls were also affected by the higher than expected exposure values as 
depicted in Table 4.  When adjusted, the results were comparable to those of Bailey Cove 
and those within the normal range at the ISFSI.   

 

 
 
 2.2.3 REMP Air Filter Results 

2.2.3.1 State’s Health and Environmental Testing Laboratory Roof Sampler 
Table 5 below shows the quarterly air sampling results for the year.  The State’s Health 
and Environmental Testing Laboratory analyzed the samples and employed various 
analytical methods to measure specific radioactive elements.  All the positive results 
reported highlight naturally occurring background levels and ranges in units of femto-
curies per cubic meter3.   
 

3 fCi/m3 is another acronym for a femto-curie per cubic meter.  Again it describes a concentration of how much radioactivity is present 
in a particular volume of air, such as a cubic meter.  A “femto” is a scientific prefix that is equivalent to one quadrillionth 
(1/1,000,000,000,000,000). 

Table 4 – Field Control TLD Results 
 
         Quarterly Exposure Period 
  1st Quarter  2nd Quarter  3rd Quarter  4th Quarter          4th Quarter 
  TLD    (Winter)    (Spring)    (Summer)     (Fall)            (Adjusted) 
Stations Average (Range) Average (Range) Average (Range) Average (Range) 
     (mrem)     (mrem)     (mrem)     (mrem)   (mrem) 
 
  110  20.5 (19-22) 20.2 (19-21) 22.8 (21-24) 30.0 (25-32)    21.9 
  143  21.5 (20-23) 21.5 (20-23)    *   (    *   )  31.7 (29-34)    23.6 
  160  18.0 (17-19) 17.7 (17-19) 23.2 (22-25) 26.7 (24-30)    18.6 
 
*TLDs lost or missing 
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Beryllium-7 (Be-7)4 is a naturally occurring “cosmogenic” radioactive element, which 
means it is continuously being produced by cosmic-ray interactions in the upper 
atmosphere.  Be-7 is produced from the high-energy cosmic rays bombarding the oxygen, 
carbon and nitrogen molecules in the atmosphere.   
 

 
 

2.3 Maine Yankee Decommissioning 
 

 2.3.1 Background 
Maine Yankee’s decommissioning was completed in the fall of 2005.  At that time the State 
Inspector also commenced his final walk down survey of the site with a special emphasis on the 
transportation routes exiting the plant site, such as both half-mile east and west access routes and 
the two thirds of a mile of the railroad track.  In addition, nine specific areas, including the dirt 
road, were also examined as part of the final site walk down survey.  With the discovery of three 
localized, elevated contaminated areas on the road, further work was performed to bound the 
contamination.  No new contamination was found and the State closed the issue in October of 
2008.  Even though some residual radioactivity remains, due to the localized nature of the 
contaminant and the restricted security access to the site, the contamination found did not present 
a public health hazard. 
 
With the closure of the Dirt Road, the only remaining walk down survey left to be performed on-
site was roughly a 600 foot section of the East Access Road adjacent to the ISFSI bermed area.  
A final survey of the road was taken in May of 2011.  With the closure of the East Access Road 
survey the State had officially ceased all its decommissioning survey activities pertaining to the 
Maine Yankee nuclear power plant site. 
 

 2.3.2 Confirmatory Report 
There were extensive delays due to on-going commitments and emerging issues that prevented 
the initial drafting of the Confirmatory Summary Report of the State’s four year effort to verify 
the residual radioactivity levels remaining after the decommissioning of Maine Yankee.  As part 
of his on-going commitments, the State Inspector also conducts mammography inspections on 
about half the mammography facilities in Maine.  This was necessary to minimize the workload 
on the State’s only X-Ray Inspector whose responsibility included oversight of 1193 facilities 
with nearly 3400 X-Ray units at hospital facilities, dental establishments, veterinarians, and 
industrial applications.  All this resulted in the report being postponed and essentially drove its 

4 Radioactive elements are usually represented by their chemical names and corresponding mass numbers, which represent the number 
of protons and neutrons in the nuclei of atoms.  

 

Table 5 – HETL Air Filter Results* 
 
       Quarterly Sampling Period 
Positive Results    1st Quarter        2nd Quarter       3rd Quarter     4th Quarter 
 
Gross Beta5 (range)  (17.0 – 33.0)       (13.3 – 26.4)      (21.1 – 34.3)  (24.3 – 47.8) 
Quarterly Composite (Be-7)        62.7              78.1             68.4         71.1 
 
 

* Controls located on the roof of the State’s Health & Environmental Testing Laboratory 
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writing to an ‘as time permits basis’.  However, in mid-October of 2010 a concerted effort was 
made to draft a preliminary report.  By early March of 2011 a preliminary draft was submitted 
and has been under management review.  In the fall of 2012 preparations were made to secure a 
number of consultants for a review of the final draft of the Report.  The expectation will be for 
contracts to be secured, the draft report reviewed, comments incorporated and the Report issued 
by late fall of next year. 

 
2.4 Other Noteworthy Activities 

 

 2.4.1 Reports to the Legislature 
  2.4.1.1 Monthly 

As mandated by legislation passed in the spring of 2008, the State Inspector is required to 
submit monthly reports to the Legislature on his oversight activities of Maine Yankee’s 
Independent Spent Fuel storage Installation (ISFSI) located in Wiscasset.  Since the law 
went into effect on June 29, 2008, the State Inspector has been providing monthly reports 
to a distribution that includes the President of the Senate, the Speaker of the House, the 
NRC at their headquarters in Rockville, Maryland and NRC’s Region I in King of 
Prussia, Pennsylvania, Maine Yankee, the Governor’s Office, the Department of Health 
and Human Services, the Department of Environmental Protection, the Public Advocate 
and the State Police’s Special Services Unit.  The topics covered in the monthly reports 
are highlighted in sections 2.1.7, 2.2, 2.3, and 2.5 of this report.   
 
Some changes were made to the monthly reports and how they were distributed in 2012.  
To minimize the size of the reports along with their attachments, the State published the 
reports in electronic format that also included internet hyperlinks for each of the 
attachments.  This provided flexibility for reviewers and greatly reduced the volume of 
paper used for distributing the reports.  Hard copies of the reports are maintained at the 
Commissioner’s Office and the State Inspector’s Office. 
 

  2.4.1.2 Annual 
Under 22 MRSA §668, as enacted under Public Law, Chapter 539 the State Inspector 
prepares an annual accounting report of all the funds received into and all disbursements 
out of the Interim Spent Fuel Storage Facility Oversight Fund.  The report is due the first 
Monday of February.  In addition, the State Inspector must annually report his activities 
to the Department of Health and Human Services Manager of the Radiation Control 
Program for inclusion in the Manager’s Annual Report of Oversight Activities and 
Funding to the Legislature.  In addition to the above annual reports the Inspector also 
prepares an annual report by July first of every year to the Legislature of his oversight 
activities.  This 2011 report fulfills that obligation.  Moreover, it should be noted that the 
2010 annual report was under management review.  

 
 2.4.2 Northeast High-Level Radioactive Waste Transportation Task Force (NEHLRWTTF) 

As the State’s representative the State Inspector has participated in periodic conference calls on 
the status of Yucca Mountain and transportation issues that could impact Maine. 
 
In early May the Northeast High-Level Radioactive Waste Transportation Task Force was 
notified by the Department of Energy that it had received a four year, $900,000 grant to work on 
the Nuclear Waste Policy Act transportation provisions and related areas of the BRC's Report.  
The Energy Department grant was in response to one of the BRC’s recommendations to resume 
funding for state and regional groups to continue their transportation and infrastructure 
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assessment efforts. Those efforts were abruptly terminated when the Administration ceased its 
funding for the Yucca Mountain repository in Nevada.  
 
In mid-May the Department of Energy held its third annual National Transportation Stakeholders 
Forum in Knoxville, Tennessee.  The State Inspector attended the DOE Forum, which 
highlighted radioactive materials shipping campaigns, NRC’s storage and disposal topics, and 
emerging technologies for hazardous materials shipments.  In addition, the Forum allowed for 
the four regional state transportation groups to meet and discuss their respective regional issues.  
The State Inspector provided a report to the Northeast High-Level Radioactive Waste 
Transportation Task Force on Maine’s activities and involvement on spent nuclear fuel.  Maine 
Yankee’s Director of Public and Government Affairs also provided a report on their perspective 
on the Blue Ribbon Commission’s recommendations and the efforts necessary to ensure early 
removal of the used nuclear fuel.   
 
In late May, as a follow-up to the annual NTSF meeting, the NTSF Chair sent a letter to all 
NTSF attendees highlighting the topics for future ad hoc working groups and webinars.  Most of 
the topics recommended were tied to the BRC's re-   commendations and transportation 
related subjects.   
 
The Task Force is an affiliate of the Eastern Regional Conference of the Council of State 
Governments.  The purpose of the Task Force is to not only develop the safest and most efficient 
transportation route to ship spent nuclear fuel from the Northeast, but also to provide the States 
with direct involvement in formulating and establishing national policy in the design of the 
national transportation system and development of any proposed geologic repository.  The 
Northeast Task Force is comprised of representatives from the six New England states, New 
York, Pennsylvania, New Jersey, Maryland and Delaware. 

 
 2.4.3 Yankee Federal Energy Regulatory Commission (FERC) Rate Case Settlement  

The State participated in the quarterly conference call briefings relevant to Yankee Rowe, 
Connecticut Yankee and Maine Yankee.  The briefings provide updates to both state and private 
officials affected by the FERC settlements over the DOE’s breach of contract to take possession 
of the spent fuel at Maine Yankee as mandated by the Nuclear Waste Policy Act of 1982, as 
amended.  In September 2006 Maine Yankee won a $75.8 million judgment for monetary 
damages in its lawsuit with the DOE in the U.S. Court of Federal Claims.   
 
The ruling was appealed by the Justice Department and in August 2008 the U.S. Court of 
Appeals for the Federal Circuit upheld the Court of Federal Claims ruling that the three parties 
were due damages and remanded the case back to the Court of Federal Claims for a reassessment 
of the compensation package based upon a court approved fuel pick up rate.  The recent ruling 
raised the damages initially awarded to Maine Yankee by $5.9 million to about $81.7 million for 
the period January 31, 1998 through 2002.  As expected the Department of Justice (DOJ) 
appealed the ruling.  In September 2010 the U.S. Court of Federal Claims again awarded Maine 
Yankee $81.7 million, Connecticut Yankee $39.7 million and Yankee Rowe $21.2 million.  The 
DOJ again appealed the remanded decision and employed further delaying tactics by filing more 
extensions.  However, the Court heard the final oral arguments in November of 2011.  In May 
the Federal Court of Appeals upheld the Court of Federal Claims’ earlier ruling awarding Maine 
Yankee the $81.7 million.  In addition, the Appeals Court raised Yankee Rowe’s damages by 
$17 million to $38 million overall.  The Department of Justice had until midnight December 4th 
to petition the U.S. Supreme Court to reconsider the U. S. Court of Appeals unanimous decision.  
The federal government chose not to file the petition with the Supreme Court which made the 
Appeals Court decision final and non-appealable.  Maine Yankee was awarded $81,690,866 with 

 19 



Connecticut Yankee receiving $39,667,243 and Yankee Rowe $38,268,655.  The U.S. Treasury 
was expected to process the payments but there are no requirements as to when the awards have 
to be paid out.  As soon as the money is received the Yankee companies will contact the 
appropriate parties and inform them of the process going forward. 
 
In December 2007 the three Yankee companies filed a second round of damage claims that are 
specific to each company.  The Court of Federal Claims heard oral arguments in October 2011.  
Maine Yankee is pursuing recovery of spent fuel management costs for the period January 2003 
to December 2007.  The Claims Court ordered the Yankee companies and the federal 
government to file their supplemental briefs by November 27th and their response briefs by 
December 17th.  The case was then closed waiting for the Judge’s decision.  The litigations are 
expected to continue until the used nuclear fuel is finally removed from their respective sites. 
 
Besides the lawsuits, updates are also provided of other organizational activities, both on the 
regional and national levels, on spent fuel issues, whether they be the Yucca Mountain repository 
or focusing attention on local or centralized storage, extended storage, legislation or 
appropriations, or efforts to implement the Blue Ribbon Commission’s recommendations.  These 
organizations include the Administration, the Department of Energy, the Blue Ribbon 
Commission on America’s Nuclear Future, the Nuclear Regulatory Commission, Congress, the 
National Conference of State Legislatures, the Nuclear Waste Strategy Coalition, the 
Decommissioning Plant Coalition, the National Association of Regulatory Utility 
Commissioners, the Council of State Governments, the New England Governor’s Conference, 
the New England Council, the Coalition of Northeastern Governors, and the New England 
Conference of Public Utility Commissioners. 

 
 2.4.4 Nuclear Waste Strategy Coalition (NWSC) 

The State is a member of the NWSC and participated in bi-weekly status briefings of the NWSC.  
The briefings provided updates on such national activities as congressional efforts related to the 
geologic repository at Yucca Mountain in Nevada, including such federal agencies as the 
Department of Energy and the Nuclear Regulatory Commission, litigations pending in the U.S. 
Court of Appeals, and the Blue Ribbon Commission’s public meetings and reports.   
 
The NWSC is an ad hoc organization representing the collective interests of state utility 
regulators, state attorneys general, consumer advocates, electric utilities and associate members 
on nuclear waste policy matters.  NWSC’s primary focus is to protect ratepayer payments into 
the Nuclear Waste Fund and to support the removal and ultimate disposal of spent nuclear fuel 
and high-level radioactive waste currently stranded at some 125 commercial, defense, research,  
and decommissioned sites in 39 states. 

 
 
Section 2.5 Some Newsworthy Items 

 
On June 3, 2008, as mandated by the federal Nuclear Waste Policy Act, as amended, the Department of 
Energy (DOE) submitted its license application for the construction of a high-level waste repository at 
Yucca Mountain in Nevada.  On September 8, 2008, the Nuclear Regulatory Commission (NRC) 
accepted DOE’s license application for technical review.   
 
The Obama Administration’s position was to discontinue disposal activities at Yucca Mountain.  
Subsequently, in March 2010, without any technical or safety merits, the DOE submitted a motion to the 
Nuclear Regulatory Commission’s Atomic Safety and Licensing Board to withdraw its license 
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application to construct a geological repository at Yucca Mountain to dispose of the nation’s spent 
nuclear fuel and high level waste.    The NRC Chairman added fuel to the fire when he directed the NRC 
staff to terminate all activities associated with the Yucca Mountain license proceedings.  This generated 
a lot of controversy, anguish and activity on multiple fronts with 2010 witnessing nearly a fourfold 
increase over previous years.  In 2011 and 2012 the activity levels did not abate either as both sides dug 
their heels deeper.  It became apparent that the Courts would have to weigh in and decide on the merits 
of lawsuits brought against the federal government. 
 
The following provides a timeline of the major highlights that transpired in 2012 that produced an 
overabundance of activity on several fronts.   

 
• On January 13th Arizona State Senator Al Melvin proposed to finance public education in 

Arizona by levying a $50,000 fee per ton of nuclear waste disposed in the state.  
• On January 25th eighty-eight national, regional, and local environmental organizations along 

with three international groups sent a letter to Energy Secretary Chu urging him to reject the 
soon to be released Blue Ribbon Commission’s (BRC) report on America’s nuclear waste 
management strategy.   

• On January 26th the Blue Ribbon Commission on America’s Nuclear Future issued its long 
awaited Report to the Secretary of Energy on how the nation should manage its used nuclear 
fuel by recommending eight essential key elements and proposing six legislative changes to 
affect its recommendations. 

• On February 1st the House Subcommittee on Energy and Environment held a hearing to 
review the BRC’s recommendations to solve the nation’s growing stockpile of nuclear waste.   

• On February 2nd the Senate Committee on Energy and Natural Resources held a hearing to 
review the BRC’s recommendations on nuclear waste management.   

• On February 8th the National Association of Regulatory Utility Commissioners (NARUC) 
issued a resolution regarding the BRC's recommendations by promoting how fees paid into 
the Nuclear Waste Fund be dedicated solely for nuclear waste management. 

• On February 8th the House Committee on Science, Space, and Technology held a hearing to 
review the BRC’s Report to the Secretary of Energy and assess the broader science and 
technology issues associated with spent nuclear fuel management.   

• On February 13th, the Administration proposed in its Fiscal Year (FY) 2013 Budget to 
Congress nearly $60 million for the DOE to support development of technologies for storing, 
transporting, and disposing of used nuclear fuel. 

• On March 5th the NRC Chairman forwarded a letter to Senator Kirk of Illinois outlining 
NRC’s retention and availability of records on the Yucca Mountain license review activities 
and their ability to resume the licensing process.   

• On March 6th the Nye County Board of Commissioners sent a letter to Energy Secretary Chu 
notifying him that they were prepared to host a proposed repository at Yucca Mountain.   

• On March 7th the Department of Justice appealed the Federal Claim Court's decision to award 
Maine Yankee about $81 million in damages.    

• On March 8th Senator Lindsey Graham from South Carolina introduced a bill in the Senate 
which would require the President to certify Yucca Mountain as the geologic disposal site in 
the United States and if he failed to do so, then the nuclear utilities would not be required to 
pay into the Nuclear Waste Fund and the balance in the Fund would be returned to the 
utilities.  

• On March 9th the National Conference of State Legislatures sent a letter to House Speaker 
John Boehner, House Minority Leader Nancy Pelosi, Senate Majority Leader Harry Reid, 
and Senate Minority Leader Mitch McConnell urging them to move expeditiously on the 
BRC's recommendations to resolving the nation’s used nuclear fuel.  
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• On March 12th the Governor of Nevada sent a letter to Secretary of Energy Chu expressing 
his adamant opposition to any interim storage facility or repository site in Nevada, including 
the defunct Yucca Mountain Project.   

• On March 16th the U.S. Court of Appeals heard oral arguments on the lawsuits from the 
states of Connecticut, New York, Vermont, and environmental groups over the NRC revised 
Waste Confidence Rule extending on-site storage of used nuclear fuel out to 120 years.   

• On March 22nd the Chairman of the House Committee on Energy and Commerce and the 
Chairman of the Subcommittee on Environment and the Economy forwarded a letter to 
Energy Secretary Chu requesting the availability of funds, whether uncosted, unobligated, 
reserves, or past unspent funds, from the current fiscal year to support the NRC’s Yucca 
Mountain license application.  

• On March 27th the Nuclear Waste Strategy Coalition issued a release calling on 
Congressional Offices to enact critical nuclear waste program reforms in funding, to reinstate 
funding for regional transportation groups to support much needed infrastructure planning 
and preparation, and to hold the DOE accountable for developing an action plan.   

• On March 30th the Pennsylvania Public Utility Commission sent a letter to their 
Congressional Senators unanimously expressing their concerns over the handling of the 
Nuclear Waste Fund and its impact to the state’s ratepayers.   

• On April 2nd-5th a national summit on the Nuclear Fuel Cycle was held in Carlsbad, New 
Mexico highlighting some unique attributes as to why Carlsbad and the Waste Isolation Pilot 
Plant could play a key role in solving America’s nuclear waste problems.   

• On April 17th the U.S. Court of Appeals for the District of Columbia Circuit issued an Order 
prescribing the allotted times for the oral arguments on the petitioners’ lawsuit claiming the 
NRC unreasonably withheld action in the Yucca Mountain licensing proceedings.   

• On April 18th the Minnesota Senate voted 63-0 to pass a resolution calling upon Congress 
and the White House to enact legislation that would carry out the BRC’s recommendations. 

• On April 20th the U.S. Court of Appeals for the District of Columbia Circuit heard oral 
arguments from the petitioners (NARUC and Nuclear Energy Institute) and the respondent 
(DOE) to suspend fees paid by nuclear utilities into the Nuclear Waste Fund.   

• On April 24th Nevada Senator Heller sent a letter to the Chairs of both the Senate and House 
Appropriations Committees requesting them to continue defunding the proposed Yucca 
Mountain nuclear waste repository and to seek better alternatives to long term storage.   

• On April 24th the Senate Committee on Appropriations approved an appropriations bill that 
would begin implementing the BRC’s recommendations on the storage of spent nuclear fuel 
and defense high-level waste.   

• On April 24th the Arizona House approved legislation with a vote of 33 to 17 to bring a 
nuclear waste recycling and storage facility to Arizona.     

• On April 25th South Carolina Representative Wilson introduced an amendment to the 
Nuclear Waste Policy Act of 1982 entitled “Yucca Utilization to Control Contamination Act” 
that would compel the President to certify within 30 days Yucca Mountain in Nevada as the 
designated repository for the disposal of high-level radioactive waste or else the fees paid by 
nuclear utilities would be suspended and the Nuclear Waste Fund balance returned to the 
nuclear utilities. 

• On April 25th the House Subcommittee on Energy and Water Development approved a bill 
that would restore $25 million to the Yucca Mountain licensing proceedings.   

• On April 26th full Senate Committee on Appropriations approved by a vote of 28-1 the 
Senate Bill authorizing the DOE to conduct a pilot program to license, construct, and operate 
one or more consolidated storage facilities for spent nuclear fuel and high-level waste, with 
priority for storage given to shutdown or decommissioned reactor sites.   
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• On May 2nd the U.S. Court of Appeals for the District of Columbia Circuit heard oral 
arguments on why the Court should force the NRC to complete its licensing review of DOE's 
Yucca Mountain license application.   

• On May 4th the DOE notified the Northeast High-Level Radioactive Waste Transportation 
Project that it had received a four year, $900,000 grant to work on the Nuclear Waste Policy 
Act transportation provisions and related areas of the BRC's recommendations.   

• On May 7th the Chair of the House’s Committee on Oversight and Government Reform sent 
a letter to NRC Chairman Jaczko requesting clarification on previous testimony he provided 
at a hearing that was found to be inconsistent with other statements made by fellow 
Commissioners and NRC staff.    

• On May 9th the Attorney General’s Office of the State of Washington sent a letter to the 
Clerk for the U.S. Court of Appeals for the DC Circuit providing supporting documentation 
that at least $18 million remained in the DOE’s funds to support the NRC’s resumption of the 
Yucca Mountain licensing proceedings.    

• On May 18th Senators Olympia Snowe, Susan Collins, Herb Kohl form Wisconsin and Scott 
Brown from Massachusetts sent a letter to Energy Secretary Chu requesting that Dr. Chu 
move promptly on the BRC’s recommendations for decommissioned reactors.  

• On May 18th the U.S. Court of Appeals for the Federal Circuit upheld an earlier U. S. Federal 
Court of Claims’ decision and awarded the three Yankee Companies (Yankee Atomic in 
Massachusetts, Connecticut Yankee and Maine Yankee) $159 million in damages for the 
federal government’s breach of agreements to take possession of the spent nuclear fuel 
starting in 1998.   

• On May 21st NRC Chairman Jaczko abruptly resigned, making it effective and contingent 
upon the confirmation of a successor to his chairmanship.   

• On May 21st the U.S. Court of Appeals granted a 21 day extension to the Department of 
Justice to file a brief on the mandamus case to compel the federal government to continue the 
NRC Yucca Mountain licensing proceedings.   

• On May 31st Representative John Shimkus from Illinois introduced an amendment to the 
House’s appropriations bill for Fiscal Year 2013 to provide $10 million for the NRC to 
complete its assessment of whether or not the Yucca Mountain site was a safe repository.   

• On June 1st the U.S. Court of Appeals directed the Energy Secretary to comply with the 
Nuclear Waste Policy Act and render an appropriate fee determination within six months.    

• On June 1st the Chair of the Pennsylvania Public Utility Commission sent a memorandum to 
the Pennsylvania Congressional delegation advocating support for the House’s amendment to 
increase the funding to NRC from $25 million to $35 million to finish the licensing review of 
the Yucca Mountain application.   

• On June 6th the U.S. House of Representatives passed by a vote of 326 to 81 an amendment 
to their FY 2013 Appropriations Act to provide an extra $10 million in funds to the NRC to 
complete its review of the Yucca Mountain license application.     

• On June 7th the Senate Environment and Public Works Subcommittee on Clean Air and 
Nuclear Safety held a hearing on recommendations for siting of nuclear waste storage 
facilities.   

• On June 8th the U.S. Court of Appeals for the District of Columbia Circuit issued its decision 
that the NRC failed its obligations under the National Environmental Policy Act by not 
performing a more thorough analysis than what its Waste Confidence Decision Update 
provided.     

• On June 21st the National Council of State Legislatures sent a letter to the Senate Majority 
and Minority Leaders urging them to support the Senate Appropriations Bill that would 
create a pilot program within DOE to license, construct, and operate consolidated interim 
storage facilities for used nuclear fuel.     
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• On June 27th the Pennsylvania House passed a unanimous resolution (199 to 0) for Congress 
to adopt legislation to construct consolidated interim storage facilities, to recognize 
communities willing to host such facilities, to ensure access to the Nuclear Waste Fund, and 
to permit privately owned and licensed storage facilities to meet the public need.   

• On June 28th Governor LePage sent a letter to Maine’s Congressional delegation imploring 
them to act expeditiously to engage the Congressional Leadership and to implement the 
BRC's priority recommendations, including immediate access to the funds nuclear utility 
ratepayers are providing for the purpose of nuclear waste management and prompt efforts to 
develop one or more consolidated storage facilities.   

• On August 7th NRC voted unanimously not to issue any final decisions on granting licenses 
to build new nuclear power plants and issuing 20 year license renewals to existing power 
plants, pending resolution of its Waste Confidence Rule that was overturned by an Appeals 
Court on June 8th.    

• On July 2nd The Energy Council sent a letter to House Speaker Boehner touting the Senate’s 
efforts to establish a pilot program to consolidate spent nuclear fuel at one or more storage 
sites.   

• On August 1st New Mexico Senator Bingaman introduced - The Nuclear Waste 
Administration Act - that closely tracked the BRC's recommendations to manage the nation’s 
used nuclear fuel and defense related wastes.   

• On August 1st the 15-state Southern Legislative Conference of the Council of State 
Governments issued a policy urging Congress, the Obama Administration, and NRC to meet 
its federal obligations by adopting the BRC’s recommendations, by promulgating legislative 
and administration actions to enact nuclear waste reforms, by moving used nuclear fuel from 
decommissioned and operating sites to centralized facilities, by consulting with state, local, 
and tribal officials on transportation to centralized storage facilities, and by completing the 
Yucca Mountain license application review.   

• On August 3rd the U.S. Court of Appeals for the District of Columbia Circuit issued an Order 
to hold in abeyance its final decision until December 14th on the petition to compel the NRC 
to reopen its licensing proceedings on the Yucca Mountain nuclear waste repository in 
Nevada.   

• On August 28th the Environmental Council of the States issued a resolution urging 
collaboration between federal agencies and states to manage high-level radioactive waste and 
spent nuclear fuel.   

• On September 6th the NRC directed the staff to conduct a two year environmental study and 
revision to its Waste Confidence Rule to satisfy the deficiencies noted in the Appeals Court 
decision. 

• On September 7th the Southern Association of Regulatory Utility Commissioners sent a letter 
to the Senate Majority and Minority Leaders, the Speaker of the House and the Minority 
Leader of the House calling on Congress to have DOE remove the spent nuclear fuel from 
reactor sites in their region, to protect the ratepayers by ensuring the Nuclear Waste Fund is 
used specifically for managing the nation’s used nuclear fuel and not to balance the federal 
budget, and to continue the NRC’s license review of the Yucca Mountain application for a 
final suitability determination. 

• On September 12th the Senate Energy and Natural Resources Committee held a hearing on 
the proposed Nuclear Waste Administration Act of 2012.   

• On September 27th Entergy Nuclear Palisades sued the federal government for $100 million 
for not taking possession and disposing of its used nuclear fuel at its two Michigan plants, 
Palisades and Big Rock Point.   

• On September 30th the last two dozen jobs at the Yucca Mountain project expired.   
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• Two counties and two municipalities in New Mexico combined to form the Eddy-Lea Energy 
Alliance to convince the federal government to cite a spent fuel storage facility in their area.   

• On October 9th the Eddy-Lea Energy Alliance (ELEA) selected an AREVA-led team of 
companies as its commercial partner for developing a used nuclear fuel storage facility in 
southeastern New Mexico.    

• On October 15th the NRC and the Prairie Island Indian Community signed a Memorandum of 
Understanding on how they will work together to review the potential environmental impacts 
of renewing the spent fuel storage facility at the Prairie Island nuclear plant near Red Wing, 
Minnesota.   

• On October 23rd the DOE’s National Transportation Stakeholders Forum held a webinar on 
the NRC’s extended storage investigations in stress corrosion cracking of stainless steel 
canisters in marine environments, on the effects of residual moisture inside canisters, on 
improved thermal computer models, on non-destructive methods for inspection and 
monitoring, and potential concrete degradation. 

• On October 24th NRC issued a press release that it was going to hold public scoping meetings 
for their waste confidence environmental impact study of extended storage of spent nuclear 
fuel out to 300 years.   

• On October 25th Holtec International introduced its HI-STORM CIS technology for 
consolidated interim storage of used nuclear fuel by featuring a hardened underground 
storage design that will house used fuel packaged in any canister supplied by any cask 
vendor.   

• On November 8th-9th the NRC’s Atomic Safety and Licensing Board held a pre-hearing 
conference to hear legal arguments on the Prairie Island Indian Community’s admissibility of 
their seven contentions challenging the license renewal application for the ISFSI at the 
Prairie Island Nuclear Plant in Red Wing, Minnesota.   

• On November 13th the NRC Chairman sent a letter to Senator Lieberman, Chair of the 
Homeland Security and Government Affairs Committee, notifying him of the NRC’s 
response to the Government Accountability Office’s report on spent nuclear fuel and the 
indexing adopted by NRC management to ensure institutional knowledge on Yucca 
Mountain would not be lost. 

• On November 14th the NRC held a Waste Confidence scoping meeting for the Environmental 
Impact Statement it was preparing to respond to the U.S. Court of Appeals June Order 
vacating the NRC’s 2010 Waste Confidence Decision and Extended Temporary Storage 
Rule.   

• During Thanksgiving week the Office of Nuclear Energy for the Department of Energy 
posted a notice to identify potential private-sector resources for a large scale spent nuclear 
fuel storage demonstration project.   

• On December 5th the federal government chose not to file a petition with the Supreme Court 
which made the Appeals Court decision final and non-appealable thereby awarding Maine 
Yankee $81,690,866, -Connecticut Yankee $39,667,243 and Yankee Atomic $38,268,655 in 
damages for failing to take their used nuclear fuel.   

• On December 5th-6th the NRC featured two public scoping webinars as a follow-up to the 
November 14th public meeting seeking input from stakeholders on its proposed scope for its 
Environmental Impact Statement to support the Commission’s Waste Confidence Decision 
and Extended Temporary Storage Rule.   

• On December 12th the U.S. Court of Appeals for the DC Circuit agreed that the NRC could 
extend the December 14th deadline to file a status report to January 4, 2013.   

• On December 20th Private Fuel Storage, LLC, a consortium of utility companies, requested 
that the NRC terminate its special nuclear materials license for its consolidated interim 
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storage facility on the Skull Valley Band of Goshute Indian reservation in Tooele County, 
Utah.   

• On December 20th the Connecticut Siting Council held a hearing on the Millstone Power 
Station’s request to increase its dry cask storage from 19 to 135 casks.   

 
To provide a more comprehensive and complete depiction on all the unfolding events on this 
controversial subject, the newsworthy items were segregated into eight main categories to better 
illustrate the on-going nature of DOE’s activities to terminate the Yucca Mountain project, the BRC’s 
Report, the NRC’s activities and Waste Confidence Issues, the Congressional response to the 
Administration’s posture, the response from other stakeholders and interested parties, the federal court 
filings and actions, and finally the significant reports that were published during the year that impacted 
the on-going discussions.  The events and the cascading actions and reactions for each of the categories 
are presented in Appendices B through I.   
 
Besides the events mentioned above, Appendix J lists some international highlights.  Appendix K has a 
balance sheet on the Nuclear Waste Fund (NWF) as of the end of September 2010.  The Table lists the 
status for each state that has or had nuclear generating facilities and their respective payments into the 
NWF.  It is important to note that under the debt column, the ratepayers of Maine still owe the federal 
government $116.9 million dollars for nuclear fuel that was used prior to 1983.  Appendix L contains 
the Executive Summary to the BRC’s Report.  The Summary provides a condensed version of the 180 
page report’s findings, its eight key recommendations to manage the nation’s nuclear stockpile and six 
proposed legislative actions to implement those recommendations.  Appendix M contains Governor 
LePage’s letter to Maine’s Congressional Delegation urging them to promptly engage the Congressional 
Leadership in resolving the nation’s nuclear waste problems by enacting key elements of the BRC’s 
recommendations. 
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Appendix A 
 

Condition Reports 
 
Date CR #.      Description      
1/11/12 12-01 Security equipment approaching its expiration date 
1/13/12 12-02 Various aspects of the reportable security impairment related to the first CR 
1/13/12 12-03 Various aspects of the reportable security impairment related to the first CR 
1/13/12 12-04 Various aspects of the reportable security impairment related to the first CR 
1/15/12 12-05 Various aspects of the reportable security impairment related to the first CR 
1/15/12 12-06 Various aspects of the reportable security impairment related to the first CR 
1/21/12 12-07 Review of 2011 self-assessment program and follow-up activities 
1/26/12 12-08 Used of an outdated form by a medical provider 
2/1/12 12-09 Track items associated with the January reportable event on inadequate compensatory 

measures during a snowstorm 
2/1/12 12-10 Track items associated with the January reportable event on inadequate compensatory 

measures during a snowstorm 
2/1/12 12-11 Track items associated with the January reportable event on inadequate compensatory 

measures during a snowstorm 
2/2/12 12-12 Inappropriately labeled alarm description 
2/9/12 12-13 Track open items from a preventative maintenance audit 
2/13/12 12-14 Vendor not performing appropriate cold testing on repaired components 
2/19/12 12-15 Issue with a security log sheet 
2/23/12 12-16 Track open items from a surveillance of shift briefing activities 
2/28/12 12-17 Missed opportunity to update a form when the procedure was updated 
2/28/12 12-18 Open items from an annual review of the implementation of the Emergency Plan 
3/1/12 12-19 Track follow-on actions in response to NRC’s Notice of Violation 
3/5/12 12-20 Track open items from a fire protection program review 
3/6/12 12-21 Omission to log incoming correspondence on the Notice of Violation 
3/6/12 12-22 Omission to log outgoing correspondence on the Notice of Violation 
3/7/12 12-23 Failure of a flexible electrical conduit due to water intrusion 
3/20/12 12-24 Missing surveillance record 
3/26/12 12-25 Discrepancy in a controlled inventory where the index was not updated 
3/28/12 12-26 Cask manufacturer’s specification reference to NRC’s Code of Federal Regulation (CFR) 

Part 72 as opposed to Maine Yankee’s reference to CFR Part 50 
4/2/12 12-27 Late transfer of records to archive 
4/10/12 12-28 Review not being performed within its expected timeframe 
4/23/12 12-29 Omission of some drill records form the 2011 archives 
4/24/12 12-30 Training program review not being performed to the expected level of detail as required 
4/26/12 12-31 Short term loss of a communication line to an offsite monitoring location 
4/27/12 12-32 Testing not being performed as directed by procedure 
5/2/12 12-33 Shift Document Review Book entries not reviewed within requested timeframe 
5/3/12 12-34 Removal from training material references to a specific contractor 
5/9/12 12-35 Entrance into a radiation area without dosimetry 
5/14/12 12-36 Security-related equipment issue 
5/16/12 12-37 Problems associated with a fire door 
5/16/12 12-38 Discrepancies noted in spill equipment inventory log 
5/21/12 12-39 Problems with a fire door closing and latching 
5/21/12 12-40 Water intrusion problems with two cabinets used for the Cask Temperature Monitoring 
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System 
5/24/12 12-41 Several high range self-reading dosimeters were beyond their calibration date when 

inventoried 
5/24/12 12-42 Emergency Plan equipment inventory procedure did not list the high range dosimeters 
5/24/12 12-43 Deteriorated rubber shoe covers 
5/24/12 12-44 Issue with the control and posting of radioactive material 
5/23/12 12-45 Officer promotion documentation not readily available 
5/23/12 12-46 Document Review Book index not up to date after reviews were closed out 
5/26/12 12-47 A baby deer hit while mowing with a tractor 
5/28/12 12-48 On-the-job training guides were not in accordance with procedural guidance 
5/30/12 12-49 Outdated procedure revision in one of the emergency plan implementing procedure books 
5/30/12 12-50 Track improvement items from the combined fire and medical drill 
5/31//12 12-51 Bumper strip on bottom of the entrance gate was not functioning 
6/1/12 12-52 Improper excavation controls implemented on the 345 kV switchyard reliability project  
6/2/12 12-53 Failure of a padlock on a security cabinet 
6/2/12 12-54 Moving of an ammunition cabinet within fifteen feet of a flammable locker 
6/4/12 12-55 Improper installation of a ceiling tile in lieu of a smoke detector mounted in a ceiling tile 
6/4/12 12-56 Improper sealing of a fire barrier penetration 
6/7/12 12-57 Several communication issues noted during the biennial audit of the QA program 
6/7/12 12-58 Several program discrepancies noted during the biennial audit of the QA program 
6/7/12 12-59 Several weaknesses noted during the biennial audit of the QA program 
6/7/12 12-60 Several implementation concerns noted during the biennial audit of the QA program 
6/7/12 12-61 Several records discrepancies noted during the biennial audit of the QA program 
6/7/12 12-62 Several tracking issues noted during the biennial audit of the QA program 
6/7/12 12-63 Several implementation concerns noted during the biennial audit of the QA program 
6/7/12 12-64 Several improvement opportunities noted during the biennial audit of the QA program 
6/7/12 12-65 Several procedure improvements noted during the biennial audit of the QA program 
6/7/12 12-66 Problems with a computer server 
6/7/12 12-67 Inconsistent use of a procedure 
6/7/12 12-68 Improper completion of a form 
6/7/12 12-69 Discovery of discrepancies in the audit report 
6/14/12 12-70 Failure of a camera 
6/17/12 12-71 Premature distribution of a revised procedure prior to its controlled distribution 
6/19/12 12-72 Use of an incorrect revision of a procedure form 
6/20/12 12-73 Damage to the pavement during the fencing project 
6/21/12 12-74 Ensure all self-assessment recommendations and observations are tracked to closure 
6/25/12 12-75 Retraining and assessment of an individual after identified personnel performance issues 

such as not acknowledging alarm in required timeframe. 
6/25/12 12-76 Failure of a radiation device prompted a dose evaluation 
6/28/12 12-77 Damage to an aluminum railing caused by a man-lift 
7/2/12 12-78 Fire at a consultant’s office in Texas that housed some Maine Yankee documents 
7/3/12 12-79 Safeguards Information – not available for public disclosure 
7/3/12 12-80 Some personnel TLDs not being picked up for processing 
7/3/12 12-81 Some personnel TLDs not being picked up for processing 
7/10/12 12-82 Fire door not latching reliably 
7/12/12 12-83 Unescorted access authorization folder being misfiled 
7/17/12 12-84 Tracking condition report for a self-assessment 
7/23/12 12-85 Policy document missing 
7/23/12 12-86 Inconsistency between the security company’s drug and alcohol policy and what was in 
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effect at the facility 
7/23/12 12-87 Personnel dosimetry inadvertently left in the restricted area 
7/24/12 12-88 Missing verification initial on a procedure attachment 
 12-89 12-89 CR number not used 
7/25/12 12-90 Minor conduit damage from the man-lift bumping into the conduit 
7/25/12 12-91 New hire being on shift prior to his qualification package being signed off 
8/2/12 12-92 Track open items from a monthly security drill 
8/13/12 12-93 Track open items from the transition of security firms as not all transition items were 

completed 
8/14/12 12-94 Track open items from benchmarking analysis from recommendations made after visiting 

other sites 
8/16/12 12-95 Person taking site photos from Ferry Road 
8/18/12 12-96 Fire door for the conference room was not latching reliably 
8/19/12 12-97 Security equipment not being inspected as per the established schedule 
8/19/12 12-98 Track open items from an equipment inspection 
8/20/12 12-99 Review of a new document not being completed within the expected timeframe 
8/21/12 12-100 Open items from a review of a planned storage relocation project 
8/21/12 12-101 Minor damage to a John Deere lawn mower 
8/23/12 12-102 Minor cut to a security officer’s finger 
8/27/12 12-103 Breaker on a man-lift tripping repeatedly 
8/27/12 12-104 Very minor spill of diesel fuel to the pavement 
8/28/12 12-105 Disposal of the spill clean-up material 
8/28/12 12-106 Potential weakness in site access controls 
8/29/12 12-107 One in-process background check returned with missing data 
8/29/12 12-108 One expired site badge 
8/29/12 12-109 Track open items from two separate surveillance activities 
8/29/12 12-110 Track open items from two separate surveillance activities 
8/30/12 12-111 Site posting not having the mandated federal statutory citation on the sign  
8/30/12 12-112 One Emergency Plan Phone Directory contained out of date numbers 
9/3/12 12-113 Person parked at the site entrance road 
9/3/12 12-114 Person taking photos at the site entrance 
9/4/12 12-115 Track the closure of open items in a trend analysis 
9/4/12 12-116 Removal of a vehicle fire extinguisher that was not replaced 
9/5/12 12-117 Found a radiation detector with a dead battery 
9/6/12 12-118 The dead battery would not hold a charge 
9/6/12 12-119 Inconsistent use of a procedure attachment 
9/7/12 12-120 Use of an outdated procedure attachment 
9/8/12 12-121 Missing page in a attesting packet 
9/10/12 12-122 Procedure referencing a terminated license 
9/10/12 12-123 A controlled copy document not containing all the previous revisions 
9/11/12 12-124 Deficiencies associated with a regular exit light at the Security and Operations Building 
9/12/12 12-125 Oil stain found at the entrance gate 
9/13/12 12-126 Issuance of a procedure with an outdated attachment.  
9/19/12 12-127 A minor oil leak from a service technician’s vehicle 
9/19/12 12-128 A new sign not containing the appropriate reference to the law  
9/20/12 12-129 Tracking CR for change of alarm company name by tracking needed procedure changes 
9/21/12 12-130 Another spill of less than one half cup from a recently repaired site vehicle 
9/25/12 12-131 Protocol error by the facility’s off-site security vendor 
9/27/12 12-132 Another individual taking unauthorized photos at the site entrance 
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9/27/12 12-133 Serial number error on an inventory sheet 
10/1/12 12-134 Track open items from a security drill 
10/1/12 12-135 Small spill of diesel fuel from a skidsteer to the pavement 
10/4/12 12-136 Needed changes to a phone list 
10/9/12 12-137 Security sensitive information and not available for public disclosure 
10/10/12 12-138 Lost a self-reading radiation dosimeter  
10/11/12 12-139 Track open items from an emergency plan practice drill 
10/12/13 12-140 A medical physical not being complete 
10/13/13 12-141 Outside electrical outlet having water in it 
10/15/12 12-142 Found an unlocked filing cabinet containing personnel folders 
10/16/12 12-143 October 16th earthquake near Hollis Center in York County 
10/23/12 12-144 Suspicious vehicle 
10/23/12 12-145 Night hunters – possible poachers 
10/24/12 12-146 Track items from a missed self-assessment 
10/24/12 12-147 Computer problem that cleared itself when the computer was rebooted 
10/31/12 12-148 Page numbering problems with a procedure that was revised 
11/5/12 12-149 Track open items from the October emergency plan exercise 
11/5/12 12-150 Track new camera issues 
11/5/12 12-151 Inconsistency in completing an attachment to a surveillance procedure 
11/5/12 12-152 Expired truck inspection 
11/6/12 12-153 Hurricane preparation enhancements gathered from the other New England  
11/6/12 12-154 Problem with the turntable to the man-lift 
11/8/12 12-155 Track open items from a procurement surveillance 
11/13/12 12-156 Intermittent loss of signal from one of the fence line radiation 
11/13/12 12-157 Individual harvesting berries at the site boundary 
11/14/12 12-158 Needed update to ensure newly hired individuals are included in the work control database 
11/14/12 12-159 Track the resolution of open items from the annual vertical concrete cask inspection 
11/15/12 12-160 Temporary misplacement of one shift key 
11/15/12 12-161 Procedure attachment not being updated when the procedure was revised 
11/19/12 12-162 Track the implementation of revision 10 to the cask vendor’s multi-purpose canister 

system’s final safety analysis report 
11/19/12 12-163 Track the implementation of revision 4 to the cask vendor’s multi-purpose canister 

system’s transportation Certificate of Compliance 
11/21/12 12-164 Implementation of new EPA regulations for emergency diesel generators 
11/23/12 12-165 Individual taking pictures at the property boundary 
11/26/12 12-166 Need for improved guidance on how Shift Supervisors report information to NRC 
11/26/12 12-167 Track recommendations from a self-assessment 
11/28/12 12-168 Small leak of brake fluid onto pavement  
11/28/12 12-169 Need for additional details in documenting security event logs 
11/29/12 12-170 Timeliness of a barrier screen not meeting management expectations 
11/30/12 12-171 Failure of the atmospheric air pimp used to monitor chlorides  in the air 
12/1/12 12-172 Duck hunter on Little Oak Island 
12/3/12 12-173 Computer access issue 
12/4/12 12-174 Some ISFSI drawings not being stored in electronic storage 
12/10/12 12-175 Intermittent problems with the e-mail server 
12/17/12 12-176 Improper dimension used in a radioactive waste volume calculation 
12/20/12 12-177 Revised procedure attachment not being updated in one field book 
12/21/12 12-178 E-mail server down 
12/22/12 12-179 Very slight movement of one camera in high wind 
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12/24/12 12-180 Ground fault alarm in the fire alarm panel 
12/25/12 12-181 Component supposedly failing a routine test 
12/26/12 12-182 Provide additional detail testing guidance in a security procedure on what constitutes a 

component failing a routine test 
12/27/12 12-183 Observation from quality assurance surveillance of electronic records storage 
12/28/12 12-184 Very slight movement of a camera during a snow removal 
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Appendix B 
 

Department of Energy (DOE) Activities 
 
 
DOE’s activities also included those performed under the Blue Ribbon Commission shown in Appendix C.  In 
addition, there are some DOE activities listed in Appendix D under the NRC’s activities listing. 
 

1. On January 6th the U.S. Nuclear Waste Technical Review Board sent a letter to the DOE’s Deputy 
Assistant Secretary for Fuel Cycle Technologies.  The letter was in response to a DOE request for 
the Board to review a proposed heating investigation of salt formations for waste disposal at the 
Waste Isolation Pilot Plant in New Mexico, the disposal grounds for the plutonium wastes from the 
nation’s nuclear weapons testing program.  The letter was critical in noting that DOE’s proposal may 
impede future repository research in other geologic media.  The letter also noted that that the 
research objectives were unclear.  The Board could not decipher if the intent was to investigate salt 
as a medium for disposal or how a specific salt dome would respond to heat generated waste.   

 
2. On January 25th eighty-eight national, regional, and local environmental organizations along with 

three international groups sent a letter to Energy Secretary Chu urging him to reject the soon to be 
released Blue Ribbon Commission’s report on America’s nuclear waste management strategy.  The 
groups took exception to the creation of temporary storage sites, the mass transportation of 
radioactive waste across the country, and reprocessing of the used nuclear fuel until a permanent 
isolation program is instituted.  They advocated leaving the spent nuclear fuel at reactor sites and 
safeguarding the storage facilities by hardening those storage sites using the fees collected for the 
Nuclear Waste Fund.   

 
3. On February 13th, the Administration proposed in its Fiscal Year (FY) 2013 Budget to Congress 

nearly $60 million for the Department of Energy’s Used Nuclear Fuel Disposition Program.  The 
Program will support development of technologies for storing, transporting, and disposing of used 
nuclear fuel as part of the near term recommendations of the Blue Ribbon Commission.  It will also 
investigate fuel forms, reactors, and fuel/waste management approaches that would reduce the 
quantity of long-lived radioactive elements in the used fuel requiring disposal.  The Administration’s 
FY 2013 Budget also increased the Nuclear Regulatory Commission (NRC) spent fuel storage and 
transportation program by $3.8 million over FY 2012 enacted budget.  The bulk of the increase is for 
research to support the NRC’s waste confidence rule for extended storage out to 200 years. 

 
4. On March 6th the Nye County Board of Commissioners sent a letter to Energy Secretary Chu 

acknowledging the County’s support for the BRC’s first recommendation on a new consent-based 
approach to siting a geologic disposal site.  The County also notified Secretary Chu that they were 
prepared to host a proposed repository at Yucca Mountain.  The letter included attachments of Nye 
County’s previous 2002, 2004 and 2011 resolutions indicating their consistent support for such a 
facility besides their comments on the BRC’s final report and recommendations.  Nye County is the 
host county for the Yucca Mountain repository.   

 
5. On March 6th the Nuclear Energy Institute proposed an action plan for the Department of Energy, in 

cooperation with industry, to implement for fiscal year 2013.  The plan was a consolidated storage 
appropriations concept providing some milestones and action items for achieving a success path 
towards the availability of a consolidated storage facility by 2020 while protecting the waste fee 
payments from being diverted from their intended purpose.   
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6. On March 12th the Governor of Nevada sent a letter to Secretary of Energy Chu expressing his 
adamant opposition to any interim storage facility or repository site in Nevada, including the 
“defunct Yucca Mountain project”.  The Governor’s letter was in response to an earlier letter from 
Nye County, Nevada to the Energy Secretary Chu expressing their consent to host such facilities.   

 
7. On March 28th the U.S. Nuclear Waste Technical Review Board (NWTRB) sent a letter to the 

DOE’s Assistant Secretary for Nuclear Energy providing feedback to DOE on the NWTRB’s last 
two meetings, one in Arlington, Virginia and the other in Albuquerque, New Mexico.  The Board 
recommended that DOE place a special emphasis at integrating various programs that “will have an 
impact on the management” of used nuclear fuel and high level waste.  The NWTRB commented on 
four major topic areas, each with its own institutional and technical challenges: 

 

• Fuel Cycle Integration and Evaluation 
• Effects of Waste Package Sizes 
• Work to Prepare for Geologic Disposal 
• DOE Activities Related to Deep Borehole Disposal 

 
8. On April 18th the NWTRB sent a letter to Energy Secretary Chu along with appropriate copies to the 

House and Senate Committees and Subcommittees having jurisdiction over the implementation and 
funding of the BRC’s recommendations.  The Board offered comments on some of the more 
significant technical issues facing the DOE’s Working Group that was tasked by Secretary Chu to 
respond to the BRC’s report.  Comments were proffered in the following areas: 

• A new consent-based approach to siting 
• A new waste management organization 
• Prompt efforts to develop a geologic repository 
• Support for underground test facilities 
• Prompt efforts to develop one or more consolidated interim storage suites 
• Early preparation for large-scale transport of spent nuclear fuel and high-level waste, and 
• Updating the waste classification system 

 
9. On May 4th the Northeast High-Level Radioactive Waste Transportation Project was notified by the 

Department of Energy that it had received a four year, $900,000 grant to work on the Nuclear Waste 
Policy Act transportation provisions and related areas of the BRC’s Report recommendations.  The 
Energy Department grant was in response to one of the BRC’s recommendations to resume funding 
for state and regional groups to continue their transportation and infrastructure assessment efforts. 
Those efforts were abruptly terminated when the Administration ceased its funding for the Yucca 
Mountain repository in Nevada. 

 
10. On May 15th-17th the Department of Energy held its third annual National Transportation 

Stakeholders Forum in Knoxville, Tennessee.  The State Inspector attended the DOE Forum, which 
highlighted radioactive materials shipping campaigns, NRC’s storage and disposal topics, and 
emerging technologies for hazardous materials shipments.  In addition, the Forum allowed for the 
four regional state transportation groups to meet and discuss their respective regional issues.  The 
State Inspector provided a report to the Northeast High-Level Radioactive Waste Transportation 
Task Force on Maine’s activities and involvement on spent nuclear fuel.  Maine Yankee’s Director 
of Public and Government Affairs also provided a report on their perspective on the BRC’s 
recommendations and the efforts necessary to ensure early removal of the used nuclear fuel.   

 
11. On May 29th the Chair of the DOE’s National Transportation Stakeholders Forum (NTSF) sent a 

letter to all NTSF attendees in Knoxville, Tennessee highlighting the topics for future ad hoc 
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working groups and webinars.  Most of the topics recommended were tied to the BRC’s 
recommendations and transportation related subjects.   

 
12. On August 30th the U.S. NWTRB sent a letter to the DOE requesting them to make a special 

presentation at their October meeting in Idaho Falls, Idaho on whether sodium bearing waste from 
the Idaho National Laboratory’s treatment project would be classified as high-level waste.  The 
request WAs a follow-up to an earlier DOE presentation.   

 
13. On September 7th the NWTRB issued a meeting notice that its next meeting in Idaho Falls, Idaho 

will focus on the Department of Energy’s Office of Used Fuel Disposition activities for packaging, 
transporting and disposing of spent nuclear fuel and high-level waste.   

 
14. On October 5th Senators Bingaman and Udall from New Mexico sent a letter to Energy Secretary 

Chu and the Acting Director of the Office of Management and Budget urging that the FY 2014 fiscal 
budget include enough funds to maintain operations at the only geologic repository in the U.S., the 
Waste Isolation Pilot Plant (WIPP) in New Mexico.  In addition, as part of the BRC’s 
recommendations to identify disposal options for used nuclear fuel, the Senators noted that the WIPP 
facility could be an ideal location to perform generic testing on salt repositories.  The Senators 
advocated for the DOE to factor in sufficient funding to accomplish these tasks.   

 
15. On October 17th the NWTRB held its fall meeting in Idaho Falls, Idaho.  The discussion topics 

included state regional groups’ views on the BRC’s transportation recommendations, updates on the 
Department of Energy’s Used Fuel Disposition Program’s activities and architectural study, the 
modeling of used fuel storage temperatures, and the logistical and operational issues associated with 
the transport of used fuel from shutdown sites.   

 
16. On October 23rd the DOE’s NTSF held a webinar on NRC’s rulemakings and other activities, and 

NTSF’s engagement in preparing for large-scale shipping campaigns.  The NRC representative 
provided updates on accident and risk studies, the waste confidence ruling, extended spent fuel 
storage and transportation, and transportation security rules.  In the area of extended storage there 
were several areas identified for technical investigations. 
 

• Stress corrosion cracking of stainless steel canisters in marine environments, 
• Effects of residual moisture inside canisters after drying, 
• Improved thermal computer models, 
• Non-destructive methods for inspection and monitoring, and 
• Potential concrete degradation 

 

The transportation security rules for spent nuclear fuel and radioactive materials in quantities of 
concern were expected to be published in the Federal Register in the first quarter of 2013.  The DOE 
representative briefed the attendees on the DOE’s work associated with nuclear fuels storage and 
transportation, especially for shutdown sites.  Using the BRC’s recommendation on near term 
activities, the DOE commenced laying the groundwork for implementing consolidated storage and 
transportation of used fuel from shutdown sites.  The DOE visited all nine shutdown reactor sites in 
the country and evaluated the specific transportation infrastructure at each decommissioned site.  
The DOE would use the lessons learned from the stranded fuel at shutdown sites as a blueprint for a 
national large-scale shipping campaign.  

 
17. During Thanksgiving week the DOE’s Office of Nuclear Energy posted a notice to identify potential 

private-sector resources for a large scale spent nuclear fuel storage demonstration project.  Although 
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no funding or program was announced, the solicitation did align with proposals to consolidate used 
fuel at regional storage facilities in the absence of a geologic repository. 

 
18. On November 29th the DOE responded to Duke Energy’s Freedom of Information request pertaining 

to spent fuel or high-level waste reports that the Rand Corporation provided to the DOE.  The 
request was made to gather information from the DOE on the deliberations over its delayed report on 
its implementation of the BRC’s recommendations for the management of spent nuclear fuel.  The 
report was due to Congress in late July.  The Rand Corporation had submitted a draft report, entitled 
“Choosing a New Organization for Management and Disposition of Used Fuel and Defense High-
Level Nuclear Waste.”  The Rand report was addressing one of the BRC’s recommendations by 
evaluating the optimal management structure for the nation’s used nuclear fuel and high-level waste 
program.  Since the report is a draft policy document and pre-decisional, the DOE claimed that it 
was exempted under the Freedom of Information Act to release the document.   

 
19. On December 4th the State participated in a national webinar on Radioactive Material Transportation 

and Public Understanding.  All three presenters (Oregon Department of Energy, Colorado State 
Patrol, and U.S. Department of Energy) focused on methods and approaches to communicating with 
the public on radioactive material transportation.  Each expressed on what lessons were learned and 
what approaches were successful and meaningful to the public.  The Oregon’s Energy Department 
addressed the public’s misconceptions of the radiation associated with transportation vehicles by 
illustrating with photos the extent of the regulation limits compared to what was actually measured, 
the radioactive shipment routes and numbers as opposed to what the public perceived them to be, 
and the use of aerial, satellite and Google photos on the low-level radioactive waste burial site near 
Richland, Washington to alleviate public misconceptions on what areas were affected. 

 
20. On December 11th the U.S. NWTRB sent a letter to the DOE’s Assistant Secretary for Nuclear 

Energy expressing their appreciation for the DOE’s involvement and participation in the Board’s 
October 16th-17th meeting in Idaho.  The Board strongly recommended that the DOE “continue and 
strengthen its interactions” with State Regional Groups in preparation for transportation of used 
nuclear fuel and high-level radioactive waste.  The letter also provided feedback on  

 

• Transportation, Storage and Disposal System Analyses,  
• Evaluations of Canister and Waste Package Temperatures, and  
• The Importance of DOE Fully Engaging Stakeholders and Being Clear and 

Transparent. 
 

21. On December 14th the Council of State Governments Eastern Regional Conference issued a press 
announcement that it will be co-hosting the National Transportation Stakeholders Forum (NTSF) 
with the DOE’s Environmental Management and Nuclear Energy Divisions on May 14th-16th of next 
year in Buffalo, New York.  The NTSF is the mechanism through which the DOE communicates at a 
national level with states and tribes about the Department’s shipments of radioactive waste and 
materials.  Maine is a member of the Northeast High-Level Radioactive Waste Transportation Task 
Force which is coordinating this effort.   
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Appendix C 
 

Blue Ribbon Commission (BRC) on America’s Nuclear Future 
 
 
After the long awaited BRC report was published in late January, it spurred a lot of discussion, meetings, 
stakeholder feedback, and congressional hearings.  As part of a Continuing Resolution Appropriation Congress 
mandated that the Department of Energy (DOE) provide a blueprint within six months of the issuance of the 
BRC’s report on how it would implement the BRC’s recommendations.  However, by early summer, the BRC’s 
activities subsided and all interested parties waited for DOE’s report.  With DOE’s failure to issue its 
congressionally mandated report by year’s end, the impetus and hope for prompt changes to resolve the nation’s 
growing crisis dwindled to the point where all stakeholders waited in suspense for the Administration’s 
implementation of the BRC’s recommendations.   
 

1. On January 26th the Blue Ribbon Commission on America’s Nuclear Future (BRC) issued its long 
awaited Report to the Secretary of Energy on how the nation should manage its used nuclear fuel.  
The cover letter to the report stressed that the failure to resolve this issue was damaging and costly, 
and that continued inaction will continue to be damaging and costly to the possibility of losing the 
nuclear energy option, to state and federal relations, to public confidence, and to America’s global 
issues of nuclear safety, non-proliferation, and security.  The letter further mentioned that their 
approach neither included nor excluded Yucca Mountain.  The Commission’s report recommended 
eight essential key elements. 

 

a) A new consent-based approach to siting future nuclear waste management facilities. 
b) A new organization dedicated solely to implementing the waste management program 

and empowered with the authority and resources needed to succeed. 
c) Access to the funds nuclear utility ratepayers are providing for the purpose of nuclear 

waste management. 
d) Prompt efforts to develop one or more geologic disposal facilities. 
e) Prompt efforts to develop one or more consolidated storage facilities. 
f) Prompt efforts to prepare for the eventual large-scale transport of spent nuclear fuel and 

high-level waste to consolidated storage and disposal facilities when such facilities 
become available. 

g) Support for continued U.S. innovation in nuclear energy technology and for workforce 
development. 

h) Active U.S. leadership in international efforts to address safety, waste management, non-
proliferation, and security concerns. 

 

The report proposed six legislative changes to affect its recommendations, with one recommendation 
broadening support to jurisdictions affected by transportation, including funding and technical 
assistance to public safety officials, states and tribes.   

 
2. On January 26th six organizations, comprised of the National Association of Regulatory Utility 

Commissioners, the Nuclear Energy Institute, the Nuclear Waste Strategy Coalition, the American 
Public Power Association, the National Rural Electric Cooperative Association, and the Edison 
Electric Institute, issued a joint statement welcoming the BRC’s final report.  The organizations 
endorsed the Commission’s eight recommendations, but emphasized that three should receive a high 
priority. 

 

a) Access to the Nuclear Waste Fund and ensure that fees collected are dedicated for nuclear 
waste management, 
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b) Prompt development of consolidated interim storage sites, and  
c) The creation of a new federal corporation to manage the nation’s nuclear waste program. 

 

The group fundamentally believed in these points as a means to ensure the future success of the 
nuclear waste management program.   

 
3. On January 30th Maine Yankee, Connecticut Yankee and Yankee Atomic issued a combined 

statement on the January 26th release of the BRC’s report highlighting three favorable conclusions 
from the BRC report: 

 

a) A voluntary incentive program for the eventual licensing of a consolidated interim storage 
facility, 

b) The recommendation that permanently shutdown or decommissioned reactor sites would 
receive “first in line” priority for the movement of their spent fuel to a consolidated interim 
storage site, and  

c) Providing technical assistance, training and funds to state, local, and tribal efforts in 
preparation for the transportation of the used nuclear fuel to interim or disposal sites. 

 

      The Yankee companies expressed their gratitude for the Commission’s work on producing a long 
term strategy for managing the country’s spent nuclear fuel and high-level waste.  The three Yankee 
companies were hopeful that the BRC’s recommendations would spawn meaningful legislation.   

 
 

4. On February 1st the Wiscasset Newspaper published an article expressing the three Yankee 
companies’ (Maine Yankee, Connecticut Yankee and Yankee Rowe in Massachusetts) optimism 
over the Blue Ribbon Commission’s (BRC) recommendations.  The three Yankees were very 
pleased with the BRC’s recommendations for consolidated storage and for stranded fuel at 
decommissioned reactor sites to be first in line to move its spent fuel to a consolidated facility.  The 
three Yankee companies were hopeful that the BRC’s recommendations would provide the impetus 
to enact prompt and meaningful legislation.   

 
5. On February 8th the National Association of Regulatory Utility Commissioners issued a resolution 

regarding the Blue Ribbon Commission’s (BRC) recommendations.  The resolution commended the 
BRC for their work, for NARUC to review the report and vow to work with all affected parties, to 
change how the fees are paid into the Nuclear Waste Fund, and to encourage the Administration and 
Congress to dedicate the fees solely for nuclear waste management instead of its current use to 
balance the budget.   

 
6. On March 7th the U.S. Nuclear Waste Technical Review Board held a meeting in Albuquerque, New 

Mexico, to receive presentations on the BRC’s recommendations, an update of the Department of 
Energy’s (DOE) Used Fuel Disposition Program’s activities including repository site selection 
criteria, the Nuclear Regulatory Commission’s report on the content of the DOE’s Yucca Mountain 
license application, performance models for geologic media, research associated with engineered 
barrier systems, deep borehole disposal, and permeability and fluid flow in the Earth’s upper crust.   

 
7. On April 23rd one of the Blue Ribbon Commission members, Dr. Per Peterson, sent a letter to 

Senators Feinstein and Alexander of the Senate Appropriations Committee endorsing the 
Subcommittee’s authorization of a pilot program under the FY2013 Appropriations Bill for the 
Department of Energy to pursue a consent-based approach to siting a new consolidated interim waste 
storage facility, with priority given to stranded nuclear fuel at shut down reactors.   
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8. On April 23rd the Co-Chairs of the Blue Ribbon Commission sent a letter to Senators Feinstein and 
Alexander praising their efforts to propose legislation that would provide for a pilot storage program 
for used nuclear fuel and high-level waste.   
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Appendix D 
 

Nuclear Regulatory Commission’s (NRC) Activities 
 
 
1. On January 3rd the NRC issued a news release seeking public comments on their assumptions to 

environmentally study extended storage of spent nuclear fuel for as much as 200 years.  The report 
discussed several scenarios including centralized storage sites and reprocessing.   

 
2. On January 4th the NRC issued a news release on the availability of a public meeting on a webinar 

on their draft report, “Background and Preliminary Assumptions for an Environmental Impact 
Statement – Long-Term Waste Confidence Update”.  The NRC was seeking feedback on its report 
from stakeholders and the public through its webinar forum.   

 
3. On January 13th NRC Chairman Jaczko sent a letter to the Co-Chairs of the BRC inviting them to 

brief the NRC on the much anticipated BRC report due at the end of January.  The discussion would 
focus on how the BRC’s recommendations on managing the back end of the nation’s fuel cycle 
would impact the NRC’s regulatory programs for reactor regulation, fuel cycle, storage, 
transportation, disposal, and current federal and state co-operative agreements.   

 
4. On January 31st the NRC put on a webinar on its draft environmental impact statement (EIS) on its 

Waste Confidence Ruling.  The background document was the first step in a multi-part process that 
will end in 2019.  The draft report explained the basis for the NRC’s regulatory role and its 
confidence that spent nuclear fuel would be safely managed at storage facilities at reactor and 
decommissioned sites pending disposal in an available geologic repository.  The Waste Confidence 
Ruling was mandated by the U.S. Court of Appeals for the D.C. Circuit in 1979, which based its 
decision on the National Environmental Policy Act.  The report presented some bounding 
assumptions and typical scenarios, including terrorist threats with specialized weaponry.  The final 
EIS will cover a storage period of 200 years starting mid-century (2050).  The overall timeframe will 
cover a period of about three hundred years starting with the naval nuclear fleet’s spent fuel from the 
1950’s out to the year 2250. 

 
5. On February 16th the Decommissioning Plant Coalition (DPC) sent a letter to the NRC commenting 

on its draft EIS on the Waste Confidence Rule extending storage of spent nuclear fuel out to 300 
years.  The DPC recommended that the NRC place its draft EIS on hold to ensure that the federal 
government does not abdicate its responsibility to dispose of the used nuclear fuel.  Otherwise, it will 
appear that the NRC endorsed indefinite on-site storage.  The DPC is comprised of the 
decommissioned reactor sites of Maine Yankee, Connecticut Yankee, Yankee Rowe in 
Massachusetts, Big Rock Point in Michigan, Lacrosse in Wisconsin and Rancho Seco in California.   

 
6. On February 16th the National Association of Regulatory Utility Commissioners (NARUC) sent a 

letter to the Nuclear Regulatory Commission (NRC) commenting on their draft Environmental 
Impact Statement (EIS).  NARUC took issue with the draft EIS as being in conflict with the intent of 
the Nuclear Waste Policy Act.  NARUC suggested the NRC would benefit from a pause to allow the 
Department of Energy time to develop a strategy for implementing the BRC’s recommendations.   

 
7. On February 16th the Nuclear Energy Institute (NEI) forwarded a letter to the NRC expressing their 

concern that the NRC should wait until their technical evaluation of long-term storage is completed 
so as to better inform their draft EIS.  Even though research on extended storage is underway, 
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considerable research and validation will be required to fully comprehend all the technical aspects.  
Therefore, NEI recommended the draft EIS be deferred.   

 
8. On February 17th the Nuclear Waste Strategy Coalition (NWSC) sent a letter to the NRC 

commenting on the preliminary EIS for the NRC’s Waste Confidence Rule.  The NWSC believed 
that the draft EIS was premature and did not take into consideration Congressional deliberations in 
response to the BRC’s recommendations, the Department of Energy development of a national 
nuclear waste strategy, long term research on extended spent fuel storage up to 300 years, and the 
lawsuit in the Court of Appeals for the DC Circuit.  The letter also expressed concern that the draft 
EIS will divert attention from solving the nation’s nuclear waste dilemma and instead accept storage 
for centuries.  The NWSC is an ad hoc organization of state utility regulators, state attorneys general, 
consumer advocates, electric utilities and associate members, that includes 40 organizations in more 
than 30 states.   

 
9. On February 17th the Sustainable Fuel Cycle Task Force Science Panel forwarded a letter to the 

NRC expressing their concerns that the NRC process was too lengthy and recommended an 
accelerated schedule while still considering all the technical and safety issues with long-term 
storage.  They also recommended addressing societal uncertainties on whether future generations 
will be better equipped to deal with the nuclear wastes.  They also expressed concern over the 
physical size and higher heat loads of some used fuel potentially challenging some repository 
settings such as salt formations and clays.   

 
10. On February 17th the State of Nevada submitted its response to the NRC’s preliminary EIS.  The 

State supported the NRC’s use of a 200 to 300 year timeframe for the EIS and presumed that 
technological advances will occur since dry storage technology is less than 30 years old.  The State 
raised concerns over the implications of extended storage and listed five questions the EIS should 
address.  The State also identified human factors and human error, the use of generic and composite 
sites, terrorism and sabotage, and transportation as major issues the EIS should include in its impact 
assessment. 

 
11. On March 5th NRC’s Chairman forwarded a letter to Senator Kirk of Illinois in response to the 

Senator’s request dated December 22, 2011.  The Senator questioned the NRC’s retention and 
availability of records on the Yucca Mountain license review activities and the NRC’s ability to 
resume the licensing process.  The Chairman noted that the NRC had issued three Technical 
Evaluation Reports that captured the staff’s technical review of the DOE’s Yucca Mountain license 
application.  The Chairman further stated that there were 46 additional reports that summed up 
“important technical or regulatory information, insights, and lessons learned from more than 25 
years of work” besides other NRC documents generated over the history of the high-level waste 
program.  The Chairman did say that the Agency did not have a contingency plan to resume the 
licensing process and would, if directed.  However, the Chairman indicated the difficulty in 
resuming the process.   

 
12. On April 10th the NRC received a briefing from two members of the President’s Blue Ribbon 

Commission on America’s Nuclear Future (BRC) on their national policy recommendations for 
managing the country’s spent nuclear fuel and high-level waste.  The discussion was followed up 
with additional presentations from senior level NRC staff on the potential implications of the BRC’s 
recommendations on several of the NRC’s regulatory programs.   

 
13. On May 7th the Chair of the House’s Committee on Oversight and Government Reform sent a letter 

to NRC Chairman Jaczko requesting clarification on previous testimony he provided at a hearing 
that was found to be inconsistent with other statements made by fellow Commissioners and NRC 
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staff.  The letter listed other examples of Chairman Jaczko’s overbearing managerial style.  The 
letter raised the specter of Chairman Jaczko making false statements.   

 
14. On May 21st NRC’s Chairman Jaczko abruptly resigned, making it effective and contingent upon the 

confirmation of a successor to his chairmanship.   
 

15. In May the NRC published a draft report for comment, entitled, “Spent Fuel Transportation Risk 
Assessment”.  The report utilized improved analysis tools and techniques, improved data 
availability, and a reduction in the number of conservative assumptions to derive an estimate of the 
accident risk that is about 100,000 times lower than their 1977 final environmental statement on the 
transportation of radioactive material.  The report listed nine findings, which reconfirmed that the 
radiological impacts from spent fuel transported in conformance to NRC regulations were low. 

 
16. On June 25th the Nuclear Waste Repository Project Office of Nye County, Nevada commented on 

the Nuclear Regulatory Commission’s (NRC) May 2012 report, entitled” Identification and 
Prioritization of the Technical Informational Needs Affecting Potential Regulation of Extended 
Storage and Transportation of Spent Nuclear Fuel”.  The letter expressed agreement with the recent 
Court decision that vacated the NRC’s Waste Confidence Update, raised the issue of repackaging 
and retrievability of spent nuclear fuel since the current storage technology is predicated on Yucca 
Mountain as the repository, and suggested the necessity for technical, cost and impact studies on 
extended storage and repackaging to include worker exposure and disposal of used containers.  The 
letter listed nine specific comments on the NRC report. 

 
17. On June 29th the U.S. Senate confirmed both presidential nominees to the NRC.  Dr. Allison 

Macfarlane was confirmed for a year as the NRC’s new Chair.  Kristine Svinicki was re-confirmed 
to a five year, second term on the Commission.  

 
18. On June 29th the NEI sent a letter to the NRC commenting on its May 2012 report, entitled” 

Identification and Prioritization of the Technical Informational Needs Affecting Potential Regulation 
of Extended Storage and Transportation Of Spent Nuclear Fuel”.  Although the letter commented on 
the various parties producing similar efforts to the NRC, such as the Energy Department and the 
Electric Power Research Institute, the letter promoted three noteworthy areas for furthering the 
development of the technical basis for extended storage.  They are NRC’s methodology for 
identifying and prioritizing potential technical information needs, NRC’s approach to identifying 
potential technical information needs, and the regulatory significance and potential impact on safety 
as key considerations for further research.  While the NEI lauded these areas, it also provided further 
clarifications to enhance the process.    

 
19. On June 29th the Nevada Agency for Nuclear Projects sent a letter to the NRC requesting an 

extension to the 60 day comment period published in the Federal Register.  The request was based 
on the size and complexity of the report, the requirement to contract for outside expertise on some of 
the specific technical issues and assumptions, and research into why recent NRC studies on 
transportation were not included in the report’s bibliography.   

 
20. On July 9th Dr. Allison Macfarlane was sworn as the NRC’s new Chairman.  Dr. Macfarlane 

replaced former Chairman Dr. Gregory Jaczko who had resigned in May.  Dr. Macfarlane, a 
geologist, served on the President’s Blue Ribbon Commission on America’s Nuclear Future.   

 
21. On August 3rd the NRC issued a meeting notice for August 16th-17th to get stakeholder feedback in 

identifying enhancements to the current licensing and inspection programs for spent nuclear fuel 
storage and transportation.  The topics covered compatibility between storage and transportation 
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requirements for retrievability, cladding integrity and safe handling; regulating stand-alone 
Independent Spent Fuel Storage Installations; administration and amendments to storage certificates 
of compliance; applicability, compatibility, and consistency of spent fuel storage requirements and 
guidance for specific licensees, general licensees, and certificate of compliance holders, and an 
update on the Commission’s inspection enhancement initiative.   

 
22. On August 24th the Prairie Island Indian Community petitioned the NRC for a critical look at the 

risks of on-site storage since outdoor casks will likely remain in place for decades.  The Indian 
Community’s land borders the Minnesota Prairie Island nuclear power plant.  The Tribe was one of 
the original petitioners in the lawsuit that claimed that the NRC overstepped its bounds in its 2010 
Waste Confidence Decision and Temporary Storage Rule by not conducting an environmental 
impact statement on extended storage.  The U.S. Court of Appeals for the D.C. Circuit agreed and 
vacated the NRC’s decision and rule.  

 
23. On September 6th the NRC directed its staff to conduct a two year environmental study and revision 

to its waste confidence rule to satisfy the deficiencies noted in the Appeals Court decision.  The 
Appeals Court declared that the NRC Waste Confidence Decision and Temporary Storage Rule were 
major federal actions requiring either an environmental impact statement or an environmental 
assessment indicating a finding of no significant impact.  The Court also held that the NRC should 
have evaluated the environmental impacts with no repository available.  The Court also found 
deficiencies in the NRC’s consideration of spent fuel pool leaks and fires.  The Commission directed 
the staff to ensure ample opportunity for public engagement and comment.   

 
24. On September 12th-13th the NRC held a Spent Fuel Storage and Transportation Regulatory 

Conference.  The purpose of the conference was to discuss regulatory and technical issues.  Topics 
included operating experience, non-spent fuel issues, high burnup fuel impact on cladding integrity 
and fuel reconfiguration, vacuum drying events and shielding issues.   

 
25. On October 9th the NRC’s Atomic Safety and Licensing Board issued a Notice and Order notifying 

the Northern States Power Company, the Prairie Island Indian Community (PIIC), and the NRC staff 
of a prehearing conference scheduled for November 8th and 9th on the PIIC’s seven contentions 
challenging the Prairie Island’s spent fuel storage license renewal application.   

 
26. On October 23rd the NRC webcast an overview of its spent fuel storage and transportation, and fuel 

facilities programs.  The purpose of the two hour and forty minute briefing was for the NRC staff to 
provide the Commission with a discussion of strategic considerations for these two program 
elements, including priorities, near and longer term projections and trends, and emerging focus 
areas.  The focus areas for spent fuel storage and transportation were safety and security, waste 
confidence and the evolving national policy for disposal.  The program elements were licensing, 
oversight, rulemaking, research, international activities, and homeland security.  Each element was 
subdivided into specific tasks.  For example, in licensing technical challenges included such topics 
as fuel clad hydrides in high burnup fuel.  The hydrides cause the fuel cladding encapsulating the 
nuclear fuel to crack due to hydrogen embrittlement.  Besides performing fatigue tests on high 
burnup fuel to determine at what point failure will occur, research was also focused on corrosion in 
casks and cracks in concrete storage modules.  Similar information was presented to the Commission 
on fuel facilities.  The Commissioners questioned the staff on specific program elements and tasks in 
both programs.   

 
27. On November 8th-9th the NRC’s Atomic Safety and Licensing Board held a pre-hearing conference 

to hear legal arguments on the Prairie Island Indian Community’s admissibility of their seven 
contentions challenging the license renewal application for the Independent Spent Fuel Storage 
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Installation at the Prairie Island Nuclear Plant in Red Wing, Minnesota.  One of the Community’s 
contentions involved the duration of the spent fuel stored at the dry cask facility.  The tribe’s case 
was bolstered by a recent Circuit Court decision, which vacated the NRC’s rule allowing it to make 
licensing decisions without considering the long term impact of waste storage.   
 

28. On November 13th the NRC Chairman sent a letter to Senator Lieberman, Chair of the Homeland 
Security and Government Affairs Committee, notifying him of the NRC’s response to the 
Government Accountability Office’s (GAO) report on spent nuclear fuel.  The GAO report 
expressed concerns over the identification and accessibility of classified studies for storage and 
disposal of spent nuclear fuel.  The Chair related the indexing process that NRC management had 
implemented to ensure that institutional knowledge would not be lost.   
 

29. On November 14th the NRC held a Waste Confidence scoping meeting for the EIS that it was 
preparing to respond to the U.S. Court of Appeals June Order vacating the NRC’s 2010 waste 
confidence decision and extended temporary storage rule.  The purpose of the meeting was to 
provide a brief overview of the NRC’s scoping process and to provide an opportunity for the public 
to comment on the extent of the scope of the EIS.  The staff offered three possible scenarios as part 
of its EIS deliberations:  
 

• Storage until a repository becomes available at the middle of this century, 
• Storage until a repository becomes available at the end of this century, or 
• Continue storing indefinitely in the event that a repository was not available. 

 
The staff welcomed feedback on what scenarios and environmental issues it should consider.  It also 
provided a preliminary two year schedule outlining when the EIS would be finalized and published 
as a rule.   

 
30. On November 19th the Secretary of the Commission issued a memorandum to the NRC’s Executive 

Director of Operations on the staff’s briefing to the Commission on their overview of the spent fuel 
storage and transportation ’and the fuel facilities programs.  The Commission supported the staff’s 
efficiency and effectiveness efforts in the programs and directed the staff to limit its storage issues to 
the 120 year timeframe.  The meeting was webcast.   

 
31. On December 5th-6th the NRC featured two public scoping webinars as a follow-up to the November 

14th public meeting seeking input from stakeholders on its proposed scope for its EIS to support the 
Commission’s Waste Confidence Decision and Extended Temporary Storage Rule.  About 62 
individuals participated in the December 5th webinar and 21 participated in the December 6th evening 
seminar.  Webinar participants included members of the public, and representatives from federal and 
state agencies, industry, and public advocacy groups.  The concerns and comments ranged from 
increasing the use of social media for greater public input to multiple regional public meetings to a 
preference for site-specific instead of a generic assessment to catastrophic natural events and 
terrorist activities on spent fuel storage facilities, to hardened on-site storage systems instead of fuel 
pools to the risk of spent fuel pool leaks and fires to the safety and security of spent nuclear fuel.   

 
32. On December 20th Private Fuel Storage (PFS), LLC, a consortium of utility companies, requested 

that NRC terminate its special nuclear materials license for its consolidated interim storage facility 
on the Skull Valley Band of Goshute Indian reservation in Tooele County, Utah.  After a ten year 
review the NRC had issued a license in 2006 for the storage facility.  However, three governors and 
the state’s congressional delegation spearheaded efforts to derail the 100-acre project.  
Consequently, the firm was unable to secure federal permits from the Department of Interior.  The 
U.S. Bureau of Indian Affairs refused to sign off on the lease agreement between the Goshutes and 
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PFS and the U.S. Bureau of Land Management refused a right-of-way to allow construction of a rail 
line near Interstate 80 to the reservation.  A federal appeals court threw out the Interior Department 
rulings two years ago and labeled them as arbitrary and capricious.  However, the company never 
met two of its twenty NRC licensing conditions before construction and operation could begin.   

 
33. On December 27th the NARUC submitted its comments on the NRC’s EIS scoping process.  

NARUC supported the NEI’s comments and suggestions.  NARUC argued that the Court’s 
mandated no repository scenario was an infeasible alternative and suggested instead that the NRC 
employ its regulatory framework for extended on-site storage.   

 
34. On December 28th the Nuclear Waste Repository Project Office (NWRPO) of Nye County, Nevada 

submitted their comments to the NRC’s scoping for the Waste Confidence EIS.  The NWRPO 
proposed fourteen comments and ranged from addressing the Court’s findings that originally vacated 
the NRC’s Waste Confidence Ruling, several suggestions on possible scenarios the NRC should 
evaluate including the defunded Yucca Mountain Project, the importance of financing in a no 
repository scenario, transportation and repackaging of containers, and raised concerns on future 
technical, institutional, societal and political uncertainties should the nation indefinitely defer 
“developing a nuclear waste repository. 

 
35. On December 31st the Decommissioning Plant Coalition (DPC) sent a letter to the NRC staffs’ 

November 14th submitting its formal comments on the NRC’s proposed scoping process for its EIS 
to support its Waste Confidence Decision and Rule.  The DPC recommended that the NRC  

 

 Maintain its position that it does not support indefinite on-site storage, and  
 Bound or limit the EIS to the Court’s designated three deficiencies. 

 

In addition, the DPC offered five specific comments centered on the federal government’s 
obligations, the near universal support for consolidated interim storage, the DOE’s responsibility for 
transportation infrastructure, and for the NRC to avoid reliance on a previous draft document it 
published.   
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Appendix E 
 

Congressional Reactions and Responses 
 
 

1. On January 30th the House Committee on Energy and Commerce issued an internal memorandum to 
the Subcommittee on Environment and the Economy announcing the February 1st hearing on the 
“Recommendations of the Blue Ribbon Commission (BRC) on America’s Nuclear Future”.  The 
panel of witnesses included the Co-Chairs of the BRC, past members of the Department of Energy’s 
Office of Civilian Radioactive Waste Management and the U.S. Nuclear Waste Technical Review 
Board, the State of Nevada’s legal representative, the Union of Concern Scientists, Citizens Against 
Government Waste, and the National Association of Regulatory Utility Commissioners.  The 
memorandum raised two issues for discussion during the hearing, financial impacts of repository 
delays and Nuclear Waste Policy Act suggestions.   

 
2. On January 31st the Chair of the House Subcommittee on Environment and Economy commented on 

the Blue Ribbon Commission’s report in Congress’ blog.  His remarks focused on Yucca Mountain, 
the Administration’s actions to shutter the Project, and the bureaucratic failure of the Nuclear 
Regulatory Commission and the Department of Energy “to carry out the law of the land”.   

 
3. On February 1st the House Subcommittee on Energy and Environment held a hearing to review the 

Blue Ribbon Commission’s recommendations to solve the nation’s growing stockpile of nuclear 
waste.  The witnesses before the Committee included the Co-Chairs of the Blue Ribbon Commission 
(BRC) on America’s Nuclear Future, the Union of Concerned Scientists (UCS), the National 
Association of Regulatory Utility Commissioners (NARUC), the Citizens Against Government 
Waste (CAGW), the Lawyer representing Nevada but testifying only on his behalf, and presidents of 
two consulting firms.  Both Co-Chairs expressed their concern over the ever growing costly 
consequences of inaction.  NARUC expressed their frustration over ratepayers and ultimately 
taxpayers paying twice for disposal of spent nuclear fuel with no geologic repository available for 
decades.  The UCS supported most of the recommendations from the BRC but was not persuaded of 
the necessity of consolidated storage and preferred instead on-site storage.  The representative from 
CAGW stated that “taxpayers and ratepayers have paid tens of billions of dollars over the last 25 years 
and will pay tens of billions more in the future for a national nuclear waste repository.” 

 
4. On February 2nd the Senate Committee on Energy and Natural Resources held a hearing to review 

the Blue Ribbon Commission’s recommendations on nuclear waste management.  The Chairman of 
the Committee was interested on how Congress could absorb the recommendations, implement 
appropriate legislation and forge the political consensus to enact it into law.  Only the BRC Co-
Chairs testified. 

 
5. On February 8th the House Committee on Science, Space, and Technology held a hearing to review 

the Blue Ribbon Commission’s (BRC) Report to the Secretary of Energy and assess the “broader 
science and technology issues associated with spent nuclear fuel management”.  The hearing charter 
provided a historical perspective on nuclear waste management, a summary of the BRC final report 
along with the key recommendations from each of its three subcommittees, an overview of current 
Department of Energy (DOE) nuclear research and development, the BRC perspective on nuclear 
research and development, and key issues for the Committee to consider.  The four key issues 
highlighted for the Committee were what near term steps could be pursued by DOE, how can DOE 
factor in the BRC’s recommendations, how a “single-purpose organization” will function, and how 
would a “consent-based siting process work in practice”.   
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6. On March 6th the House Committee on Energy and Commerce issued an internal memorandum in 

preparation for the March 8th hearing on the Department of Energy (DOE) Budget for FY 2013.  The 
memorandum listed the specific funding requests for the various DOE programs.  The most 
noteworthy is the $770 million request for the Office of Nuclear Energy, which would have 
oversight over the spent fuel consolidated interim storage and geologic repository sitings.  Of the 
$770 million requested $60 million was apportioned for geologic repositories and consolidated 
storage sites.  Representative Shimkus did ask Energy Secretary Chu on the readiness of DOE to 
restart the Yucca Mountain licensing process should the Courts deem it so.  Although Dr. Chu stated 
that the DOE would respond accordingly, he did state it could take upwards of two years to fully 
mobilize his agency. 

 
7. On March 8th Senator Lindsey Graham from South Carolina introduced a bill in the Senate, S. 2176, 

which would require the President to certify Yucca Mountain as the geologic disposal site in the 
United States.  If the president failed to certify the Yucca Mountain site, then the nuclear utilities 
would not be required to pay into the Nuclear Waste Fund and the balance in the Nuclear Waste 
Fund would be returned to the utilities. The utilities would then use 75% of the refund to rebate the 
ratepayers with the remaining 25% to be used at nuclear facilities to enhance the on-site storage and 
security of the used nuclear fuel.   

 
8. On March 9th the National Conference of State Legislatures (NCSL) sent a letter to House Speaker 

John Boehner, House Minority Leader Nancy Pelosi, Senate Majority Leader Harry Reid, and Senate 
Minority Leader Mitch McConnell urging them “to move expeditiously” on the BRC’s 
recommendations to resolving the nation’s used nuclear fuel.  The NCSL applauded the BRC for 
proposing the inclusion of state, local governments and tribes in decisions.  The NCSL also noted 
that the BRC report had included NCSL recommendations on an interim storage facility, on 
Congress using the Nuclear Waste Fund for its intended purpose, and providing financial support to 
state, tribal and local governments on the safe transportation of nuclear waste.   

 
9. On March 13th the NARUC sent a letter to Senator Feinstein from California attempting to re-initiate 

momentum on nuclear waste.  The letter praised her and other lawmakers’ efforts to revitalize the 
nation’s nuclear waste program.  The letter reproved the Administration for not being proactive in 
requesting funds from the $26 billion in the Nuclear Waste Fund to revive efforts to resolve the 
nation’s decades’ long, nuclear waste dilemma.   

 
10. On March 22nd the Chairman of the House Committee on Energy and Commerce and the Chairman 

of the Subcommittee on Environment and the Economy forwarded a letter to Energy Secretary Chu 
as a follow-up to Secretary Chu’s March 8th testimony before the Committee.  The Chairs requested 
the availability of funds, whether uncosted, unobligated, reserves, or past unspent funds, from the 
current fiscal year to support the Nuclear Regulatory Commission’s Yucca Mountain license 
application.   

 
11. On March 27th the Nuclear Waste Strategy Coalition (NWSC) issued a release calling on 

Congressional Offices to enact critical nuclear waste program reforms in funding, reinstating 
funding for regional transportation groups to support much needed infrastructure planning and 
preparation, and holding the Department of Energy accountable for developing an action plan.   

 
12. On March 29th Representative Duncan of South Carolina introduced legislation that would halt the 

closure of the Yucca Mountain repository, compel the Nuclear Regulatory Commission (NRC) to 
complete its review and issue a determination on the license application.  In addition, the legislation 
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would remove the 77,000 metric ton limitation on nuclear waste and require the NRC to create new 
limits based on scientific and technical analysis of the full capacity of Yucca Mountain.  The Yucca 
Mountain provision is part of an overall energy bill, entitled, “Energy Exploration and Production to 
Achieve National Demand Act”.   

 
13. On April 11th Representative Joe Wilson sent a letter to House members inviting them to become a 

cosponsor of legislation that he would be introducing.  The legislation would provide 30 days for the 
President to certify that Yucca Mountain remains the site for disposing of high-level waste.  If the 
President failed to certify, then nuclear utilities would no longer be required to pay the fee assessed 
for generating electricity. The balance including the interest accumulated in the Nuclear Waste Fund 
would be returned to those utilities that paid into the Fund with the provision that 75% be refunded 
to ratepayers and 25% would be retained to enhance the security at the nuclear facilities.  The final 
stipulation would be for defense-related wastes to be shipped from the current states to Yucca 
Mountain starting January 1, 2017.  If the DOE failed to start shipments from the affected states, 
then the DOE would be forced to pay a penalty of $1,000,000 per day and not to exceed 
$100,000,000 per year to the affected states.   

 
14. On April 17th the NWSC sent a letter to the Chairman of the House Appropriations Subcommittee on 

Energy and Water Development thanking the House for their support in prompting the “Department 
of Energy to meet its obligation to remove used nuclear fuel from reactor sites”.  The NWSC 
proposed three federal actions that could provide a success path going forward.  They were ensuring 
access to the Nuclear Waste Fund for programmatic needs, removing spent nuclear fuel and high-
level waste from reactor sites, and converting to an independent management organization.  The 
letter also expressed dismay over the Administration’s and DOE’s passive response to the Blue 
Ribbon Commission’s report they commissioned.  The next day the NWSC followed-up with a 
similar letter to the Chair of the Senate Appropriations Subcommittee on Energy and Water 
Development.   

 
15. On April 23rd the Chair of the House Committee on Energy and Commerce along with four 

Subcommittee Chairs and other House members sent a letter to the Chair of the Nuclear Regulatory 
Commission (NRC) as part of their oversight role of the NRC.  They requested specific information 
on the policies and any revisions to these policies governing the Chairman of the Commission as the 
principle executive officer of the NRC and the voting records of all five Commissioners.  The House 
last year investigated the Chairman for his conduct with other Commissioners and his management 
style with the NRC staff.   

 
16. On April 24th Senator Heller from Nevada sent a letter to the Chairs of both the Senate and House 

Appropriations Committees requesting them to continue defunding the proposed Yucca Mountain 
nuclear waste repository and to seek better alternatives to long term storage.  The Senator expressed 
his distrust of the federal government’s ability “to appropriately manage Yucca Mountain”.   

 
17. On April 24th the Senate Committee on Appropriations announced in a press release that the 

Subcommittee on Energy and Water Development approved an appropriations bill that totaled 
$33.361 billion with $793 million earmarked for nuclear energy.  The proposed funding legislation 
included a measure to begin implementing the BRC’s recommendations on the storage of spent 
nuclear fuel and defense high-level waste.   

 
18. On April 25th an amendment to the Nuclear Waste Policy Act of 1982 entitled “Yucca Utilization to 

Control Contamination Act” was introduced into the House by Representative Wilson from South 
Carolina.  The legislation, if enacted, would require the President to certify within 30 days Yucca 
Mountain in Nevada as the designated repository for the disposal of high-level radioactive waste.  If 
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the President failed to certify, then nuclear utilities would no longer be required to make payments to 
the Nuclear Waste Fund and the balance of the Fund would be returned to the nuclear utilities, which 
would refund 75% of the monies they received to the ratepayers with the remaining 25% retained for 
upgrades to enhance storage and security measures at the nuclear power facilities.  The bill was 
comparable to the one Senator Graham from South Carolina introduced in the Senate on March 8th.   

 
19. On April 25th the Subcommittee on Energy and Water Development approved a bill that would 

restore $25 million to the Yucca Mountain licensing proceedings with $5 million earmarked for 
affected local communities.   

 
20. On April 26th the full Committee on Appropriations approved by a vote of 28-1 the Senate Bill, S. 

2465, governing the appropriation bills passed by the Agriculture and Energy Subcommittees.  
Senator Feinstein reported the Appropriations Bill to the full Senate for its consideration.  The Bill 
authorized the Secretary of Energy to conduct a pilot program to license, construct, and operate one 
or more consolidated storage facilities for spent nuclear fuel and high-level waste, with priority for 
storage given to shutdown or decommissioned reactor sites.  The Bill also provided within 120 days 
of enactment for the Secretary to issue request for proposals for cooperative agreements with local 
communities and states for hosting a storage facility.  In addition, within 120 days after the issuance 
of requests for proposals the Secretary must submit to Congress a Pilot Program Plan that will 
estimate the annual and expected lifetime costs for a storage facility.  The cost estimates would also 
include estimates for the financial compensation to the host State, Indian Tribe, and local 
government, and for future reductions in liability damages due to the Department of Energy’s delays 
in accepting the waste.  The Plan will also include any recommendations for any additional 
legislation to further the Pilot Program and to ensure the stored wastes will be moved to a geologic 
repository.   

 
21. On April 27th the House Committee on Energy and Commerce sent a letter to the NRC Chairman 

requesting information on the NRC’s licensing requirements guiding principles to licensees for 
ensuring a safety conscious environment to preclude the development of a “chilling work 
environment” and whether or not these guiding principles apply to the Chairman’s working 
relationship with his fellow Commissioners.  The letter cited a number of instances where the 
Chairman’s behavior was less than exemplary and that disagreements carried a risk of reprisal.  The 
letter listed seven questions or requests for information for the Chairman to respond to.  The letter 
was signed by the Committee Chair, three Subcommittee Chairs and 19 other House members 
representing 18 states.   

 
22. On May 7th the Chair of the House’s Committee on Oversight and government Reform sent a letter 

to NRC Chairman Jaczko requesting clarification on previous testimony he provided at a hearing 
that was found to be inconsistent with other statements made by fellow Commissioners and NRC 
staff.  The letter listed other examples of Chairman Jaczko’s overbearing managerial style.  The 
letter raised the specter of Chairman Jaczko making false statements.   

 
23. On May 18th Senators Olympia Snowe, Susan Collins, Herb Kohl from Wisconsin and Scott Brown 

from Massachusetts sent a letter to Energy Secretary Chu requesting that Dr. Chu move promptly on 
the BRC’s recommendations for decommissioned reactors, namely the establishment of at least one 
consolidated interim storage site for used nuclear fuel with decommissioned sites receiving first 
priority for shipping their spent fuel.  The letter raised the concern of the transportation readiness of 
these sites and the necessary infrastructure to support the rail movements.  The letter thanked the 
Department of Energy for restoring funding to regional transportation groups who are intimately 
involved in infrastructure assessments of short lines at decommissioned sites.   
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24. On May 25th the House Committee on Energy and Commerce issued an internal memorandum in 

preparation for a joint hearing scheduled for May 31st by the Subcommittees on Environment and 
Economy and Energy and Power.  The purpose of the hearing was to focus on Nuclear Regulatory 
Commission (NRC) policy and governance with all five NRC Commissioners testifying.  Besides 
the Fukushima incident the hearing continued the House’s investigation of Chairman Jaczko’s 
management style with his fellow Commissioners and staff as outlined in the White House’s 
December 12th letter response to the House Committee on Oversight and Government Reform.   

 
25. On May 31st Representative John Shimkus from Illinois introduced an amendment to H.R. 5325, the 

House’s appropriations bill for Fiscal Year 2013.  The amendment would provide $10 million for the 
Nuclear Regulatory Commission to complete its assessment of whether or not the Yucca Mountain 
site was a safe repository.  The $10 million would come from the Department of Energy’s 
administrative account. 

 
26. On June 1st the Chair of the Pennsylvania Public Utility Commission sent a memorandum to the 

Pennsylvania Congressional delegation advocating for the support of the amendment to increase the 
funding to the Nuclear Regulatory Commission from $25 million to $35 million to finish the 
licensing review of the Yucca Mountain application.   

 
27. On June 6th the U.S. House of Representatives passed an amendment to their FY 2013 

Appropriations Act to provide an extra $10 million in funds to the Nuclear Regulatory Commission 
to complete its review of the Yucca Mountain license application.  The amendment received broad 
bipartisan support and passed with a vote of 326 to 81.  Representative Michael Michaud voted in 
favor of the measure whereas Representative Chellie Pingree did not.   

 
28. On June 7th the President of the National Association of Regulatory Utility Commissioners testified 

before the Senate Committee on Environment and Public Works’ Subcommittee on Clean Air and 
Nuclear Safety.  He expressed the Association’s frustration with the federal government’s handling 
of spent nuclear fuel and high level radioactive waste.  He did praise the BRC’s recommendation to 
change the nuclear waste funding and noted that the consent based approach was critical to the future 
success of any new nuclear waste policy.   

 
29. On June 7th the Senate Environment and Public Works Subcommittee on Clean Air and Nuclear 

Safety held a hearing on recommendations for siting of nuclear waste storage facilities.  The 
Senators heard from two panels, the first from two members of the Blue Ribbon Commission and the 
second from five stakeholders from government agencies, nuclear industry and research labs.  The 
industry panel member was Eric Howes, Director of Government and Public Affairs for Maine 
Yankee.  Mr. Howes appeared on behalf of the three Yankee companies (Maine Yankee, 
Connecticut Yankee and Yankee Atomic).  He commended the Blue Ribbon Commission’s report 
and its recommendations and endorsed those that directly affect the decommissioned sites, such as: 

 

• “A voluntary, incentive-based siting program that would lead to the licensing of a 
consolidated interim storage facility, 

• A ‘first in line’ priority for the movement of spent fuel stored at shutdown reactor sites to 
a licensed storage facility, and 

• The initiation of programs to coordinate federal, state and local efforts for the 
transportation of the used nuclear fuel to consolidated storage and disposal sites.” 

 

Mr. Howes concluded his testimony by listing twelve nationally recognized organizations that 
support the ‘first in line’ concept for decommissioned sites. 
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30. On June 8th the Chair of the Nye County Board of County Commissioners sent a letter to Nevada’s 

congressional delegation taking exception to a letter they received from the Chair of the Nevada 
Commission on Nuclear Projects that had circulated an article from a technical advisor to the State 
of Nevada that “(1) ‘refutes the argument, repeatedly advanced by Yucca Mountain proponents, that 
Nevada’s opposition is based purely on politics and irrational fears’; (2) argues ‘that no other 
repository program in the world is developing a site with the unfavorable conditions present at 
Yucca Mountain’; and (3) concludes that ‘Yucca Mountain is an unsuitable and unsafe site”.  The 
letter included a critique of the State’s technical advisor.   

 
31. On June 21st the National Council of State Legislatures sent a letter to the Senate Majority and 

Minority Leaders urging them to support the Senate Appropriations Bill that would “create a pilot 
program within the Department of Energy to license, construct, and operate consolidated interim 
storage facilities” for used nuclear fuel.  The letter also exhorted the use of the consent based 
approach for siting such facilities at all levels of government.   

 
32. On July 2nd The Energy Council sent a letter to House Speaker Boehner touting the Senate’s efforts 

to establish a pilot program to consolidate spent nuclear fuel at one or more storage sites.  The letter 
further urged the President and Congress to ratify the BRC’s recommendations.   

 
33. On July 24th, as part of the House Energy and Commerce’s Subcommittees on Environment and the 

Economy and Energy and Power held a hearing on Nuclear Regulatory Commission’s Policy and 
Governance Oversight.  Four of the five NRC Commissioner’s testified, including the newly sworn 
in Chairman of the Commission, Dr. Allison MacFarlane, who replaced Chairman Gregory Jaczko, 
who had resigned.  During the hearing the NRC’s Inspector General investigative report was 
released detailing its findings on six allegations against the previous Chairman Jaczko.  The 
allegations ranged from Chairman Jaczko’s purported usurping of his powers during the Fukushima 
accident, his creation of a chilled workplace environment with his fellow Commissioners and NRC 
staff, and his testimony during a House Committee hearing.  Of the six allegations against Chairman 
Jaczko, only the allegation on a chilled environment was credible, while another seemed to suggest 
that Chairman Jaczko’s testimony before Congress was inconsistent with the information available.   

 
34. On August 1st New Mexico Senator Bingaman introduced S.3469 The Nuclear Waste 

Administration Act - to manage the nation’s used nuclear fuel and defense related wastes.  The bill 
closely tracked the recommendations from the Blue Ribbon Commission’s report issued last 
January.  However, the bill did depart from the BRC’s recommendation of a federal corporation, 
similar to the Tennessee Valley Authority, to administer the nation’s nuclear waste stockpile.  The 
bill instead recommended a new, independent executive branch agency.  Although the bill would 
allow for one pilot storage facility to be built before a host community agreed to a repository, the bill 
did require “an agreement for a repository before allowing the new agency to store nuclear waste at 
other storage facilities.”  The other three senior senators, who assisted in drafting the legislation, 
parted ways on the issue of storage facilities.  Since they wanted to move faster with storage, they 
expressed concern the legislation’s insistence on prior congressional approval for a repository 
location as delaying progress for decades in the moving of spent nuclear fuel to consolidated storage 
facilities.   
 

35. On August 1st the 15-state Southern Legislative Conference of the Council of State Governments 
issued a policy urging Congress, the Obama Administration, and the Nuclear Regulatory 
Commission to meet its federal obligations by adopting the BRC’s recommendations; by 
promulgating legislative and administration actions to enact nuclear waste reforms and begin moving 
used nuclear fuel from decommissioned and operating sites to centralized facilities; by consulting 
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with state, local, and tribal officials on transportation to centralized storage facilities; and by 
completing the Yucca Mountain license application review.   

 
36. On September 7th the Southern Association of Regulatory Utility Commissioners (SEARUC) sent a 

letter to the Senate Majority and Minority Leaders, the Speaker of the House and the Minority 
Leader of the House calling on Congress to: 

 

• Call on the Department of Energy to remove the spent nuclear fuel from reactor sites in 
their region, 

• Protect the ratepayers by ensuring the Nuclear Waste Fund was used specifically for 
managing the nation’s used nuclear fuel, and  

• Continue the Nuclear Regulatory Commission’s license review of the Yucca Mountain 
application for a final determination of suitability 

 
37. On September 12th the Senate and Natural Resources Committee held a hearing on the Nuclear 

Waste Administration Act of 2012.  The bill closely tracked the recommendations from the BRC’s 
report that was issued last January.  However, the bill did depart from the BRC’s recommendation of 
a federal corporation, similar to the Tennessee Valley Authority, to administer the nation’s nuclear 
waste stockpile.  The bill instead recommended a new, independent executive branch agency.  
Although the bill would allow for one pilot storage facility to be built before a host community 
agreed to a repository, the bill did require “an agreement for a repository before allowing the new 
agency to store nuclear waste at other storage facilities.”  The other three senior senators, who 
assisted in drafting the legislation, parted ways on the issue of storage facilities.  Since they wanted 
to move faster with storage, they expressed concern the legislation’s insistence on prior 
congressional approval for a repository location as delaying progress for decades in the moving of 
spent nuclear fuel to consolidated storage facilities.  Most of the testimony at the hearing expressed 
concerns over the bill’s creation of another federal agency instead of a federal corporation and the 
mandate of prohibiting interim storage until the Nuclear Regulatory Commission received an 
application for a permanent disposal facility.  Senator Cantwell from Washington raised the specter 
of more delays by suggesting disposing of defense-related wastes separate from commercial nuclear 
fuel wastes instead of the commingling plan provided under the Nuclear Waste Policy Act.   

 
38. On October 5th Senators Bingaman and Udall from New Mexico sent a letter to Energy Secretary 

Chu and the Acting Director of the Office of Management and Budget urging that the FY 2014 fiscal 
budget include enough funds to maintain operations at the only geologic repository in the U.S., the 
Waste Isolation Pilot Plant (WIPP) in New Mexico.  In addition, as part of the BRC’s 
recommendations to identify disposal options for used nuclear fuel, the Senators noted that the WIPP 
facility could be an ideal location to perform generic testing of salt repositories.  The Senators 
advocated for the Department of Energy to factor in sufficient funding to accomplish these tasks.   

 
39. On November 13th the NRC Chairman sent a letter to Senator Lieberman, Chair of the Homeland 

Security and Government Affairs Committee, notifying him of the NRC’s response to the 
Government Accountability Office’s (GAO) report on spent nuclear fuel.  The GAO report 
expressed concerns over the identification and accessibility of classified studies for storage and 
disposal of spent nuclear fuel.  The NRC Chair related the indexing process that NRC management 
had implemented would ensure that institutional knowledge would not be lost.   
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Appendix F 
 

States, Counties and Local Activities 
 
State and local governments took on a more active role to urge Congress to enact legislation on the BRC’s 
recommendations while pressing the Yucca Mountain issue in the U.S. Court of Appeals. 
 

1. On January 5th the Las-Vegas Review Journal published an article on how an August 2011 report 
prepared by Sandia National Laboratories in New Mexico could shed new light on an alternate 
disposal medium for spent nuclear fuel other than Yucca Mountain.  The report focused on granite 
formations that are prevalent along the eastern seaboard and the upper Midwest.  Vermont has 
already declined any interest as they did back in the early 1980’s when they, along with Maine’s 
Sebago Lake region, were being investigated as potential host sites for the nation’s spent nuclear fuel 
and high level waste.  However, an editorial in Duluth News Tribune on the same day suggested that 
“Minnesota and Wisconsin should keep an open mind”.  Besides the Sebago Lake region the report 
also identified two additional granite deposits of interest in Maine, one near Baxter State Park and 
the other in Washington County.   

 
2. On January 13th the Arizona Daily Sun reported that State Senator Al Melvin proposed to finance 

public education in Arizona by levying a $50,000 fee per ton of nuclear waste disposed in the state.  
With the industry generating about 2,000 tons of spent nuclear fuel per year that would amount to 
$100 million dollars a year for public schools.  The Senator suggested Picacho Peak, Safford, 
Holbrook, Kingman, and Luke Air Force Base near Phoenix as potential sites considering they were 
all located near underground salt deposits. 

 
3. On January 18th the Pahrump Valley Times announced that Nye County, Nevada, home of Yucca 

Mountain, will receive a $3.8 million payment equal to taxes from the Department of Energy (DOE) 
as part of the Nuclear Waste Policy Act’s mandate.  Those payments essentially disappeared in fiscal 
years 2010 and 2011 when the Administration zeroed out the funding for Yucca Mountain. 

 
4. On January 25th Forbes ran an article on the “The town that wants America’s worst nuclear waste”.  

The article was about Carlsbad, New Mexico, home of the Waste Isolation Pilot Plant, the burial 
facility for the nation’s plutonium waste from the nuclear weapons testing era.  With over 10,000 
shipments logging twelve million miles without an incident over the last thirteen years and the 
successful burial of over 200,000 tons of wastes impregnated with plutonium in the salt domes has 
generated a very positive response from the local citizenry as well as state officials.  The city also 
touted its highly specialized and technical workforce.  City officials have advocated for not only 
storing the nation’s spent nuclear fuel stockpile, but have also promoted burying it in their salt 
formations.  It was estimated that it would cost two and one half times less to build a repository in 
Carlsbad ($30 billion) than at Yucca Mountain ($80 billion).   

 
5. On January 31st the Conference of (State) Radiation Control Program Director’s E-5 Committee on 

Low-Level Waste held a conference call to discuss various issues.  The State Inspector requested 
that the Committee discuss his concern over DOE’s recent labeling of Greater Than Class C (GTCC) 
waste as low-level waste.  The nuclear industry perspective and recent court litigations indicate that 
GTCC should be entombed in a geologic repository like spent nuclear fuel.  Maine Yankee has four 
dry casks with GTCC waste from the decommissioning stored at its ISFSI.  The E-5 Committee 
agreed to review DOE’s draft environmental impact statement on GTCC waste and send a letter to 
the DOE.   
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6. On February 1st the Wiscasset Newspaper published an article expressing the three Yankee 
companies’ (Maine Yankee, Connecticut Yankee and Yankee Rowe in Massachusetts) optimism 
over the BRC’s recommendations.  The three Yankees were very pleased with the BRC’s 
recommendations for consolidated storage and for stranded fuel at decommissioned reactor sites to 
be first in line to move its spent fuel to a consolidated facility.  The three Yankee companies were 
hopeful that the BRC’s recommendations would provide the impetus to enact prompt and 
meaningful legislation. 

 
7. February 29th a resolution was introduced into the Minnesota Senate urging the President and 

Congress to pass legislation that would:  
 

o allow the construction of one or more consolidated storage facilities for spent nuclear 
fuel, 

o provide incentives to interested host communities,  
o ensure access to the corpus of the Nuclear Waste Fund and fees collected, and  
o allow one or more NRC licensed private interim storage facilities.  (This would include 

the already licensed NRC facility on the tribal lands of the Goshute Indians in Skull 
Valley, Utah.  The private facility was denied permits by the federal government to 
construct the facility.  The congressional delegation and state leaders placed pressure on 
the federal government to deny access and construction permits.) 

 
8. On March 7th the quarterly conference call of the Federal Energy Regulatory Commission rate case 

settlement briefing took place with representatives from the states of Connecticut, Maine and 
Massachusetts.  The briefing provided the status of the two nuclear waste lawsuits against the federal 
government.  The Phase I lawsuit, which awarded Maine Yankee about $81 million, was being 
appealed by the Department of Justice (DOJ).  Oral arguments were heard in November and a 
decision was expected in May.  The second suit went to trial in October and the Judge allowed a 
limited window for the DOJ to reopen the records.  Further briefs were scheduled for this year.  
Other updates were provided on national activities, such as Congressional efforts and hearings on 
budget proposals to address the Yucca Mountain Project, the Appeals Court ruling that litigation on 
the Yucca Mountain Project was ripe based on the NRC’s Order suspending the Yucca licensing 
proceedings, the NRC’s activities on the new security rule for spent fuel storage facilities and 
extended storage regulations, and the Council of State Governments extensive involvement in the 
BRC meeting held in Boston.   

 
9. On March 19th a member of the Board of County Commissioners from Nye County, Nevada wrote a 

letter to the Governor of Nevada expressing his disagreement with the Governor’s opposition to 
Yucca Mountain and urging him to reconsider.    

 
10. On March 29th the Minnesota Senate Energy Committee passed in final form a resolution calling on 

the President of the United States and the Congress “to enact legislation and take other federal 
government action related to interim storage of used nuclear fuel.”  The resolution also called for 
ensuring access to the Nuclear Waste Fund and enabling the NRC to license private interim storage 
facilities to meet the nation’s needs.   

 
11. On March 30th the Pennsylvania Public Utility Commission sent a letter to their Congressional 

Senators unanimously expressing their concerns over the handling of the Nuclear Waste Fund and its 
impact to the state’s ratepayers.  The Commissioners stated that ratepayers have contributed about 
$1.4 billion into the Nuclear Waste Fund “with little to show for it”.  The Commissioners asked the 
Senators for their help to resolve this issue.   
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12. On April 2nd-5th a national summit on the Nuclear Fuel Cycle was held in Carlsbad, New Mexico.  
The summit highlighted some unique attributes as to why Carlsbad and the Waste Isolation Pilot 
Plant could play a key role in solving America’s nuclear waste problems.  The discussion included a 
number of local, state and national government leaders and their willingness to host a consolidated 
interim storage facility as well as potentially hosting a geologic repository for the nation’s used 
nuclear fuel stockpile.  The summit also featured experts covering various facets of the entire nuclear 
fuel cycle from uranium mining to fuel enrichment to fabrication to waste minimization to power 
generation and new technology to licensing and regulations to social acceptance and community 
support to interim storage to reprocessing and recycling and finally, to disposal options for the 
nuclear waste.   

 
13. On April 18th the Minnesota Senate voted 63-0 to pass a resolution calling upon Congress and the 

White House to enact legislation that would carry out the BRC’s recommendations, especially with 
regard to consolidated interim storage.  The resolution will be forwarded to President Obama, 
Speaker of the House Mr. Boehner, Senate Majority Leader Mr. Reid, and Secretary of Energy Dr. 
Chu.   

 
14. On April 24th the Arizona House approved legislation with a vote of 33 to 17 with 9 abstaining to 

bring a nuclear waste recycling and storage facility to Arizona.  The bill was sent to the Senate 
which approved it.  The legislation notified federal officials that they consider Arizona for hosting a 
recycling and consolidated interim storage facility.  The legislation was formatted as a resolution 
addressed to the U.S. Congress with notifications to the President of the Senate, to the Speaker of the 
House and to Arizona’s congressional delegation.  The communities of Kingman, Holbrook, Safford 
and Picacho Peak in Arizona were identified as potential host sites for the nuclear waste facility 
since they are underlain with solid salt formations that are comparable to the Waste Isolation Pilot 
Plant in Carlsbad, New Mexico.  Arizona joined Nye County, Nevada and Carslbad, New Mexico as 
willing hosts for the nation’s nuclear waste.   

 
15. On June 4th a resolution was introduced in the Pennsylvania House for Congress to adopt legislation 

to construct consolidated interim storage facilities, to recognize communities willing to host such 
facilities, to ensure access to the Nuclear Waste Fund, and to permit privately owned and licensed 
storage facilities to meet the public need.  The resolution would be transmitted to the President, the 
presiding officers of each house of Congress, and the Pennsylvania congressional delegation.  On 
June 27th the House passed the resolution unanimously (199 to 0).   

 
16. On June 8th the Chair of the Nye County Board of County Commissioners sent a letter to Nevada’s 

congressional delegation taking exception to a letter they received from the Chair of the Nevada 
Commission on Nuclear Projects that had circulated an article from a technical advisor to the State 
of Nevada that “(1) ‘refuted the argument, repeatedly advanced by Yucca Mountain proponents, that 
Nevada’s opposition was based purely on politics and irrational fears’; (2) argued ‘that no other 
repository program in the world is developing a site with the unfavorable conditions present at 
Yucca Mountain’; and (3) concluded that ‘Yucca Mountain was an unsuitable and unsafe site”.  The 
letter included a critique of the State’s technical advisor.   

 
17. On June 19th the Northeast High-Level Radioactive Waste Transportation Task Project, a subsidiary 

of The Council of State Government’s Eastern Regional Conference (CSG-ERC), sponsored a 
webinar on nuclear safety in the Northeast.  With some states in the Northeast grappling with nuclear 
safety and relicensing of older plants and the concerns following the Fukushima disaster, the 
webinar speakers spoke of the future of nuclear power in light of safety, cost and climate change and 
its impact on the Northeast.  The speakers were Dr. Andrew Kadak, professor at Massachusetts 
Institute of Technology, and David Lochbaum, Director of the nuclear safety program at the Union 
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of Concerned Scientists.  Dr. Kadak explained what happened at the Fukushima reactors, how US 
reactors are better prepared because of previous upgrades due to the Three Mile Island accident and 
the 9/11 terrorist attacks, and the NRC’s and the nuclear industry’s lessons learned and response to 
the Fukushima tragedy.  Mr. Lochbaum expressed how Northeast reactors were vulnerable to 
extended loss of power but less so due to post 9/11 upgrades, the lessons learned from Fukushima 
should be implemented as quickly as possible, presented the status of the 24 operating and nine 
shutdown reactors in the Northeast, which of the 21 operating reactors were leaking radioactive 
material to the groundwater and which five did not meet the NRC’s fire protection regulations, 
which 13 operating reactors stored too much spent fuel in elevated pools, how the Brookhaven 
National Laboratory study assessed the consequences of a spent fuel pool mishap, and recommended 
moving all spent fuel, after five to six years of cooling, to dry cask storage.  The webinar was 
moderated by Maine Representative Jon Hinck, Ranking Minority Member of the Joint Standing 
Committee on Energy, Utilities and Technology, and presently Vice-Chair of the CSG-ERC’s 
Energy and Environment Committee. 

 
18. On June 20th the quarterly conference call of the Federal Energy Regulatory Commission rate case 

settlement briefing took place with representatives from the states of Connecticut, Maine and 
Massachusetts.  The briefing provided the status of the two nuclear waste lawsuits against the federal 
government.  The Phase I lawsuit, which awarded Maine Yankee about $81 million, was upheld by 
the Federal Court of Appeals and increased Massachusetts’ Yankee Rowe’s award by another $17 
million.  However, the expectation was that the government will continue to delay paying the claim.  
In a separate federal appeals case involving Pacific Gas and Electric, the Court ruled that waste 
classified as Greater Than Class C will be shipped to the same geological repository that spent fuel 
was moved to.  The Phase II lawsuit went to trial in October of 2011 and the Judge allowed a limited 
window for the Department of Justice to reopen the records.  Further briefs were scheduled for this 
year and a favorable decision was expected before the end of the year.  Other updates were provided 
on national activities, such as the BRC’s recommendations and Congressional efforts to move those 
recommendations forward.  The DOE was identifying near and mid-term actions it could take to 
implement the recommendations, including some consideration to conduct some survey work of the 
rail infrastructure in New England by early fall.  In addition, the Senate appeared to be more 
receptive than the House to implement the BRC’s recommendations.  The Senate Appropriations 
Committee agreed with Maine Yankee’s Citizens Advisory Panel Chairperson, Marge Kilkelly, who 
suggested flexibility when it came to defining consent-based approach to allow it to emerge since 
everyone would have their own definition of what consent based meant.  The State of Connecticut 
briefed the group on its involvement in the lawsuit against the NRC’s Waste Confidence Update 
Ruling and the application of the National Environmental Policy Act.  Connecticut along with New 
York and Vermont stated that the NRC did not consider many of the forward looking aspects of the 
long term storage of spent fuel.  The Court’s decision vacated the NRC’s Waste Confidence Update 
and remanded it back to the NRC to perform an environmental assessment (EA) or impact statement 
(EIS).  Connecticut did not think this was an insurmountable task as the NRC had most of the 
information available to perform an EA or EIS.  However, until the NRC issued the EA or EIS, 
upcoming licensing actions, such as the relicensing of Indian Point, were questionable.  Senators 
Snowe’s and Collins’ letter to the Energy Secretary was mentioned as it recommended DOE to 
expeditiously address the BRC’s recommendations on decommissioned reactor sites. 

 
19. On June 28th Governor LePage sent a letter to Maine’s Congressional delegation imploring them to 

act expeditiously to engage the Congressional Leadership and to implement the priority 
recommendations of the Blue Ribbon Commission, including (1) immediate access to the funds 
nuclear utility ratepayers are providing for the purpose of nuclear waste management; and (2) 
prompt efforts to develop one or more consolidated storage facilities.   
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20. On August 1st the 15-state Southern Legislative Conference of the Council of State Governments 
issued a policy urging Congress, the Obama Administration, and the NRC to meet its federal 
obligations by adopting the BRC’s recommendations; by promulgating legislative and administration 
actions to enact nuclear waste reforms and begin moving used nuclear fuel from decommissioned 
and operating sites to centralized facilities; by consulting with state, local, and tribal officials on 
transportation to centralized storage facilities; and by completing the Yucca Mountain license 
application review.   

 
21. On August 21st the Nevada Legislative Committee on High-Level Radioactive Waste held its semi-

annual meeting on the status of the Yucca Mountain Project.  The State of Nevada’s opposition to 
Yucca Mountain remained unchanged.  The opposition also included interim storage and 
reprocessing.  The Committee heard presentations on the mission and future activities of the U.S. 
Nuclear Waste Technical Review Board, updates on the activities of Nevada’s Agency for Nuclear 
Projects, updates on the litigation related to the Yucca Mountain Project, and the lessons learned and 
best practices on socioeconomic and transportation-related studies.  The Nevada’s Agency for 
Nuclear Projects presented its review of the Yucca Mountain project, highlighted recent 
developments in high-level waste transportation, presented the Government Accountability Office’s 
proposed alternative uses of Yucca Mountain, and the reclassification of melter and feed tanks used 
to vitrify high level waste from reprocessing of spent nuclear fuel at West Valley in New York as 
low level waste for shipment and burial at the Nevada National Security Site, formerly known as the 
Nevada Test Site. 

 
22. On August 28th the Environmental Council of the States (ECOS) issued resolution 12-6 urging 

collaboration between federal agencies and states to manage high-level radioactive waste and spent 
nuclear fuel.  The resolution: 

• Encouraged the DOE, the NRC, and the Environmental Protection Agency (EPA) to fund the 
development of scientifically based health and environmental standards and model state laws 
and regulations to guide the siting, storage and disposal of high-level waste; 

• Affirmed the status of states as partners, including having a clear decision-making voice on 
activities within their borders; 

• Urged the DOE, NRC, and EPA to work with state agencies through ECOS and support 
ECOS and any state’s formal involvement in any rulemaking process addressing the storage 
and disposal of defense and commercial high-level waste; 

• Urged the DOE to fund ECOS, ECOS member states, and third-party technical experts to 
provide independent analysis of proposed activities, including analyzing impacts from 
transporting spent nuclear fuel and high-level waste; to ensure transparency and 
responsiveness to concerns expressed by states, communities, and the public; and to 
encourage federal support and funding for research, test, and demonstration projects to 
inform siting decisions for future storage and disposal facilities. 

 
23. Two counties and two municipalities in New Mexico have combined to form the Eddy-Lea Energy 

Alliance.  The goal of the Alliance is to convince the federal government to cite a spent fuel storage 
site in their area.  The site would be midway between Carlsbad and Hobbs, New Mexico and house 
nearly 70,000 metric tons of nuclear waste currently stored at nuclear power plants.  The Alliance is 
also pursuing plans to host a geologic repository for disposing of the nation’s nuclear waste.  Their 
plans include pushing for a federal study to determine if their underground salt formations are 
suitable for such a repository. 

 
24. On September 5th the quarterly conference call of the Federal Energy Regulatory Commission rate 

case settlement briefing on spent fuel storage issues was held.  The states of Connecticut, Maine, and 
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Massachusetts were briefed on the status of the Phase I and II cases.  The federal government filed a 
petition with the U.S. Court of Appeals to reconsider its unanimous decision awarding the three 
Yankee companies (Maine Yankee, Connecticut Yankee, and Yankee Rowe) nearly $160 million for 
the federal government’s failure to take the used nuclear fuel.  The three companies were later 
notified that the U.S. Court of Appeals for the DC Circuit denied the federal government’s petition 
for rehearing of the Yankee companies’ Phase I spent fuel cases.  The federal government has 90 
days in which to appeal the Court’s decision by challenging the Claims Court’s favorable decision 
with the U.S. Supreme Court.  The Phase II case record was closed and awaiting a decision.  The 
updates also included the status of congressional appropriation bills and further deliberations on a 
six-month continuing resolution, Senator’s Bingaman comprehensive legislation to implement the 
BRC’s recommendations, the status of the congressionally mandated July 26th report from DOE on 
how they will implement the BRC’s recommendations, the DOE’s visits to the three Yankee 
companies sites at the end of August on their available transportation infrastructure, the Court’s 
current abeyance on the mandamus case pending congressional deliberations on appropriations, the 
NRC’s waste confidence ruling, subsequent litigation, and Court order vacating the NRC’s decision 
and ruling, and the NRC ISFSI security rule, which could change the scope of security at stand-alone 
ISFSIs.  It was mentioned that after 75 years the New England Governor’s Conference (NEGC) 
ceased operating on August 31st and that the Coalition of Northeastern Governors will make a 
determination on which NEGC functions will be continued and at what level. 

 
25. On October 9th the Eddy-Lea Energy Alliance (ELEA) selected an AREVA-led team of companies 

as its commercial partner for developing a used nuclear fuel storage facility in southeastern New 
Mexico.  The ELEA was originally created by Eddy County, Lea County and the cities of Hobbs and 
Carlsbad, New Mexico, to secure funding from DOE for nuclear facilities.  However, in 2011 ELEA 
announced it was interested in hosting an interim consolidated storage facility for spent nuclear fuel.  
AREVA and ELEA will confer on a memorandum of understanding to develop the nearly 1000 acre 
ELEA site for an above ground interim used fuel storage facility between the two cities.   

 
26. On December 5th quarterly conference call of the Federal Energy Regulatory Commission rate case 

settlement briefing on spent fuel storage issues reported very promising news   Maine, Connecticut 
and Massachusetts were briefed on the status of the three Yankee companies (Maine Yankee, 
Connecticut Yankee, and Yankee Atomic) Phase I and II lawsuits.  In the first lawsuit the federal 
government had until midnight December 4th to file a petition with the U.S. Supreme Court to 
reconsider the U.S. Court of Appeals unanimous decision awarding the three Yankee companies 
nearly $160 million for the federal government’s failure to take the used nuclear fuel.  The federal 
government chose not to file a petition with the Supreme Court which made the Appeals Court 
decision final and non-appealable.  Maine Yankee was awarded $81,690,866.  Connecticut Yankee 
will receive $39,667,243 and Yankee Atomic $38,268,655.  The U.S. Treasury was expected to 
process the payments but it may take several months before the funds are received as there were no 
requirements as to when the awards have to be paid out.  As soon as the money is received the 
Yankee companies will contact the appropriate parties and inform them of the recommendations and 
process going forward.  In the second lawsuit the presiding judge issued an order allowing the 
Yankee companies and the federal government to file supplemental briefs by November 27th and 
until December 17th to respond to the respective briefs.  Unless the deadlines are extended, the case 
was closed and awaiting a decision.   
 
The updates also included the enactment on September 28th of a six-month continuing appropriations   
resolution; Senator’s Bingaman comprehensive legislation to implement the BRC’s 
recommendations will die in Committee this year; the impasse between the Senate and the House on 
nuclear waste policy with the Senate supporting a pilot program for interim storage with priority to 
decommissioned sites and the House holding firm to the completion of the NRC’s Yucca Mountain 
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licensing review; the status of the congressionally mandated July 26th report from DOE on how they 
will implement the BRC’s recommendations; the DOE’s preliminary site evaluations of their visits 
to the three Yankee companies’ sites at the end of August estimated 5.8 to 7.4 years to remove all 
the used nuclear fuel from one site and 11 to 12 years for three of the nine shutdown sites; the 
Court’s current abeyance on the mandamus case pending congressional deliberations on 
appropriations; the Court’s order vacating the NRC’s Waste Confidence Decision and Ruling and 
the NRC’s public scoping meeting and webinars on its Environmental Impact Statement for long 
term, on-site storage of used nuclear fuel; the NRC ISFSI security rule, which could change the 
scope of security at stand-alone ISFSIs; and the NRC’s implementation of a National Academy of 
Sciences recommendation to perform a $2 million pilot study of cancer risk around six nuclear 
power plants and a nuclear fuel facility. 

 
27. On December 13th South Carolina’s Governor’s Nuclear Advisory Council held a meeting to discuss 

uses for the Savannah River Site (SRS).  Topics included nuclear material stabilization projects, 
fissile materials disposition such as mixed oxide fuel, interim storage and recycling of used nuclear 
fuel.  The French nuclear company, AREVA, presented the concept for an interim storage and 
recycling facility at the SRS.   

 
28. On December 14th the Council of State Governments’ Eastern Regional Conference (CSG-ERC) 

issued a press announcement that it will be co-hosting the National Transportation Stakeholders 
Forum (NTSF) with the DOE’s Environmental Management and Nuclear Energy Divisions on May 
14th-16th in Buffalo, New York.  The NTSF is the mechanism through which the DOE communicates 
at a national level with states and tribes about the Department’s shipments of radioactive waste and 
materials.  Maine is a member of the Northeast High-Level Radioactive Waste Transportation Task 
Force, a subsidiary of the CSG-ERG, which coordinated this effort.   

 
29. On December 19th the Nevada Agency for Nuclear Projects briefed the Las Vegas City Council on 

Yucca Mountain and the State’s activities.  The presentation provided an overview of the BRC’s 
final report and a rationale for Nevada’s opposition to the Yucca Mountain Project, the safety and 
business cases against Yucca Mountain, the status of the licensing and litigation on Yucca Mountain, 
alternative uses for Yucca Mountain, and DOE’s draft site-wide Environmental Impact Statement for 
the Nevada Test Site, which borders Yucca Mountain.   
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Appendix G 
 

Federal Court Proceedings 
 
 

1. On January 11th the NRC filed with the U.S. Court of Appeals for the District of Columbia their 
response to the petition submitted by the states of South Carolina and Washington, Aiken County in 
South Carolina, Nye County in Nevada, the National Association of Regulatory Utility 
Commissioners, and the Tri-City business leaders from nearby Hanford, Washington.  The 
petitioners’ lawsuit claimed the NRC unreasonably withheld action in the Yucca Mountain license 
proceedings.  The NRC listed five arguments why they acted reasonably.  Three of the five 
arguments centered on Congress’ failure to fund the Yucca Mountain license proceedings.  Without 
proper funding the DOE and the NRC are unable to complete the proceedings.  In addition, the NRC 
also raised the issue of the Courts being unable to order federal agencies to continue projects without 
congressional appropriations. 

 
2. On January 18th the State of Nevada filed its brief as an intervenor with the U.S. Court of Appeals 

for the D.C. Circuit in response to the petition submitted by the states of South Carolina and 
Washington, Aiken County in South Carolina, Nye County in Nevada, the National Association of 
Regulatory Utility Commissioners, and the Tri-City businessmen from nearby Hanford, Washington.  
Nevada sided with NRC’s earlier filing that it did not unreasonably delay the Yucca Mountain 
license proceedings. 

 
3. On January 30th the petitioners from the states of South Carolina and Washington, Aiken County in 

South Carolina, Nye County in Nevada, the National Association of Regulatory Utility 
Commissioners, and the Tri-City businessmen near Hanford, Washington filed their reply brief with 
the U.S. Court of Appeals from the District of Columbia Circuit.  The petitioners reiterate their 
position as to why the Court should conclude in their favor based on the process decreed in the 
Nuclear Waste Policy Act and that the actions resulting in the injury were traceable to NRC. 

 
4. On February 10th the State of Nevada filed with the U.S. Circuit Court of Appeals for the District of 

Columbia its final brief as intervenor in the lawsuit against the NRC and its Chairman.  Nevada 
maintained that the NRC and its Chairman acted responsibly and did not unreasonably delay its 
consideration of the Yucca Mountain license application.  On the same day Nevada also filed with 
the Appeals Court its joint appendix as intervenor in the lawsuit against the NRC and its Chairman.  
The Appendix included six documents for the Court’s consideration on their position supporting 
NRC’s conclusion that they did not unreasonably delay the Yucca Mountain license proceedings.  

 
5. On February 10th the State of Nevada filed an unopposed motion to supplement its appendix with the 

U.S. Circuit Court of Appeals for the District of Columbia.  The supplement is part of Nevada’s 
response to the lawsuit filed by the states of Washington and South Carolina, Nye County in Nevada, 
Aiken County in South Carolina, the Tri-City business leaders near the Hanford reservation in 
Washington, and the National Association of Regulatory Utility Commissioners against the NRC 
and its Chairman for its decision to cease the Yucca Mountain license proceedings. 

 
6. On February 13th the NRC responded to the lawsuit against it and its Chairman with the U.S. Court 

of Appeals for the DC Circuit.  The NRC Counsel contended that the plaintiffs failed to demonstrate 
actual or imminent injury from the NRC’s inaction or delay in the Yucca Mountain license 
proceedings.  Therefore, the Court should reject the petitioner’s lawsuit. 

 
 59 



7. On February 13th the petitioners (states of Washington and South Carolina, Nye County in Nevada, 
Aiken County in South Carolina, the Tri-City business leaders near the Hanford reservation in 
Washington, and the National Association of Regulatory Utility Commissioners) filed their brief 
with the with the U.S. Circuit Court of Appeals for the District of Columbia maintaining that the 
NRC reasonably delayed the Yucca Mountain license proceedings.   

 
8. On February 13th the petitioners filed their reply brief on NRC’s and Nevada’s responses to their 

lawsuit with the U.S. Circuit Court of Appeals. The petitioners maintained that they have a right to 
the stepwise process as mandated by the Nuclear Waste Policy Act and that the injury is traceable to 
NRC.  For the foregoing reasons the petitioners requested that the Court order the NRC to comply 
with the Nuclear Waste Policy Act and resume the Yucca Mountain license proceedings.  On the 
same day the petitioners also filed an addendum to their brief with the Court.  The addendum listed 
the applicable statutes that support their contentions against the NRC and its Chairman. 

 
9. On February 13th the U.S. Court of Appeals for the District of Columbia Circuit issued an order 

allowing Nevada to supplement the record.  Nevada is an intervenor in the lawsuit against the NRC 
that was filed by the petitioners (Aiken County in South Carolina, Nye County in Nevada, the states 
of South Carolina and Washington, the business leaders near the Hanford site in Washington, and 
the National Association of Regulatory Utility Commissioners) who alleged the NRC unreasonably 
delayed the Yucca Mountain licensing proceedings.   

 
10. On March 7th Nye County in Nevada, Aiken County in South Carolina, the states of South Carolina 

and Washington, and the National Association of Regulatory Utility Commissioners filed a petition 
for review with the U.S. Court of Appeals for the District of Columbia Circuit “for protective 
purposes in the event this Court does not resolve all of the issues on the merits” before the Court.  
Oral arguments on the case have been scheduled for May 2nd.  

 
11. On March 16th the U.S. Court of Appeals heard oral arguments on the lawsuits from the states of 

Connecticut, New York, Vermont, and environmental groups over the NRC’s revised Waste 
Confidence Rule extending on-site storage of used nuclear fuel out to 120 years.  The states 
maintained that the NRC cannot revise their Waste Confidence Rule for that length of time without 
performing an Environmental Impact Statement as mandated by the National Environmental Policy 
Act of 1969.  The three judge panel expressed skepticism over how the NRC has dealt with issues 
regarding the potential environmental impact of storing spent nuclear fuel at sites around the 
country.  The NRC argued that a national repository will be constructed within the next 60 years.  
The Chief Judge told the NRC lawyer, “We don’t owe any deference to your political predictions.” 

 
12. On April 6th the Senior Counsel from the Attorney General’s Office of the State of Washington sent 

a letter to the Clerk of the U.S. Court of Appeals for the D.C. Circuit supplementing additional 
information on their petition to compel the NRC to reopen and complete the license application 
review of the Yucca Mountain repository.   

 
13. On April 17th the U.S. Court of Appeals for the District of Columbia Circuit issued an Order 

prescribing the allotted times for the oral arguments for the lawsuit filed by the petitioners (the states 
of Washington and South Carolina, Aiken County in South Carolina, Nye County in Nevada, and the 
National Association of Regulatory Utility Commissioners) against the NRC.  The oral arguments 
were slated for May 2nd.   

 
14. On April 17th NRC’s Senior Attorney sent a letter to the Clerk of the Court of Appeals for the D.C. 

Circuit responding to the petitioners’ letter dated April 6th on their lawsuit against the NRC for 
terminating the Yucca Mountain license proceedings.  The letter clarified the NRC’s perspective and 
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took exception to the characterization portrayed in the April 6th’s letter.  Oral arguments were 
scheduled for May 2nd.   

 
15. On April 20th the U.S. Court of Appeals for the District of Columbia Circuit heard oral arguments 

from the petitioners (National Association of Regulatory Utility Commissioners and the Nuclear 
Energy Institute) and the respondent (DOE).  The DOE was represented by the Department of 
Justice (DOJ).  Two of the three judges seemed sympathetic to the petitioners.  The tribunal 
questioned why the DOE, with a Nuclear Waste Fund balance in excess of $26 billion, was 
collecting fees for a “program that isn’t doing much”.  When the DOJ counsel argued that the DOE 
fee assessment was according to the Nuclear Waste Policy Act, one of the judges countered by 
asking “How can anybody say this is a reasonable interpretation of the statute?”  The judge went on 
to say that the government’s assertion was “phonier than a four dollar bill”.  Legal analysts 
conjectured that the Court will most likely remand the case back to DOE for Energy Secretary Chu 
to explain why DOE believes it can continue collecting fees despite no national waste program.  If 
the Secretary’s arguments are not convincing, then it is likely the Court will terminate the fees. 

 
16. On May 2nd the U.S. Court of Appeals for the District of Columbia Circuit heard oral arguments on 

why the Court should force the NRC to complete its licensing review of the DOE’s Yucca Mountain 
license application.  In its briefs the NRC had cited a lack of funds besides budgetary limitations 
imposed by Congress in suspending its consideration of the Yucca Mountain Project.  However, at 
the hearing the Court was appraised that the NRC’s still had $10.4 million in unspent funds for the 
Yucca Mountain licensing review.  After hearing oral arguments the Court of Appeals for the D.C. 
Circuit issued an Order inviting the DOJ to file a brief by June 1st expressing its views as to whether 
the Court should order the NRC to reopen its suspended licensing proceedings on DOE’s Yucca 
Mountain license application.  The NRC would be given the opportunity to respond to the DOJ’s 
brief by June 8th with petitioners allowed until June 15th to respond to both briefs.   

 
17. On May 9th the Attorney General’s Office from the State of Washington sent a letter to the Clerk for 

the U.S. Court of Appeals for the DC Circuit providing supporting documentation of at least $18 
million remained in DOE’s funds to support NRC’s resumption of the Yucca Mountain licensing 
proceedings.  The documentation supported that at least $18 million was unobligated and available.  
The Attorney General’s letter alluded to the possibility that more funds were available.  Copies of 
the letter and its supporting documentation are attached. 

 
18. On May 16th the DOJ filed with the U.S. Court of Appeals for the D.C. Circuit a motion for a 21 day 

extension in which to file its response to the May 2nd Court Order on the mandamus case.  The 
motion provided justification for the extension.  On the same day the petitioners in the mandamus 
case against the federal government filed with the D.C. Circuit its opposition to the 21 day 
extension. 

 
19. On May 18th the U.S. Court of Appeals for the Federal Circuit upheld an earlier U. S. Federal Court 

of Claims’ decision to award the three Yankee Companies (Yankee Atomic in Massachusetts, 
Connecticut Yankee and Maine Yankee) $142 million in damages for the federal government’s 
breach of agreements to take possession of the spent nuclear fuel starting in 1998.  In addition, the 
Appeals Court reversed an earlier ruling by the Claims Court that disallowed Yankee Atomic’s wet 
pool costs for the years 2000 and 2001.  The reversal raised Yankee Atomic’s initial award from $32 
million to $49 million.   

 
20. On May 18th The Yankee Companies of Maine Yankee, Connecticut Yankee, and Yankee Atomic in 

Rowe Massachusetts issued a statement in regards to the favorable U.S. Court of Appeals ruling on 
the combined lawsuits of the three Yankee companies.  The ruling affirmed the Federal Court of 
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Claims award of over $39 million for Connecticut Yankee, nearly $82 million for Maine Yankee and 
actually increased Yankee Atomic’s award from $21 million to $38 million.  Wayne Norton, Chief 
Nuclear Officer for Maine Yankee urged “the federal government to fulfill its commitment to 
remove the spent nuclear fuel…….and to stop pursuing a strategy of filing costly appeals that are not 
beneficial to ratepayers or taxpayers”.   

 
21. On May 21st the U.S. Court of Appeals granted a 21 day extension to the Department of Justice to 

file a brief on the mandamus request to compel the federal government to continue the licensing 
proceedings before the NRC.  Appropriate time was also set aside for NRC and the petitioners to 
respond.   

 
22. On June 1st the U.S. Court of Appeals rendered their decision on the lawsuit brought on by the 

National Association of Regulatory Utility Commissioners (NARUC) against the DOE over the 
Nuclear Waste Fund fee maintained by DOE for managing the nation’s nuclear waste.  NARUC 
contended that the November 2010 fee determination performed by the Secretary of Energy claiming 
that there was no basis for suspending or adjusting annual fees collected from nuclear utilities 
totaling $750 million a year, not including interest, especially after the DOE terminated the Yucca 
Mountain Project, was invalid and the fees should be suspended.  The Court agreed with the 
petitioner and concluded that the Secretary failed to perform a valid evaluation, but did not order the 
suspension of the fee.  Instead, the Court directed the Secretary to comply with the Nuclear Waste 
Policy Act and render an appropriate fee determination within six months.  The Court acknowledged 
that the DOE is prone to delays and, therefore, retained jurisdiction over the case.   

 
23. On June 7th NARUC filed a motion with the U.S. Court of Appeals for the D.C. Circuit to vacate its 

six month Order to DOE to comply with the Nuclear Waste Policy Act by providing a revised fee 
determination and requested that the mandate for fee suspension be issued immediately.  The 
petitioner raised concerns that the DOE may seek further delays and not meet the six month deadline 
imposed by the Court and add further delays to its fee determination. 

 
24. On June 8th the U.S. Court of Appeals for the District of Columbia Circuit issued its decision that 

NRC failed its obligations under the National Environmental Policy Act by not performing a more 
thorough analysis than what its Waste Confidence Decision Update provided.  The Court noted that 
the Commission did not evaluate the long term consequences of storing spent fuel if a repository was 
never built as opposed to the Commission’s position in its Waste Confidence Update wishing that 
one will be available when needed.  In addition, the Court further decreed that the Commission 
failed to properly examine the future risks of leaks from spent fuel pools and the potential 
consequences of pool fires.  On the same day the Court also Ordered that the Clerk withhold the 
issuance of the Court Order pending any petition for rehearing.   

 
25. On June 21st DOE filed with the U.S. Court of Appeals for the D.C. Circuit its response to 

NARUC’s June 7th motion to expedite the mandate on the Nuclear Waste Fund fee determination.  
The respondents requested that the motion be denied on the grounds that the June 7th motion violated 
the Federal Rules of Appellate Procedure.   

 
26. On June 22nd DOJ filed an amicus curiae (friend of the court) with the U.S. Court of Appeals for the 

D.C. Circuit as Ordered by the Court of Appeals in its May 2nd deliberation of the case against 
NRC’s cessation of the Yucca Mountain project and the Court’s May 21st Order granting the Justice 
Department a 21 day extension in responding to its May 2nd Order.  The Justice Department argued 
that the case against the NRC should be denied based on the petitioners lack of standing in the case, 
limited funding available for the NRC as well as the DOE, and general appropriations cannot be 
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used to fund the Yucca Mountain licensing proceedings unless specifically directed to do so by 
Congress. 

 
27. On June 29th, in compliance with the D.C. Circuit Court of Appeals May 21st Order, NRC responded 

to the Justice Department’s amicus curiae brief.  The NRC agreed with the Justice’s position on all 
its major contentions as to why the writ of mandamus sought by the petitioners should be denied. 

 
28. On July 6th the states of South Carolina and Washington, Aiken County in South Carolina, Nye 

County in Nevada, the tri-city business leaders from the Hanford area in the state of Washington, 
and the National Association of Regulatory Utility Commissioners filed with the U.S. Court of 
Appeals for the District of Columbia their response to the briefs submitted by the NRC and the DOJ 
on the petitioner’s lawsuit that the NRC unreasonably delayed their decision to rule on their Atomic 
and Safety Licensing Board decision to deny the DOE’s motion to withdraw their license application 
for the Yucca Mountain repository.  The petitioners requested the Court to order the NRC to resume 
their licensing proceedings on the Yucca Mountain construction application. 

 
29. On August 3rd the U.S. Court of Appeals for the District of Columbia Circuit issued an Order to hold 

in abeyance its final decision until December 14th on the petition to compel the NRC to reopen its 
licensing proceedings on the Yucca Mountain nuclear waste repository in Nevada.  Two of the three 
judges agreed that the Nuclear Regulatory Commission was in noncompliance with the Nuclear 
Waste Policy Act.  However, two of the three judges opted to wait for further clarification from 
pending congressional appropriation deliberations before issuing the Court’s decision.   

 
30. On August 3rd NARUC, NEI, and NWSC issued press releases expressing their disappointments at 

the DC Circuit Court of Appeals’ decision in the mandamus case to hold in abeyance whether the 
NRC should be directed to resume its proceedings on the Yucca Mountain license application.  All 
three believed the decision delays the inevitable.   

 
31. On August 22nd the NRC failed to file a petition to the full 15 member U.S. Court of Appeals for the 

DC Circuit to challenge a June 8th landmark unanimous decision by a three judge Appellate Court 
panel on the NRC’s Waste Confidence Rule.  In June the NRC had asked the Court for time to 
petition the full Court.  The August 7th Commission decision to order all future license renewals and 
new plant licenses held in abeyance was probably an early indication that the NRC would not appeal 
the Court’s decision, but rather spend its energies on addressing the Court’s ruling. 

 
32. On September 27th Entergy Nuclear Palisades sued the federal government for $100 million for not 

taking possession and disposing of its used nuclear fuel at its two Michigan plants, Palisades and Big 
Rock Point.  The Big Rock Point site is full decommissioned.  Entergy’s lawsuit was the latest legal 
challenge on the federal government’s failure to create a centralized disposal location for used 
nuclear fuel.  With this latest filing all of Entergy’s nine nuclear stations have filed suit against the 
U.S. government. 
 

33. On September 28th the petitioners (Aiken County, South Carolina, the three business leaders from 
the Tri-City area of Hanford Washington, the states of South Carolina and Washington, the National 
Association of Regulatory Utility Commissioners, and Nye County, Nevada) filed its status report 
with the U.S. Court of Appeals for the District of Columbia on the mandamus case to compel the 
Nuclear Regulatory Commission to resume the license proceedings on Yucca Mountain geologic 
repository.  In August the Court ordered the case to be held in abeyance pending congressional 
deliberations on Fiscal Year 2013 appropriations.  The petitioners pointed out that the House and 
Senate had passed and President Obama signed into law a continuing resolution that did not contain 
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any specific text relevant to the case.  Consequently, the petitioners requested that the Court issue the 
writ of mandamus.   

 
34. On October 9th the NRC filed with the U.S. Court of Appeals for the District of Columbia Circuit its 

response to the petitioners September 28th request for the Court to immediately issue the Writ of 
Mandamus compelling the NRC to reopen the Yucca Mountain licensing proceedings in light of 
Congress’ Continuing Resolution to keep the federal government open.  The NRC noted that 
Congress will not adjourn until December 14, 2012, the day the Court said it would rule, and that 
there were presently four legislative proposals outstanding before Congress that could impact the 
appropriations process.  On the same day the State of Nevada also filed its intervenor response to the 
Court on the petitioner’s status report.  Nevada disagreed with the petitioners’ contentions on the 
meaning of the Continuing Resolution adopted by Congress to keep the government operating and 
requested that the Court continue to hold its ruling in abeyance until December 14th.   

 
35. On October 12th the petitioners (Aiken County, South Carolina, the Tri-City Business Leaders from 

Washington State, the states of South Carolina and Washington, the National Association of 
Regulatory Utility Commissioners, and Nye County, Nevada) filed a supplemental status report with 
the D.C. Court of Appeals.  The supplement rebutted the arguments presented by the NRC and the 
State of Nevada in their October 9th filings with the D.C. Court and again requested that the 
mandamus be issued immediately.   

 
36. On December 5th the NRC filed a motion with the U.S. Court of Appeals District of Columbia 

Circuit for an extension of time until January 4, 2013, to file its status report that is due December 
14th on the Fiscal Year 2013 appropriations.  The Court issued an Order on August 3rd presuming 
that Congress and the President would resolve the issue of the Yucca Mountain licensing 
proceedings by providing either funding or direction on how the NRC should use their remaining 
funds on the Yucca Mountain case.  The motion was made to accommodate a medical emergency as 
the lead counsel for the NRC was expected to undergo open heart surgery on December 6th and 
would not be available for some time.  In addition, budgetary discussions between Congress and the 
President over the fiscal cliff crisis would continue until the end of the year.  The State of Nevada 
did not oppose the filing.   

 
37. On December 6th the petitioners filed their opposition to the NRC motion with the D.C. Circuit 

Court of Appeals contending that the other three counsels on this case could easily file a status report 
by the originally imposed deadline of December 14th.  The petitioners further contended that they 
expected no further budgetary discussions on Yucca Mountain since a continuing resolution was 
signed into law by President Obama extending the budget until March 27, 2013 and provided no 
further clarity on funding or direction on how the NRC should expend its remaining Yucca 
Mountain funds.   

 
38. On December 12th the U.S. Court of Appeals for the DC Circuit agreed that the Nuclear Regulatory 

Commission could extend the deadline to file a status report to January 4, 2013.  The three judge 
panel was weighing a lawsuit that charges the NRC illegally halted in 2010 its consideration of a 
license for the proposed Yucca Mountain nuclear waste repository.  The plaintiffs in the case are 
seeking a court order for the agency to complete its studies of the site.   
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Appendix H 
 

Other Stakeholder and Interested Party Responses 
 
 

1. On January 9th the U.S. Nuclear Waste Technical Review Board held its winter Board meeting in 
Arlington, Virginia.  The Board heard presentations principally from the Department of Energy’s 
Office of Nuclear Energy, Office of Environmental Management, Fuel Cycle Research and 
Development, Used Fuel Disposition Program, and Disposal Operations.  There were two additional 
presentations, one from Idaho National Laboratory and one from Sandia National Laboratory.   

 
2. On March 7th the U.S. Nuclear Waste Technical Review Board held a meeting in Albuquerque, New 

Mexico, to receive presentations on the Blue Ribbon Commission’s recommendations, an update of 
the Department of Energy’s (DOE) Used Fuel Disposition Program’s activities including repository 
site selection criteria, the Nuclear Regulatory Commission’s report on the content of the DOE’s 
Yucca Mountain license application, performance models for geologic media, research associated 
with engineered barrier systems, deep borehole disposal, and permeability and fluid flow in the 
Earth’s upper crust.   

 
3. On April 4th the Nuclear Waste Strategy Coalition held a conference call to update its membership 

on legislation for the Harbor Maintenance Trust Fund.  The Fund was established to recover 
operation and maintenance costs at U.S. coastal and Great Lakes harbors from maritime shippers.  
Taxes assessed to the shippers are deposited into the Fund account from which Congress 
appropriates funds for harbor dredging.  Despite a large surplus in the trust fund, the busiest U.S. 
harbors are presently under-maintained with 59 of the nation's busiest ports available less than 35% 
of the time, which increases the cost of shipping.  New legislation was introduced to ensure that the 
funds in the account are used for their intended purpose instead of being diverted to balance the 
federal budget.  Ironically, the Nuclear Waste Fund (NWF) is set up very similar to the Harbor 
Maintenance Trust Fund in that Congress appropriates funds from the NWF account based on a fee 
assessed on nuclear utility generators.  As in the Harbor Fund, a very large surplus exists in the NWF 
(over $26 billion) with the surplus being used to balance the federal budget.  Therefore, there 
appeared to be an opportunity to seize on the plight of the Harbor Fund as a bridge for the NWF 
issues.  The Harbor Trust Fund was finding traction in the House with over 200 members supporting 
it.  Since most of the 200 members were also supportive of the Yucca Mountain repository, it 
appeared very beneficial to discuss the NWF issues with those House members and see if enough 
support could be mounted to tack on an amendment to the existing Harbor Maintenance Trust Fund 
legislation or craft a similar bill for the NWF.   

 
4. On April 11th the National Association of Regulatory Utility Commissioners sent a letter to the 

Acting Director of the Office of Management and Budget highlighting the steps DOE initiated to 
support the President’s position to terminate the Yucca Mountain Project.  The letter also outlined 
the efforts of the BRC Co-Chairs who sent a letter to the President expressing their sentiments that 
all the efforts and recommendations of the Commission are for naught if the issue of the nuclear 
funding was not addressed immediately.  The letter further expressed disappointment over the 
President’s Budget not requesting any funding to fix the nation’s nuclear waste program by 
implementing the BRC’s recommendations.   

 
5. On May 4th the Northeast High-Level Radioactive Waste Transportation Project was notified by the 

Department of Energy that it had received a four year, $900,000 grant to work on the Nuclear Waste 
Policy Act transportation provisions and related areas of the BRC’s Report recommendations.  The 
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Energy Department grant was in response to one of the BRC’s recommendations to resume funding 
for state and regional groups to continue their transportation and infrastructure assessment efforts. 
Those efforts were abruptly terminated when the Administration ceased its funding for the Yucca 
Mountain repository in Nevada. 

 
6. On May 8th the Nuclear Energy Institute held its annual “Used Fuel Management Conference” in St. 

Petersburg, Florida.  The three conference featured presentations on such topic s as cask loading 
operating experience and lessons learned, regulatory improvements to Certificates of Compliance for 
casks, security for storage and transportation, assuring the transportability of used fuel, the 
regulatory aspects of long-term used fuel management, Fukushima-driven requirements for spent 
fuel safety, spent fuel pool criticality analysis, and technical issues associated with extended storage 
and transportation.   

 
7. On October 10th-11th the Western Interstate Energy Board’s High-Level Waste Committee held a 

meeting in Denver on the status of the nation’s nuclear waste program.  They reviewed the Blue 
Ribbon Commission’s findings and recommendations; the current outstanding federal court cases on 
waste confidence, the Nuclear Waste Fund fee assessment, and the writ of mandamus against the 
NRC; proposed legislation in Congress; NRC regulatory issues on extended storage and 
transportation, spent fuel transportation risk assessment and the waste confidence environmental 
impact statement; and the Department of Energy’s initiatives.  The meeting was largely spent 
reviewing the National Academy of Sciences’ 2006 spent nuclear fuel/high-level waste 
recommendations pertinent to cask design and testing, cross-country transport, route assessment and 
selection, emergency response training, transportation security, and organizational structure.   
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Appendix I 
 

Notable Reports and Documents 
 
 

1. On March 28th the Energy Communities Alliance released “A Community Handbook on Nuclear 
Energy: Understanding Nuclear Energy and Alternatives for the Future”.  The handbook was 
designed to assist local communities in identifying and understanding the multitude of issues 
associated with hosting a nuclear facility and the role that local governments can play in the 
development of a nuclear facility in their community.  The handbook outlined five general 
recommendations for local communities considering hosting a nuclear energy facility.  Besides 
providing a historical context on the nation’s used nuclear fuel, in its 117 page publication four of 
the ten chapters contained information on the nuclear waste issue: regulating nuclear waste, nuclear 
waste disposal in the United States, permanent geologic disposal, and interim storage of waste.  This 
handbook was not written by people that work for the nuclear industry, the federal government or 
anti- or pro-nuclear groups. Instead, it was written from the experience of local governments who 
host nuclear facilities, who have been and will be most impacted by any policies regarding nuclear 
energy development and nuclear waste management.  The members are mayors, council members, 
commissioners, chairpersons, judges, city/county managers, economic development professionals, 
and others.  They assisted in the development of this handbook and provided input into the realities 
of hosting such a facility, including the benefits and challenges.   

 
2. On May 3rd the NRC issued for public comment a draft report entitled, “Identification and 

prioritization of the Technical Information Needs Affecting Potential Regulation of Extended 
storage and Transportation of Spent Nuclear Fuel”.  In the 138 page report the NRC staff considered 
the performance of storage systems over a 300 year period following the discharge of the used 
nuclear fuel from a reactor.  The staff identified the following degradation mechanisms as requiring 
top priority: 

 

• Stress corrosion cracking of the stainless steel canister body and welds,  
• The degradation of cask bolts through corrosion, embrittlement, stress corrosion 

cracking, and mechanical deterioration, and 
• Swelling of fuel pellets due to helium generated inside the pellet, and fuel rod 

pressurization due to internal mechanisms. 
 

3. In May the NRC published a draft report for comment, entitled, “Spent Fuel Transportation Risk 
Assessment”.  The report utilized improved analysis tools and techniques, improved data 
availability, and a reduction in the number of conservative assumptions to derive an estimate of the 
accident risk that is about 100,000 times lower than their 1977 final environmental statement on the 
transportation of radioactive material.  The report listed nine findings, which reconfirmed that the 
radiological impacts from spent fuel transported in conformance to Nuclear Regulatory Commission 
regulations were low. 

 
4. On June 25th the Nuclear Waste Repository Project Office of Nye County, Nevada commented on 

the NRC’s May 2012 report, entitled” Identification and Prioritization of the Technical 
Informational Needs Affecting Potential Regulation of Extended Storage and Transportation of 
Spent Nuclear Fuel”.  The letter expressed agreement with the recent Court decision that vacated the 
NRC’s Waste Confidence Update, raised the issue of repackaging and retrievability of spent nuclear 
fuel since the current storage technology is predicated on Yucca Mountain as the repository, and 
suggested the necessity for technical, cost and impact studies on extended storage and repackaging 
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to include worker exposure and disposal of used containers.  The letter listed nine specific comments 
on the NRC report.   

 
5. On June 29th the Nuclear Energy Institute (NEI) sent a letter to the NRC commenting on its May 

2012 report, entitled” Identification and Prioritization of the Technical Informational Needs 
Affecting Potential Regulation of Extended Storage and Transportation Of Spent Nuclear Fuel”.  
Although the letter commented on the various parties producing similar efforts to the NRC, such as 
the Energy Department and the Electric Power Research Institute, the letter promoted three 
noteworthy areas for furthering the development of the technical basis for extended storage.  They 
were NRC’s methodology for identifying and prioritizing potential technical information needs, 
NRC’s approach to identifying potential technical information needs, and the regulatory significance 
and potential impact on safety as key considerations for further research.  While the NEI lauded 
these areas, it also provided further clarifications to enhance the process.   

 
6. On June 29th the Nevada Agency for Nuclear Projects sent a letter to the Nuclear Regulatory 

Commission requesting an extension to the 60 day comment period published in the Federal 
Register.  The request was based on the size and complexity of the report, the requirement to 
contract for outside expertise on some of the specific technical issues and assumptions, and research 
into why recent NRC studies on transportation were not included in the report’s bibliography.   

 
7. On August 13th economists at the Brattle Group` issued a report, entitled, “Centralized Dry Storage 

of Nuclear Fuel – Lessons for U.S. Policy from Industry Experience and Fukushima.”  Their study 
recommended that the federal government “restart a spent fuel handling program at one or more 
centralized interim storage facilities by 2020 to avoid adverse engineering and economic 
consequences.  The report presented several assessments on how a new program beginning in 2020 
with a removal capacity of 6,000 metric tons of uranium per year for ten years and a 3,000 metric 
ton pace per year thereafter would be able to allow full decommissioning of sites awaiting fuel 
removal, retiring all private storage facilities by 2030, and achieving about a 10% reduction in wet 
pool storage.  However, delaying a new federal program by ten years would cost the industry about 
$1.6 billion in increased storage costs, increased federal liability for compensation for lawsuits, and 
result in a failure to timely address some of the important lessons from Fukushima.   

 
8. On August 15th the Government Accountability Office (GAO) issued a report, entitled, “Spent 

Nuclear Fuel – Accumulating Quantities at Commercial Reactors, present Storage and Other 
Challenges (GAO -12-797).”  The GAO was asked to examine the amount of spent fuel expected to 
accumulate before it can be moved from nuclear reactor sites, the key risks posed by stored spent 
fuel and actions to help mitigate these risks, and key benefits and challenges of moving spent nuclear 
fuel out of wet storage and away from nuclear reactors.  The study found that the amount of spent 
fuel will increase by 2,000 metric tons per year and likely double to 140,000 metric tons before it 
can be moved off-site, because storage or disposal facilities may take 15 to 40 years before they are 
ready to accept spent nuclear fuel.  The key risk posed by spent nuclear fuel would be a release of 
radiation from a self-sustaining fire in a drained or partially drained spent fuel pool.  Studies showed 
this low probability scenario could have high consequences such as widespread contamination, a 
significant increase in the probability of fatal cancers in the affected population, and the possibility 
of early fatalities.  Mitigating procedures such as replacement water to respond to a loss of pool 
water from a terrorist attack or accident could help prevent a fire.  Transferring spent fuel from wet 
to dry storage did offer several benefits such as safely storing spent fuel for decades and reducing the 
potential of a pool fire.  As to challenges, transferring spent fuel from wet to dry storage was 
generally safe, but there were some risks to moving it and accelerating the transfer of spent fuel 
could increase those risks.  The report noted that the Nuclear Regulatory Commission did not have a 
mechanism that allowed for easy identification and location of classified studies conducted over the 
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years and recommended establishing such a system to ensure that institutional knowledge was not 
lost.   

 
9. On September 13th the Electric Power Research Institute (EPRI) released an update to its 2010 study 

on the “Impacts Associated with Transfer of Spent Nuclear Fuel from Spent Fuel Storage Pools to 
Dry Storage after five Years of Cooling, Revision 1.”  The study was updated in response to the 
disaster at the Fukushima nuclear reactors.  The earlier EPRI study looked at the benefits and risks of 
early movement toward dry storage.  The study confirmed that there were operational trade-offs, 
such as higher radiation exposures to workers, and little real gain.  Besides increasing the collective 
radiation dose to plant workers by nearly 2000 units, the early movement to dry cask storage could 
cost the nuclear industry upwards of $4 billion and take as long as 10 to 15 years to accomplish. 

 
10. On December 3rd the Leadership in Nuclear Energy Commission issued a progress report on policies 

the State of Idaho can adopt to “support and enhance the long-term viability and mission of the 
Idaho National Laboratory (INL) and the broader nuclear industry.”  INL is the nation’s leading 
nuclear research laboratory and one of Idaho’s largest employers.  Several subcommittees were 
created to address the following topic areas: 

 

 Safety and the Environment 
 Technology: Current and Future 
 Education and Workforce 
 Infrastructure 
 National and Global Landscape 

 

The Commission report contained over sixty preliminary recommendations.  The purpose of the 
progress report was to spur public comment on Idaho’s nuclear future.  One of the recommendations 
would likely generate controversy as it called for a small interim storage facility for spent nuclear 
fuel.  If adopted, it would require a revision to the 1995 landmark agreement with the federal 
government that capped the amount of nuclear waste in Idaho.  The Governor had already expressed 
his unwillingness to renegotiate the 1995 agreement.  The Commission must finalize its 
recommendations to the Governor by the end of January.   

 
11. In December the Nevada Commission on Nuclear Projects overseeing the Yucca Mountain Project 

submitted to the Governor and the Legislature a 127 page report detailing the status of the Yucca 
Mountain licensing, the future of Yucca Mountain and their recommendations.  The report 
expounded on the technical case against Yucca Mountain, the lessons learned from the Project, listed 
potential uses for the Yucca Mountain site and why some recommendations are not feasible.  The 
report recommended the Governor and the Legislature maintain its strong opposition to the Yucca 
Mountain Project, urged Nevada’s congressional delegation seek full implementation of the BRC’s 
recommendations, and support the Agency for Nuclear Projects and Attorney General in intervening 
in NRC’s licensing proceedings for Yucca Mountain should they resume.   
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Appendix J 
 

International Highlights 
 
 

1. On January 6th the Electricite de France suspended the construction of a nuclear waste storage 
facility near Bugey, France in the French Alps, when the administrative tribunal of Lyon canceled 
the building permit for the facility. 

 

2. On January 13th an article published in “The Globe and Mail” noted that nine communities in 
Canada are vying to host a geologic disposal facility for spent nuclear fuel.  The towns are scattered 
across Saskatchewan and Ontario.  Some are old mining and lumber towns, others native reserves 
and the remainder cottage enclaves.  Three of the nine were identified, Hornepayne and Ignace in 
Ontario and Creighton in Saskatchewan.  Many of the towns have shrinking populations and are in 
dire circumstances to boost their local economies.  The article also mentioned that five other 
Canadian communities are considering joining the nine to host a repository. 

 
3. On February 20th a cluster of municipalities in southwestern Ontario’s rural heartland expressed an 

interest in hosting Canada’s storage of its spent nuclear fuel.  The towns of South Bruce, Huron-
Kinloss, Brockton and Saugeen Shores have expressed an interest in becoming a host community.  
They are conveniently located near the Bruce nuclear generating station, the home of eight CANDU 
reactors.  It will take seven to ten years before the site selection process narrows the field down to 
one site. 

 
4. On February 21st Radio Prague reported that the Czech Radioactive Waste Depository Authority 

promised a financial incentive of 600,000 Czech crowns (about $32,000) for each town or city that 
agreed to geological research for a deep nuclear waste repository within their territories.  In addition, 
0.03 crowns would be paid for each square meter that became part of the research area.  However, 
municipalities were skeptical about the government’s “stance on nuclear power and the changing 
energy agenda”. 

 
5. On February 23rd a subgroup of Japan’s Atomic Energy Commission concluded that direct disposal 

of spent nuclear fuel is less costly than reprocessing the used fuel for reuse.  Although the subgroup 
stated that reprocessing would be an efficient means to use Japan’s limited uranium resources, the 
cost of direct disposal would be half of what would be needed to reprocess all of Japan’s spent fuel.  
The subgroup is in response to last year’s Fukushima reactor accidents and Japan’s nuclear power 
future. 

 
6. On February 29th it was reported that sixteen organizations, including several universities in several 

European Union countries along with Westinghouse Electric Sweden would commence a four year 
project to recycle spent nuclear fuel.  However, the project would be led by Sweden’s Royal Institute 
of Technology and would develop fuels that are uranium or plutonium nitrides and carbides as 
opposed to oxides.  The new compounds could result in fuels that are 80% recyclable with a goal of 
95% as compared to the current 1%.  By decreasing the long-lived nuclear waste by a factor of 
nearly ten it potentially could decrease the size of a repository by the same amount.   

 
7. On March 16th the town of Manitouwadge in Ontario, Canada has joined the list of communities 

looking into the possibility for storing used nuclear fuel.  However, the Town has not formally 
joined the process.  The Town joined other communities in various stages of investigating the 
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feasibility of storing nuclear wastes, such as Ignace, Ear Falls, Schreiber, Nipigon, Wawa and 
Hornepayne.  The town of Red Rock, which was in the program, was deemed by Canada’s Nuclear 
Waste Management Organization as unlikely due to its unsuitable geologic formations.  
Manitouwadge is located approximately 50 miles north of Lake Superior.   

 
8. On March 25th the energy company Fennovoima and the nuclear waste disposal company Posiva 

clashed over Finland’s underground nuclear waste disposal site.  Fennovoima proposed a stake in the 
Olkiluoto nuclear waste site near Onkalo.  However, Posiva rejected Fennovoima’s proposal.  The 
refusal may compel Fennovoima to construct its own waste disposal facility at a cost of about $1.7 
billion.  If Posiva had allowed Fennovoima to share in the Onkalo site, it could have saved nearly 
$400 million.  Before deciding on other alternatives the parties were waiting for a nuclear waste 
working group report due at the end of the year that will provide recommendations on the number of 
nuclear waste disposal sites required for Finland. 

 
9. On June 13th an international review team, commissioned by the Swedish Government, reviewed the 

Swedish Nuclear Fuel and Waste Management Company’s application to build a final repository for 
spent nuclear fuel at Fosmark.  The international team concluded that the company’s analysis met all 
the safety requirements for the licensing process.  The team, which has been reviewing the 
application for over a year, also pointed out additional opportunities for research to further 
strengthen the confidence in the findings of the safety analysis. 

 
10. On November 30th Germany’s Environmental Minister stated that exploration work on turning the 

temporary nuclear waste storage facility at Gorleben into a permanent facility will be halted until 
next year’s federal elections.  Since 1977 various German governments have tried to make Gorleben 
a permanent, used nuclear fuel storage facility.  With considerable public resistance opposing the 
storage of spent nuclear fuel in the Gorleben salt mines, politicians recently agreed to start fresh 
talks on finding a permanent storage site and stop the continuing debate on the suitability of the 
Gorleben site.  The European news was reminiscent of the Yucca Mountain debate and the formation 
of the Blue Ribbon Commission in the United States.   

 
11. On December 28th Posiva Oy, a firm jointly owned by the Finnish utilities TVO and Fortum, 

submitted a construction license application to Finland’s Ministry of Employment and the Economy 
for a final Finnish repository for spent nuclear fuel.  The facility will be built at Olkiluoto in 
Eurakjoki, Finland.  The construction application is based on more than 30 years of research and will 
include an above ground encapsulation plant and an underground final repository 1300 to 1500 feet 
deep.  The application process will require input from several ministries, authorities, organizations, a 
safety assessment from the Finnish Radiation and Nuclear Safety Authority and a public consultation 
before it is submitted to the government in late 2014 for a final decision.  If the construction 
application and an operating license are approved, final disposal could start in 2020. 
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Appendix K 
 

Nuclear Waste Fund Balance 
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Appendix L 
 

Blue Ribbon Commission’s Report - Executive Summary  
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Appendix M 
 

Governor LePage’s Letter 
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