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To:  
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Subject:  
Requirements for Mobile & Temporary Food Units 

Date:
January 22, 2014
This notice is to provide you with valuable information as to the regulatory expectations for mobile food service vendors.  

Certified Food Protection Manager (CFPM) Requirement
All mobile units must comply with the CFPM requirement in the 2014 season.  With the adoption of the Administrative Rules effective October 7, 2012 a CFPM must be hired within 90 days of a new eating establishment opening or when a CFPM leaves employment. Existing mobile units had a one year grace period to comply when the CFPM requirement was initially implemented in 2011.  Please review the enclosed CFPM handout with exemptions, and mobile unit compliance handout, or speak with your district health inspector to determine if your mobile unit meets one of the exemptions for the CFPM requirement.  Failure to comply with this requirement will result in enforcement actions. 
State Licensure

As you know, all mobile food service vendors must possess a current state license before operating a food service establishments per 22 M.R.S. Chapter 562 §2492 license required.  As a Mobile Vendor, you must show proof of state licensure before you will be allowed to operate your food service establishment. If you own more than one mobile unit, each mobile unit must have its own license posted in the unit.  Food service vendors that are found without a state license will be asked to close immediately and go to the Augusta Office to submit an application and license fee or pay license renewal fees. The health inspectors will not collect application and license fees during their inspections at fairs and festivals.  New applications must be received by our office 30 days prior to opening to allow for processing and inspection.  Mobile vendors will not be allowed to operate until an application with fee or license renewal fee has been submitted and received in the Augusta office. 

As a responsible business owner, please visit our website to view the rules at maine.gov/healthinspection or you may call our offices and we will mail a copy to you.
New Maine Food Code

In October 2013, the Health Inspection Program adopted the 2013 Maine Food Code; please refer to our website for a copy of the new Code.  Given the changes to the Code, we recommend that you download a copy, read it, and become familiar with it.  We have enclosed a copy of the major changes to the Maine Food Code.  This 2014 season, inspectors will be conducting inspections for proof of State licensure and compliance with the Code, as well as providing education on many aspects of the new Code.   
The Health Inspection Program’s office hours are Monday – Friday, 8am-5pm.  A $25 late fee will be assessed for all licenses that have not been renewed within 30 days of their expiration date.  After that date, a $100 late fee will apply and $200 late fee for a second offense of expired license.  A check, cash or money order is accepted at the Augusta office.  Please make checks and money orders payable to the “Treasurer State of Maine”.  We are located at 286 Water St. Key Bank Plaza 3rd Floor, Augusta, Maine 04333-0011.

In addition, if your mobile unit has repeat critical violations which remain uncorrected from previous fairs, you will be asked to close immediately and will not allowed to operate until the code violations have been corrected.
Notice to non-profits:  Per 22 MRSA Chapter 562 §2501, Nonprofit organizations including, but not limited to, 4-H Clubs, scouts and agricultural societies shall be exempt from department rules and regulations relating to dispensing foods and nonalcoholic beverages at not more than 12 public events or meals within one calendar year.  However, the individual Fair Associations may require your food service establishment to license with the DHHS Health Inspection Program before you can operate at the fair/festival.  Please check with the individual Fair Association regarding their rules and regulations.

If you have any questions or concerns, please call us at (207) 287-5671 and we will provide you with the contact information for your District Health Inspector.  We would be pleased to assist you in any way we can to assure that your event is safe and successful.  

Sincerely,
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Lisa Roy
Program Manager
Health Inspection Program

Division of Environmental Health
11 SHS, Augusta, Maine 04333-0011
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SUBSTANTIVE CHANGES FOR

MAINE FOOD CODE RULEMAKING

10-144 CMR 200 & 01-011 CMR 331

GENERAL CHANGES THROUGHOUT MAINE FOOD CODE:

1. Both the Department of Health & Human Resources Health Inspection Program (DHHS HIP) and Department of Agriculture, Conservation and Forestry (DACF) agreed to specify that DACF oversees Food Establishments and DHHS HIP oversees Eating Establishments, to reflect Maine statute and make it clearer to the regulated community and the regulators. Therefore, throughout the Maine Food Code, sections now refer to both Eating Establishments and Food Establishments. Both types will be specified, rather than the 2001 Maine Food Code and 2009 Federal Food Code, which refers to all establishments as Food Establishments.

2. Dates and editions were added to any referenced laws or materials providing guidance to the regulation of eating or food establishments, as a result of recommendations from the AAGs representing DHHS HIP and DACF.

CHAPTER 1 DEFINITIONS:

1. The following definitions were added for consistency with the 2009 U.S. Model Food Code:

· Balut


· Casing

· Commingle

· Conditional Employee

· Counter-Mounted Equipment

· Critical Limit

· Cut Leafy Greens

· Dealer

· Disclosure

· Egg

· Egg Product

· E. Coli

· Exclude

· FDA

· Handwashing Sink

· Major Food Allergen

· Mechanically Tenderized

· Non-Continuous Cooking

· Ratite

· Ready-to-Eat Food

· Reminder

· Re-Service

· Restrict

· Restricted Egg

· Risk

· Shiga-Toxin Producing E. coli

2. The following definitions were added for consistency with Maine Statute & Rules:

Bulk Food




Health Practitioner
Certified Food Protection Manager (CFPM)
Service Animal
Eating Establishment



Sporting-Recreational Camp
Health Inspector

3. The definition of “Bed & Breakfast” was expanded to more accurately capture those B&B’s that are regulated by DHHS HIP.

4. Definition of “Food Establishment” was changed to reflect the definition within Maine statute at 22 M.R.S.§2152(4-A).

5. The definition of “Imminent Health Hazard” was expanded to list specific instances when an imminent health hazard is presented.

6. The definition of “Potentially Hazardous Food” was changed, to be consistent with the 2009 Federal Model Food Code.

7. In the definition of “Poultry”, the 2001 Maine Food Code stated that poultry did not include ratites. This exclusion was reversed to show that poultry does include ratites, to reflect the 2009 Federal Model Food Code.

8. The definition of “Restricted Use Pesticide” was expanded to include a reference to the 2011 federal regulation at 40 CFR 152.175. Maine’s Pesticide Control Board recommended that the requirement for Pesticides classified for restricted use reflect Maine law and be limited to use by, or under, the direct supervision of a certified applicator.  22 M.R.S. §1471-C (23) was amended in 2011.

9. The definition of “Service Animal” was expanded to reflect Maine statute regarding restrictions of service animals at Eating Establishments in Maine. (See 5 M.R.S. §4553(9-E)(Amended 2011) and 17 M.R.S.§3966, which was also amended in 2011). 

10. “Temporary Food Establishment” definition was changed to “Temporary Eating Establishment” to name the appropriate type of establishment regulated by DHHS HIP. 

CHAPTER 2 MANAGEMENT & PERSONNEL:

The following were added, in order to maintain consistency with the 2009 U.S. Model Food Code and 2011 U.S. Model Food Code Supplement:

· Certified Food Protection Manager: Sections 2-102.12 & 2-102.20.

· Responsibilities of Person In Charge for Ill Employees (Restrictions and Exclusions): Sections 2-201.11, 2-201.12 & 2-201.13;

· Cleaning Procedures: Section 2-301.12

· Responding to Contamination Events: Section 2-5.

CHAPTER 3 FOOD:

1. The following sections were incorporated from the 2009 U.S. Model Food Code & 2011 U.S. Model Food Code Supplement:

· Juice Treated at 3-202.110

· Food Employee contact with bare hands 3-301.11(E)

· Heat Temperature of Food Table 3-401.11

· Non-Continuous Cooking of Raw Animal Foods 3-401.14

· Date Marking of Ready-to-Eat Potentially Hazardous Foods 3-501.17

· Time as Public Health Control 3-501.19

· Reduced Oxygen Packaging, Criteria 3-502.12

· Juice Criteria 3-801.11

2. Section 3-201.13 Fluid Milk and Milk Products and 3-202.14 Eggs and Milk Products, Pasteurized were updated to more accurately refer to the appropriate Maine statutes governing DACF’s regulation of milk and milk products. Instead of the outdated 7 M.R.S. §§ 2910 & 2904-A, the proposed reference in Section 3-201.13 is 22 M.R.S. §2902-B, Sub-§§ 3 & 5, which was amended in 2005. And in Section 3-202.14, the proposed changes more accurately capture when pasteurized milk products may be served according to Maine law. 

3. Wild Mushrooms language was added into 3-201.16, in accordance with Maine statute and what is currently in effect regarding wild mushroom regulation. Part A is reserved for when there is a Wild Mushroom Harvesting Certification Program established under 22 M.R.S §2175.

4. Missing sections that were mistakenly omitted and should have been included, were added in the 2001 Maine Food Code:

· Section 3-801.11 (G) added, which states that food may be reserved (except in 3-801.11(H)), under the conditions in 3-306.16; and

· Section 3-801.11 (H) added, which gives a list of when food may not be reserved (i.e. mainly patients in quarantine or medical isolation).

CHAPTER 4 EQUIPMENT, UTENSILS, AND LINENS:

1. The language limiting lead use in 4-101.13 was removed, because it was determined that the restrictions were intended for manufacturers and distributors.

2. Major Federal Model Food Code additions were added into the following sections:

· Auto-Dispensing of Detergents & Sanitizers Section 4-204.117;

· Warewashing Cleaning Section 4-301.12; and

· Warewashing Equipment, Sanitizers & Sanitizer Concentration Range Table Section 4-501.114.

3. Subsection (E) was added to 4-204.13, which was inadvertently omitted. Subsection (E) addresses dispensing equipment of liquid Food and ice requirements.
CHAPTER 5  WATER, PLUMBING, AND WASTE:

1. Sampling requirements were revised to be consistent with the Maine Rules Relating to Drinking Water (10-144 CMR 231) at Maine Food Code, Section 5-1.

2. Federal Model Food Code language was added for Backflow Prevention Device, Carbonator Section 5-203.15.

CHAPTER 6  PHYSICAL FACILITIES:

The requirement for the minimum number of toilets and urinals in Section 6-302.10 was revised.

CHAPTER 7  POISONOUS OR TOXIC MATERIALS:

1. Major additional language was added, to be consistent with the 2009 Federal Model Food Code and 2011 Federal Model Food Code Supplement:

· Chemicals Section 7-204; and

· Drying Agents, Criteria, Section 7-204.14

2. Section 7-202.12 (C) was added for compliance with Maine Board of Pesticide laws.

CHAPTER 8  COMPLIANCE AND ENFORCEMENT:

Language was added regarding inspection frequency, based on changes to Maine statute (22 M.R.S. §2497). 

· Eating Establishment Inspections will occur minimally every 2 years, with more frequent inspections occurring, if the inspector deems it necessary as a result of various risk factors, Section 8-401.10;

· Aggrieved parties are allowed 30 days to appeal agency decisions, rather than 10 days. This change was intended to comply with the Maine Administrative Procedures Act.
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