Appendix K: Liability Exposure Generally for All Private Roads 

	The law governing liability exposure, known as Tort Law, is arcane, very complex, and is driven primarily by the facts of each separate incident in which someone is injured or suffers property damage.  As a result, any general discussion of liability exposure for road associations and private road owners is necessary, but has limited utility.  

	The bottom line is that anyone having an ownership or maintenance and repair relationship or uses a private way to access their private property needs to have protection of liability insurance.  Without it, one’s property and financial security is continuously at risk.  Even in those circumstances where there is statutory immunity, the cost of defending against a frivolous case can be substantial and liability insurance not only provides for protection against a judgment, but it also provides for the cost of defense.  Given the relatively low cost of liability insurance for road associations, no association or member of an association should be without it and no owner should expose themselves to liability by being active in a road association which does not carry liability insurance. If you have any questions about liability, you should consult with an attorney. 
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