
STATE OF MAINE 

DEPARTMENT OF ENVIRONMENTAL PROTECTION  

BOARD OF ENVIRONMENTAL PROTECTION 

 

IN RE: APPLICATION OF NORDIC AQUAFARMS, INC.    PETITION TO INTERVENE 
MPDES PERMIT: #ME0002771, #W009200-6F-A-N;  FILED ON BEHALF OF 
NRPA and SLODA: #L-28319-26-A-N, #L-28319-TG-B-N, THE MAINE LOBSTERING UNION, 
#L-28319-4E-C-N, #L-28319-L6-D-N; #L-28319-TW-E-N; WAYNE CANNING, AND  
Air: #A-1146-71-A-N      DAVID BLACK 
         
City of Belfast and Town of Northport, Waldo County    
Submitted:  July 10, 2019       
-------------------------------------------------------------------------------------------------------------------------------
The Maine Lobstering Union (“IMLU”), a cooperative corporation, organized and doing business 
in the State of Maine; Wayne Canning, Zone D Lobster Council Representative for District 11 
Lobstermen and a Maine commercial lobster and crab fishing license holder; and David Black, a 
Maine commercial lobster and crab fishing license holder fishing in Belfast Bay and Penobscot 
Bay out of Belfast, Maine (hereinafter “the Petitioners”), pursuant to 5 M.R.S.A. § 9054(1) and 06-
096 C.M.R. ch. 3 §11(A)(1), petition to intervene as parties in all proceedings before the Board of 
Environmental Protection (“BEP” or “the Board”) relating to the above-referenced applications, 
filed by Nordic Aquafarms, Inc. (“Nordic”).   

NAF proposes to construct and operate a land-based salmon fish breeding, maturation and 
processing plant, on land of or adjacent to the Belfast Water District and adjacent to the Little 
River (“the Project”), with intake and discharge pipelines located in Belfast Bay and Penobscot 
Bay within the municipal boundaries of Belfast and Northport, Maine.  This facility, as proposed, 
is an existential economic and environmental threat to Penobscot Bay, the Pen-Bay lobster fishery, 
and all lobstermen of Zones C and D who fish in or around Belfast Bay and Penobscot Bay.  The 
harms are particularly significant for lobstermen who fish in the upper Penobscot Bay, Belfast Bay, 
and the western side of Islesboro. 

The Petitioners seek leave to intervene pursuant to the Department’s Administrative Rules, Chapter 
3, RULES CONCERNING THE CONDUCT OF LICENSING HEARINGS, Section 11, 
Subsection A, Intervention. 

 

THE MAINE LOBSTERING UNION (IMLU): 

In support of this Petition, the IMLU asserts the following grounds for intervention set forth below, 
including but not limited to: 

1. The IMLU is Local 207 of the International Association of Machinists and Aerospace 
Workers (IAMAW), within District Lodge 4 of the IAMAW. The IMLU was incorporated 
in the State of Maine as a nonprofit fish marketing association.  The corporation was 
organized as a “cooperative corporation” by filing Articles of Incorporation under the Fish 
Marketing Act, 13 M.R.S.A. §§ 2001-2287, with the Maine Secretary of State, on 
September 10, 2013.   
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2. The IMLU is in good standing as an entity according to the Maine Secretary of State. The 
IMLU’s charter number is 20140002CP. For federal tax purposes the IMLU is a 
“cooperative” under subchapter T of the Internal Revenue Code.  

3. The IMLU is an organization comprised of active, licensed lobstermen and sternmen and 
exists to represent the interests of only licensed lobstermen and sternmen (as opposed to 
other lobster industry participants).   

4. The IMLU is the first representative organization organized as a cooperative in Maine to 
represent lobstermen and sternmen exclusively.  The harvesters in the IMLU also have 
purchased and operate a wholesale and retail business that markets and sells Maine lobsters 
and crabs harvested by IMLU members and other holders of Maine lobster and crab fishing 
licenses.  The IMLU’s business operates under the business name Lobster207. 

5. The IMLU represents lobstermen in all Maine Lobster Zones, from Kittery to Cutler, 
including in Zones C and D, the Zones covering Penobscot Bay, Maine, that would be most 
directly adversely impacted by this proposed project.   

6. The IMLU has members that fish in the area directly, adversely impacted by the pipelines, 
dredging, blasting and wastewater and effluent dumping proposed by NAF, and in all areas 
of Zones C and D that will suffer direct, indirect, cumulative, primary, secondary, 
acknowledged, foreseeable and unforeseeable impacts from this project in the short- and 
long-terms.   

WAYNE CANNING: 

7. Wayne Canning, is the Zone D Lobster Council representative for District 11 Lobstermen 
and a lobsterman, holding a Maine commercial lobster and crab fishing license.  Mr. 
Canning fishes out of Belfast, Maine in the area proposed by NAF for placement of its 
intake and discharge pipelines and the area where wastewater will be discharged.  

8. Mr. Canning has participated in local and State proceedings and meetings in connection 
with this permitting process and has submitted and given testimony in opposition to the 
NAF project as proposed.   

9. Mr. Canning has solicited input regarding the potential impacts of this proposed project 
from the Zone D District 11 lobstermen who he represents. 

10. Zone D District 11 includes the geographic area where NAF proposes to place its intake 
and discharge pipelines and discharge up to 7.7 million gallons per day of warm 
wastewater.  The construction and placement of these pipelines and discharge of 
wastewater into Penobscot Bay will adversely impact Wayne Canning and all District 11 
lobstermen.  

11. Attached as Exhibit A is Wayne Canning’s personal statement detailing the adverse impacts 
that this project would inflict on the 82 to 100 licensed lobstermen in District 11. A list of 
license holders from District 11 obtained by Mr. Canning from DMR is attached to his 
Statement.  Mr. Canning also has included the May 4, 2013 letter sent to the U.S. Army 
Corps of Engineers by the Downeast Lobstermen’s Association, opposing the proposed 
Searsport dredge project.  DELA’s letter confirms the uncompensated, multi-year adverse 
impacts suffered by the lobstermen in District 11, including Mr. Canning, due to past 
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dredging projects, including the 2003 Belfast Harbor dredging project.  Mr. Canning’s 
statement and the DELA letter are incorporated in this petition as though stated herein. 

DAVID BLACK: 

12. David Black is a Belfast resident and a lobsterman, holding a Maine commercial lobster 
and crab fishing license.  Mr. Black has fished for more than 55 years in Belfast Bay and 
Penobscot Bay out of Belfast, Maine, and fishes in the area proposed by NAF for placement 
of its intake and discharge pipelines and the area where wastewater will be discharged.    

13. Mr. Black has participated in local and State proceedings and meetings in connection with 
this permitting process and has submitted and given testimony in opposition to the NAF 
project as proposed. 

14. Attached as Exhibit B is Mr. Black’s Statement detailing some of his personal knowledge 
of the lobster fishery in the upper Penobscot Bay and Belfast Bay – an area where he has 
made a living fishing for decades.  Mr. Black confirms the uncompensated, multi-year 
adverse impacts suffered by the lobstermen in District 11, including him, due to past 
dredging projects (including the 2003 Belfast Harbor dredging project) and past placement 
of pipelines that obstruct the movement of lobsters in and around the Bay.  Mr. Black’s 
statement is incorporated in this petition as though stated herein. 

Particularized Adverse Impacts from this Proposed Project that These Petitioners for 
Intervenor Party Designation Will Suffer: 

15. The impacts that Petitioners will suffer from this project as proposed include direct impacts 
on the abundance, distribution, health, access to and commercial value of lobsters in and 
from Belfast Bay and Penobscot Bay, as well as the potential adverse economic impacts 
from possible contamination of lobsters caused by disturbing long-buried HoltraChem 
mercury or discharge of contaminants in the NAF wastewater, which could irreparably 
damage the reputation for wholesomeness of all lobsters marketed and sold under the 
Maine Lobster brand – including but not limited to lobsters that are caught or landed 
specifically in or from Waldo County in Belfast and Penobscot Bays. 

16. Among those impacts is the deposition of process waste into Penobscot Bay, polluting the 
Bay and impairing the farming of mussels and harvesting of lobsters, and fouling beaches 
where members and their families swim and fish; 

17. In addition, these impacts include permanent physical loss of use and access to traditional 
fishing grounds by lobstermen, crabbers, urchin fishermen and scallopers in the area of the 
proposed pipelines and wastewater and effluent dumping, and potential loss of use of a far 
more expansive area of the upper Penobscot Bay if the proposed pipeline and wastewater 
and effluent dumping cause new contamination and/or the re-suspension and spread of 
long-dormant and buried mercury contamination from Mallinckrodt and HoltraChem.   

18. IMLU members and other licensed lobstermen and crabbers have already lost the use of 
approximately 13 square miles of lobstering and crabbing grounds near this area due to the 
presence of mercury contamination.   This project poses a threat of disturbing similar 
contamination from the same original sources (Mallinckrodt and HoltraChem), as well as 
new and as yet not fully revealed additional contamination that will damage the 
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marketability and/or abundance of lobster and crab, as well as other commercially fished 
species in this area. 

19. NAF’s third proposed pipelines route and configuration proposes that a large portion of the 
intake pipelines and most of the outfall/discharge pipeline would be buried in the intertidal 
zone originating in and near the Little River and extending into Belfast and Penobscot Bay.  
NAF proposes that these pipelines will be buried by use of destructive mechanical 
trenching in this fragile and sensitive intertidal estuary.   

20. NAF also proposes to use blasting to destroy ledge in this area so that it can bury these 
pipelines – again disturbing and spreading buried HoltraChem mercury that the federal 
court’s experts have determined is buried in this area. 

21. NAF then proposes to place the remaining length of the outfall and intake pipelines along 
the surface of the Bay beginning at a depth of approximately 32-feet, covered by gravel and 
a concrete covering.  This construction process would form an underwater seawall that is 
approximately 5.5 feet high and 8 to 10 feet wide.  This wall will inevitably alter currents in 
the area, trap wastewater, disrupt and obstruct the movement of lobsters and other sealife, 
and damage or destroy valuable lobstering grounds where 100 to 200 lobstermen currently 
fish from Districts 10 and 11. 

22. The up to 7.7 million gallons of wastewater that NAF proposes to dump daily into the 
fertile lobstering grounds of Penobscot Bay will be 5° to 33° Fahrenheit warmer than the 
natural temperatures of Penobscot Bay – depending on the time of year of the discharge.  
Dumping wastewater that is significantly warmer than the ambient temperatures of the Bay 
will adversely impact lobsters at all stages of development and permanently harm the 
Penobscot Bay lobster fishery. To understate such adverse impacts, NAF has filed “expert” 
reports falsely claiming that there is no significant lobster presence in this area – new to the 
almost 200 lobstermen who make a living fishing this area each year. 

23. Attached as Exhibit C are county-by-county lobster landings data from the Maine 
Department of Marine Resources dating from 1964 to 2018.  This data flatly contradicts the 
specious claims made by NAF and its agents that there are few lobsters in the area where 
NAF proposes to place its pipelines and that NAF acknowledges will be directly impacted 
by its wastewater discharges.  This data is incorporated by reference into this petition as 
though stated herein.  This data can be found online at: 
https://www.maine.gov/dmr/commercial-fishing/landings/documents/lobster.county.pdf 
 

24. Exhibit C confirms Mr. Black’s statement, demonstrating the exponential increase in 
lobsters and lobster landings in Waldo County as the Bay has begun to recover from past 
industrial degradation and pollution of this area of the Bay.  From 1964 to 1999, the Waldo 
County lobster catch was not significant enough for DMR to even be separately mention in 
its report.  From 2000 to 2003, Waldo County’s catch was included with the Knox County 
data.  However, beginning in 2004, the Waldo County catch had rebounded enough to be 
separately reported by DMR.  

25. In 2004, the Waldo County catch was 401,706 pounds, worth $1,762,878 at the dock.   

26. However, the catch drastically declined as a result of the effects of the 2003 Belfast Harbor 
dredge on the upper Bay fishery.  In 2005, the catch declined by over 29% to 284,661 
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pounds.  The catch remained under the 400,000-pound range until 2011.   

27. In 2011, the catch was 456,016 pounds with a value of $1,449,663.  Since 2014, the Waldo 
County Catch ranged between 746,704 pounds and 864,528 pounds, with a value in excess 
of $3 million each year.   

28. The value of the Waldo County lobster catch has a value in the local and Maine economy of 
three to five times the value of the catch at the dock – meaning the Waldo County lobster 
catch has an economic worth to the Maine and Midcoast economies of in excess of $9 
million and $15 million annually.   

29. The value of this catch far exceeds the potential annual economic benefits to the Maine and 
local economy of the proposed NAF project.  This significant economic value would be lost 
if this project is approved.   

30. Attached as Exhibit D is a detailed list of adverse impacts of the NAF project, as proposed, 
that will have direct, immediate, significant adverse impacts on lobsters’ health and 
quantities, access to traditional lobster fishing grounds currently used by 100 to 200 
lobstermen, the reputation and sustainability of the lobster fishery in the upper Penobscot 
Bay, and the reputation for wholesomeness of Penobscot Bay lobster and the Maine lobster 
brand. 

31. Attached as Exhibit E is a mercury distribution chart prepared by the federal court’s experts 
during Phase II of the PRMS.  This chart is incorporated herein as though stated in this 
petition.  This chart shows that the level of contamination from buried HoltraChem mercury 
in the area NAF proposes to dredge, blast and place its pipelines is 200-300 ng/gm.  NAF 
has confirmed a level of 239 ng/gm in one of the 3 core samples they took last year.  NAF’s 
employee Ed Cotter has told the Belfast Harbor Committee that NAF did not test 7 of the 
10 core samples NAF took, 2 samples were “inconclusive” for mercury, and one of the 3 
tested cores showed 239 ng/gm (just as the Court’s experts stated was present.  It is 
significant that NAF found this level of mercury, since NAF confirmed that it did use the 
more accurate PRMS core sampling and testing protocol to do its testing. 

32. The IMLU, Wayne Canning and David Black are willing and able and prepared to 
participate in the Board’s Hearings as Full Parties, have retained an attorney and have 
experts who have been studying this area of Penobscot Bay and/or the Project and are 
prepared to present expert testimony relevant to NAF’s applications and proposed project. 

33. Consideration of the forgoing is required by: 

a. The Clean Water Act, 33 U.S.C. 1251 et seq. and State comanion statutes and 
regulations; 

b. Maine State Regulations Chapter 38, Section 413, Waste Discharge Licenses; 
c. Maine State Regulations Chapter 7 Part 10, Concentrated Animal Feed Operations; 
d. Maine Statutes Title 38, Chapter 3, Site Location of Development; 

e. Maine Statutes Title 38, Chapter 3, Wetlands; 
f. Maine Statutes Title 38, Chapter 3 Natural Resources Protection Act; and 

g. Maine Statutes Title 38, Chapter 3, Water Withdrawal.  
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WHEREFORE, the IMLU and its members, Wayne Canning and David Black will be 

“substantially and directly affected by the proceeding.” 

FOR THE ABOVE REASONS, the IMLU, Wayne Canning and David Black request that 
this Petition for Intervention be GRANTED. 

Dated  this 10th day of July, 2019. 

 

Respectfully Submitted, 

	

Kim Ervin Tucker, Esq., Maine Bar No. 6969 
On Behalf Of the Maine Lobstering Union; 
Wayne Canning, Zone D Lobster Council  
Representative for District 11 Lobstermen; and 
David Black, Belfast Lobsterman  
 
48 Harbour Pointe Drive 
Lincolnville, Maine 04849 
P:  202-841-5439 
k.ervitucker@gmail.com 
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