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Re: Comments on Draft Order for the New England Clean Energy Connect
Dear Jim:

Central Maine Power Company (CMP) would like to thank you, the Commissioner, and DEP staff for all
your work in processing CMP’s permit application for the New England Clean Energy Connect Project
(NECEC or Project). The application processing period, which has extended over two and one-half years,
involved a thorough and considered review of the proposed Project, as well as revisions to the Project
that have reduced its impacts. CMP is pleased to be able to move forward with this important Project,
which will create a path for Hydro-Québec to export 9.45 terawatt hours annually of new, clean,
hydroelectric energy from Hydro-Québec's existing hydropower facilities to New England over a twenty-
year period.

Enclosed with this letter is our markup of the DEP’s March 13, 2020 draft Order, showing in redline
suggested corrections to typographical and factual errors, along with several explanatory comments.
We request that the DEP revise the Order to reflect these suggested edits before issuing the Order in
final form.

Title, Right, or Interest

One such comment, at page 8 of the enclosure, warrants explanation here. The draft Order describes
the lease CMP entered into with the Bureau of Parks and Lands (BPL or Bureau) for the corridor across
West Forks Plantation and Johnson Mountain Township T2R6 BKP WKR, which the draft Order
mistakenly describes as being located across the Upper Enchanted Tract and the Cold Stream Forest
Tract. The draft Order finds that “The Department accepts the decision of its sister agency to enter into
the leases and the fully executed leases as sufficient title, right, or interest in that portion of the
proposed corridor to apply for permits for the project.”

CMP understands that the DEP received a March 24, 2020 comment letter from John and Nancy
Nicholas, as well as an April 7, 2020 comment letter from Tom Saviello (dated March 28, 2020), both of
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which question the validity of the BPL lease and rely on extra-record evidence.! DEP addressed the
arguments presented therein in Presiding Officer Miller's November 16, 2018 letter that was copied to
the service list in this proceeding. In that letter, which addressed intervenor NextEra’s question as to
whether the BPL lease is “statutorily permissible,” Presiding Officer Miller stated,

The Bureau entered into that lease with CMP pursuant to 12 M.R.S. § 1852(4), which authorizes
the Bureau to "lease the right, for a term not exceeding 25 years, to," among other things, "[s]et
and maintain or use poles, electric power transmission and telecommunications facilities."
CMP's lease with the Bureau, a copy of which CMP provided to the Department, demonstrates
to the Department's satisfaction sufficient title, right, or interest to the lands subject to that
lease. 096 C.M.R. ch. 2, § 11(D)(2) (2018). Legal challenges to the Bureau's authority to enter a
transmission line lease pursuant to 12 M.R.S. § 1852(4) would be for the courts—not the
Department—to adjudicate.

As the DEP explains in its draft Order, “That lease decision was never appealed and is therefore final.” In
complaining that those who commented on the sufficiency of the lease “were not advised in writing that
they had to file an appeal of the lease agreement,” Mr. and Ms. Nicholas, as well as Mr. Saviello,
misunderstand this comment in the draft Order. This comment addresses the lack of an appeal of the
2014 lease, not the lack of an appeal of responses to arguments during the DEP’s application processing.
Because the 2014 lease decision was not appealed at that time, it is final.

Furthermore, as CMP explained in its June 28, 2019 Reply Brief, at pages 1-6, the lease for these two
parcels is plainly valid under Maine law. CMP does not repeat that explanation here, but notes briefly
that the Project does not rise to a substantial alteration of the public reserved lands that it crosses, as
asserted by Mr. and Ms. Nicholas and by Mr. Saviello but rejected by both the BPL in granting the lease
and by the DEP in deferring to its sister agency.

In any event, as CMP explained in its January 25, 2019 letter to Presiding Officer Miller and its June 28,
2019 Reply Brief, Maine courts are clear that even when there is doubt about an applicant’s title, right,
or interest (TRI) in a property, the permitting authority nonetheless should process the permit
application unless the applicant clearly lacks sufficient TRI. Because CMP presented prima facie
evidence of TRl in the corridor across West Forks Plantation and Johnson Mountain Township T2R6 BKP
WKR, the DEP’s findings in its draft Order on the BPL lease are correct.

! The Nicholas letter references a February 14, 2020 BPL response, a July 25, 2018 opinion of Assistant Attorney
General Lauren E. Parker concerning different property, and September 14, 2018 testimony to the Maine Public
Utilities Commission, as well as LD 1893 (which is not Maine law, and further is no longer before the Legislature,
which adjourned sine die without passing this bill) and LD 2260 (which authorized the Maine Department of Inland
Fisheries and Wildlife to enter into certain easements in Webster Plantation, Penobscot County), all of which are
outside the record before the DEP. Similarly, the Saviello letter references and attaches a number of extra-record
statements and documents, including alleged statements of David Rodrique and Andy Cutko, discussion of the
activities of the Legislative Joint Standing Committee on Agriculture, Conservation and Forestry, references to LD
1893, a July 25, 2018 memorandum of Assistant Attorney General Lauren Parker (which Mr. Saviello admits is
directed to a Land for Maine’s Future purchase and not the West Forks Plantation and Johnson Mountain
Township lease), a letter and documents from Andy Cutko, and the Legislature’s Agriculture, Conservation, and
Forestry Committee’s Amendment to LD 1893 (which, again, is not Maine law). Because the DEP record in this
proceeding is closed, those references and exhibits should be excluded and not considered by DEP.
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Conservation Land

At page 80 the draft Order, DEP requires that within two years CMP must develop and submit to the
Department for review and approval a plan to permanently conserve 40,000 acres on land in the vicinity
of Segment 1. The Department reached the 40,000-acre figure based on The Nature Conservancy’s
estimate that approximately 5,000 acres would be impacted by the corridor itself and its associated
edge effect, multiplied by the 8:1 ratio set forth in Department rule Chapters 310 [Wetlands and
Waterbodies Protection] and 335 [Significant Wildlife Habitat]. The draft Order notes that “this
estimated area of impact remains a reasonable baseline for evaluating the appropriate amount of
additional conservation that should be required.” Draft Order at 79. The 5,000 acres baseline does not
consider the shorter Merrill Strip Alternative, and also does not consider the draft Order’s proposed
conditions intended to reduce the impact of the corridor itself and its associated edge effect, specifically
the 35-foot minimum height vegetation plus full height vegetation ordered along 14.1 miles of Segment
1, and the reduced tree clearing (from the proposed 150 feet to 54 feet) and associated tapering
ordered within the remainder of Segment 1.

Because the 5,000-acre figure was intended as an estimate of permanent impacts resulting from
corridor clearing and edge effects, and assumes an edge effect width of 330 feet beyond each edge of
the proposed cleared corridor, it should be recalculated to reflect the reduced impact resulting from the
proposed Order’s requirements for 35-foot minimum height vegetation, full height vegetation, reduced
clearing, and tapering. The adverse impacts associated with the Project will be either eliminated or
significantly reduced in these areas and, as such, the calculation of conserved land required should be
based only on that portion of right-of-way where CMP will maintain the 54 feet as non-forested scrub-
shrub habitat (plus the edge effect associated with that reduced area).

The draft Order acknowledges that its requirement to retain minimum 35-foot-tall vegetation, full-
height vegetation, or tapering along the entire length of Segment 1 is protective of water quality
(including temperature), fisheries habitat, scenic character, and wildlife travel corridors, and minimizes
habitat fragmentation. Based on these considerations, and the draft Order’s acknowledgement that the
5,000-acre figure is a “baseline,” the conservation land calculation should be updated as follows:

=  Length of transmission line corridor requiring compensation = 53.1 miles (Segment 1 total
length) minus 14.08 miles (length of Segment 1 within which minimum 35-foot-tall vegetation or
full height vegetation is required, thus having no edge effect) = 39.02 miles;

= Width of transmission line corridor requiring compensation = 54 feet (width of wire zone) plus
660 feet (combined widths of edge effect areas measured from each edge of wire zone) =714
feet;

=  Area of transmission line corridor requiring compensation = 39.02 miles x 714 feet = 3,377 acres
x 8 (compensation ratio) = 27,016 acres.

For your convenience, we have indicated in our attached markup where these figures should appear.
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Objection to Certain Comments

Finally, CMP objects to certain comments that have been and will be filed in response to the draft Order.
The DEP’s rules allow the applicant, intervenors, and interested persons to review and comment on a
draft license decision. DEP Regs. Ch. 2 § 18(A). That opportunity is not a re-opening of the record, nor is
it an invitation for general comments concerning an applicant, an application, a proposed project
generally, or tangential proposed legislation. Instead, the comments on a draft license decision must be
limited to the draft decision itself. DEP Regs. Ch. 2 § 18(B) (“The Department shall accept and may
incorporate comments on the draft license decision after it has been made available.”). Many of the
comments submitted to the Department are well outside the four corners of the draft license decision,
and fail even to mention that draft decision itself. CMP objects to those comments, as well as to any
comments that attempt to supplement the closed record with additional evidence, and requests that all
such comments be excluded from the record.

Thank you for your work on this draft order.

Sincerely,
Matthew D. Manahan

Enclosure
cc: Service Lists
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OVERVIEW

This Order conditionally approves Central Maine Power Company's applications for State land use permits
for the New England Clean Energy Connect project. The record of this proceeding demonstrates that the
project will satisfy the Department’s permitting standards subject to the conditions in this Order. Issuance of
this Order follows a 29-month regulatory review, which included six days of evidentiary hearings and two
nights of public testimony. Twenty-two parties, consolidated into ten groups, participated in the evidentiary
hearings by helping to shape the administrative review process, providing sworn testimony from dozens of
witnesses, cross examining those witnesses, and submitting argument on the interpretation and application of
relevant permitting criteria. Hundreds of Maine citizens testified during the public hearings and submitted
written comment on the many issues the application presented. The hearing and public comment process
provided the Department with critical information and analysis of the applicant's proposal, its impacts,
whether and how those impacts can be mitigated, and the availability of alternatives.

The record shows the project as originally proposed would have had substantial impacts, particularly in the

He-53.1-mile portion of the corridor that extends from the Quebec border to The Forks, known as
Segment 1. The record also shows that it is feasible to avoid or minimize those impacts through a variety of
mitigation measures. This Order does so by imposing a set of conditions identified and developed through
the public process. These conditions provide an unprecedented level of natural resource protection for
transmission line construction in the State of Maine. They are also fully supported by the evidence. For
example, the hearings highlighted the impacts the proposed project would have on fish and wildlife habitat,
scenic character, and recreational uses of the Segment 1 area. The evidence shows that the width of the
corridor, and the manner in which vegetation is managed within it, are key factors that drive the severity of
those impacts. This Order limits the width of the cleared corridor in Segment 1 — originally proposed to be
150 feet — to 54 feet at its widest point. The Order requires the applicant to use poles in ecologically
sensitive areas that are tall enough to preserve forest canopy. It requires that wildlife corridors be preserved
in deer wintering area.

Commented [A1]: With the
Merrill Strip Alternative, the
actual length is 53.1 miles.
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In all other portions of Segment 1, the Order requires that cutting of vegetation be limited and
tapered tree growth be maintained within the corridor, significantly reducing the area cleared and
minimizing visibility of the project. Herbicide use is prohibited throughout Segment 1. The
combined effect of these conditions is to shrink the footprint of the project and reduce its overall
impacts dramatically.

Some project impacts, however, will remain. The Order requires substantial measures to
compensate for these impacts, including that the applicant conserve 4@@9@27,016\ acres in
western Maine permanently. The conserved lands may be open to commercial forestry utilizing
sustainable harvesting practices. The Order also requires the applicant to set aside $1,875,000
for culvert replacements in western Maine, which includes the Segment 1 area. The evidence
shows this should be adequate to fund 25 culvert replacement projects, which will enhance fish
habitat by facilitating passage, reducing erosion, and improving water quality.

The hearings also focused on whether a practicable alternative exists to the applicant’s chosen
route and proposed design that would be less damaging to the environment. The evidence shows
that it does not. The alternative routes potentially available are each problematic for their own
reasons, including the need to cross or go around conservation lands such as the Bigelow
Preserve, greater impacts to the Appalachian Trail, and an increase in cleared corridor area. Nor
is the undergrounding alternative preferable. Record evidence supports the conclusion that
undergrounding in Segment 1 may be so technically challenging as to be impracticable. Even if
technically practicable, the trenching that undergrounding entails would result in greater impacts
to natural resources such as wetlands. Undergrounding also would require a permanent clearing
in Segment 1 that is 75 feet in width, almost 50% wider than the corridor clearing approved in
this Order.

The applicant’s stated purpose for this project is to provide renewable electricity from Quebec to
the New England grid. The Department applied the statutes and regulations it administers in this
Order to approve the least environmentally damaging alternative available to achieve that
purpose. The Order puts in place a comprehensive set of conditions designed to avoid and
minimize the project’s impacts to the extent possible, while also requiring substantial offsite
compensation for those impacts that remain. So conditioned, the project fully satisfies the
Department’s permitting standards.

ANALYSIS, FINDINGS, & CONCLUSIONS

Pursuant to the provisions of the Natural Resources Protection Act (38 M.R.S. §§ 481-489-E)
(NRPA), the Site Location of Development Act (38 M.R.S. 88 480-A—480-JJ) (Site Law),
Section 401 of the Federal Water Pollution Control Act (33 U.S.C. § 1341), and Chapters 310,
315, 335, 373, 375, 376, 500 and 502 of -the Department of Environmental Protection
(Department) rules, the Department -has considered the application of CENTRAL MAINE
POWER COMPANY (CMP or applicant) -with the supportive data, agency review comments,
party comments, public comments, hearing materials, and other related materials on file and
FINDS THE FOLLOWING FACTS:
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1. PROJECT DESCRIPTION AND ADMINISTRATIVE BACKGROUND

A History

CMP has been developing its transmission corridors over a period of years. Much of this
development pre-dated the Site Law and the NRPA, but there also have been Department
Orders issued in the past that have approved the construction of new electrical
transmission lines, upgrades of existing electrical transmission lines and the construction
or expansion of new and existing substations. Previous Department Orders issued for
projects located in the transmission corridor at issue in this proceeding include the Maine
Power Reliability Program (MPRP) #L-24620-26-A-N/ L-24620-TG-B-N/ L-24620-VP-
C-N/ L-24620-1W-D-N/ L-24620-L6-A-N, dated April 5, 2010. Previous Department
Orders issued for substation projects located within the corridor under consideration in
this Order include: #L-T00822-TB-A-N (Surowiec Substation expansion in Pownal),
dated September 8, 1999; #L.-17973-26-AJ-M and #L-17973-26-AK-T (Maine Yankee
Substation expansion in Wiscasset), dated December 15, 2006; and the MPRP Order.
CMP submitted an application summarized below on September 27, 2017 for the New
England Clean Energy Connect (NECEC) project seeking both a Site Law and NRPA
permit. Portions of the proposed NECEC project are located on or adjacent to the
projects listed above.

B. Overview

The applicant proposes to construct a 145.3-mile long, 320 kilovolt (kV) High Voltage
Direct Current (HVDC) transmission line from Beattie Township to Lewiston; a
converter station to convert the Direct Current (DC) electricity to Alternating Current
(AC) electricity on Merrill Road in Lewiston; a new substation on Fickett Road in
Pownal; and a new 26.5-mile, 345-kV AC transmission line from the existing Coopers
Mills Substation in Windsor to the existing Maine Yankee Substation in Wiscasset. The
applicant also proposes to rebuild several existing transmission lines and upgrade three
substations. The HVDC portion of the transmission line will be placed primarily on
single steel poles that will average approximately 100 feet tall and will be spaced
approximately 1,000 feet apart. The new 345-kV lines and the reconstructed 115-kV
lines will be constructed on a variety of different structures, including 125-foot tall steel
structures, 80-foot tall single pole structures, 75-foot tall, wooden H-frames, and 45-foot
tall, wooden, single pole structures. The applicant divided the project into five
transmission line segments and construction or upgrades of substations.

(1)  Transmission Lines
a. Segment 1
Segment 1 starts at the Maine/Quebec border in Beattie Township and continues within a
300-foot wide right-of-way (ROW) to The Forks Plantation. Segment 1 is an

approximately 53.15-mile long, 320-kV DC transmission line. The applicant proposes to
use the southernmost 150 feet of the ROW for the Segment 1 corridor.
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This segment is located primarily in working forest. \Segmend 1 crosses 4818 freshwater
wetlands; 292-300 rivers, streams, or brooks, of which 248-224 contain coldwater
fisheries habitat, including the Upper Kennebec River, which is an Outstanding River
Segment; six Inland Waterfowl and Wading Bird Habitats (IWWH) with 8.243 acres of
conversion; and six-11 Significant Vernal Pools (SVP).! As originally proposed, a 150-
foot wide cleared corridor would have been created except for areas within 25 feet of
rivers, streams, or brooks. Within 25 feet of these resources, the applicant originally
proposed to remove all woedy-capable vegetation during initial clearing and subsequently
to allow non-capable woody vegetation to grow up to ten feet tall eutside-within the wire
zone.

During the course of the permit review process, the applicant modified its proposal to
include: (a) tapered vegetation within the corridor near Rock Pond and Coburn Mountain,
(b) full canopy height vegetation near Gold Brook, Mountain Brook, and the Upper
Kennebec River, (c) 25- to 35-foot tall vegetation managed for deer habitat in eight areas
in the Upper Kennebec River Deer Wintering Area, and (d) 100-foot wide riparian filter
areas? on either side of all perennial streams in Segment 1.

In areas where the corridor will be tapered, instead of clearing the entire width of the
150-foot corridor only a 54-foot side section, centered under the conductors, will be
cleared. Non-capable species* of vegetation will be allowed to regrow in this area after
construction, establishing scrub-shrub habitat with a height of approximately 10 feet.
Taller, capable vegetation outside of this 54-foot-wide area will be retained, with the
height of the retained vegetation increasing from approximately 15 feet to 35 feet as the
distance from the scrub-shrub area increases.®

On September 18, 2019, the applicant submitted a Petition to Reopen the Record to allow
it to amend the pending application. The amendment modified the proposed route of a
short section of the Segment 1 corridor in the area near Beattie Pond. This alternative,
the Merrill Strip Alternative, as discussed below in Finding 7, initially was rejected by
CMP due to the cost to obtain the land from the current landowner. The Merrill Strip
Alternative is approximately 0.4 miles shorter than the originally proposed route, results
in one less pole (also referred to as transmission line structure or structure), reduces the

L As used in this Order, unless context clearly indicates otherwise, the term Significant Vernal Pool or SVP is used
to refer to significant vernal pool habitat, which includes the significant vernal pool depression and that portion of
the critical terrestrial habitat within 250 feet of the depression. See 06-096 C.M.R. Ch. 335, § 9.

2 Appendix C discusses riparian filter areas.

3 This Order imposes substantial, additional conditions on the construction and maintenance of the Segment 1
corridor, for example, by requiring taller vegetation in 12 Wildlife Areas and tapering the entirety of Segment 1
outside of these areas.

4 Capable species are species capable of growing tall enough to reach into the conductor safety zone. Non-capable
species are not capable of growing that tall and typically grow no taller than 10 feet.

5 Appendix C contains a discussion of different vegetation management along the corridor, including tapering and
management for deer travel corridors.
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wetland impact by 12,286 square feet, and eliminates impacts to one SVP and one stream
that contains brook trout.®

b. Segment 2

Segment 2 extends from The Forks Plantation to the Wyman Substation in Moscow and
is a 21.9-mile long, 320-kV DC transmission line. The applicant proposes to co-locate
Segment 2 with the existing line that runs from Harris Dam to the Wyman Substation.
The corridor within the existing utility ROW will be widened by an average of 75 feet to
accommodate co-location of the proposed transmission line. Segment 2 is located
primarily in working forest. Segment 2 crosses 146+ freshwater wetlands; 60-71 rivers,
streams, or brooks, 462 of which contain coldwater fisheries habitat; two IWWHs with
1.13 acres of conversion; and ene-two SVPs. With the exception of areas within 100 feet
of coldwater fisheries, the corridor will be widened an average of 75 feet and maintained
as scrub/shrub vegetation following construction. Within 100 feet of coldwater fisheries
and 75 feet of other rivers, streams and brooks, the applicant proposes to remove all
woody vegetation during initial clearing for construction and subsequently allow non-
capable woody vegetation to grow up to 10 feet tall outside the wire zone.

C. Segment 3

Segment 3 runs from the Wyman Substation in Moscow to the proposed Merrill Road
Converter Station in Lewiston. This segment is 71.1 miles long and is co-located with
transmission lines in an existing ROW. This segment also includes the rebuilding of 0.8
miles of 345-kV AC line outside the Larrabee Road Substation and constructing 1.2 miles
of new 345-kV AC transmission line from the Merrill Road Converter Station to the
Larrabee Road Substation. The utilized portion of the ROW will be widened by an
average of 75 feet. Segment 3 crosses: 227-489 freshwater wetlands; 194234 rivers,
streams, or brooks, of which 69-138 contain coldwater fisheries habitat, including the
Kennebec River, the Carrabassett River, and the Sandy River, which are Outstanding
River Segments; eight IWWHs with 5.65 acres of conversion; and 42-40 SVPs. With the
exception of areas within 100 feet of coldwater fisheries and 75 feet of other rivers,
streams and brooks, the corridor will be widened an average of 75 feet and maintained as
scrub/shrub vegetation following construction. Within 100 feet of coldwater fisheries
and 75 feet of other rivers, streams, and brooks, the applicant proposes to remove all
woody vegetation during initial clearing for construction and subsequently allow non-
capable woody vegetation to grow up to 10 feet tall eutside-within the wire zone.

d. Segment 4
Segment 4 consists of: rebuilding 16.1 miles of 115-kV AC transmission line between the

Larrabee Road Substation and the Surowiec Substation; rebuilding 9.3 miles of 115-kV
AC transmission line between the-Crowley’s-Read Substation and the Surowiec

6 The ROW obtained by CMP for the Merrill Strip Alternative is 150-feet wide. The remainder of the ROW within
Segment 1 is 300-feet wide.
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Substation; and constructing a new 345-kV AC transmission line from the Surowiec
Substation to a proposed substation on Fickett Road in Pownal. Segment 4 will not
require any additional clearing and will not result in any new impacts to protected natural
resources, other than .006 acres of SVPH upland fill and 0.02 acres of wetland fill.
Segment 4 crosses: 12932 freshwater wetlands; 332 rivers, streams, or brooks, 244 of
which contain coldwater fisheries habitat; no IWWHSs; and 538 SVPs.

e. Segment 5

Segment 5 consists of a proposed 26.5-mile long 345-kV AC transmission line from the
existing Coopers Mills Substation in Windsor to the Maine Yankee Substation in
Wiscasset within an existing corridor; partial rebuilding of 0.3 miles of 345-kV AC line
near the Coopers Mills Substation; rebuilding a 0.8-mile section of 345-kV AC line near
the Coopers Mills Substation; and rebuilding a 0.8-mile section of 115-kV AC line
outside the Coopers Mills Substation. Segment 5 will not require any additional clearing
and will not result in any new impacts to protected natural resources other than 0.03 acres
of wetland fill and 3.6 acres of DWA conversion.. Segment 5 crosses 1597 freshwater
wetlands; 99-104 rivers, streams, or brooks, including the West Branch of the Sheepscot
River, which is an Outstanding River Segment, and all of which contain coldwater
fisheries habitat; ene-two IWWHSs; and eight-four SVPs:-and-one-Fidal-\Waterfowl-and

2 Substations

a. Merrill Road Converter Station

The Merrill Road Converter Station will convert DC electricity from Canada to AC
electricity to be fed into the power grid. The converter station will be located
immediately adjacent to the transmission corridor, and with the access road, will occupy
13.4 acres of the site. The proposed converter station will result in 3.16 acres of wetland
fill and 0.273 acres of fill in a SVP.

b. Fickett Road Substation

The Fickett Road Substation will be constructed across Allen Road from the Surowiec
Substation and will occupy 4.876-12 acres of the site. The site currently contains existing
345-kV and 115-kV transmission lines, which were permitted as part of the MPRP. The
substation will result in 1.33 acres of direct impact to a freshwater wetland.

C. Coopers Mills Substation

The Coopers Mills Substation was originally permitted as part of MPRP. Proposed work
on the Coopers Mills Substation includes 345-kV bus work, circuit breaker installations,
and relocating 345-kV transmission lines from the Maine Yankee Substation and the
Larrabee Road Substation. These improvements will not require the existing yard to be
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expanded. The proposed work will result in 0.275 acres of new impervious area. No
new impacts to any protected natural resource are proposed for this portion of the project.

d. Crowley’s Substation

Proposed modifications at Crowley’s Substation include the replacement of a 115-kV
switch and bus wire. No new impervious area is proposed. No new impacts to protected
natural resources are proposed for this portion of the project.

e. Larrabee Road Substation

The Larrabee Road Substation originally was permitted as part of the MPRP. The
Larrabee Road Substation upgrades include the addition of a 345-kV line termination
structure, a 345-kV circuit breaker, disconnect switches, instrument transformers, surge
arrestors, buswork modifications, support structures, foundation modifications to the
existing protection and control system, and network upgrades. The upgrades also include
the replacement of an existing transformer with three single-phase autotransformers. The
Larrabee Road Substation currently occupies 15.44 acres. These upgrades will result in
0.08 acres of new impervious area. No impacts to protected natural resources are
proposed for this portion of the project.

f. Maine Yankee Substation

Proposed modifications at the Maine Yankee Substation involve the addition of a 345-kV
three-circuit breaker bay, the relocation of the existing Coopers Mills 345-kV line, the
addition of a terminal for the new 345-kV line from Coopers Mills Substation, and the
repositioning of the existing 345-kV line from the Surowiec Substation. The substation
currently occupies 4.91 acres. All proposed work will be in the existing yard and will
result in 0.02 acres of new impervious area. No new impacts to protected natural
resources are proposed for this portion of the project.

g. Surowiec Substation

Proposed additions at the Surowiec Substation include a terminal for a new 345-kV
transmission line from the proposed Fickett Road Substation, a new dead-end A-frame
structure, and a new 345-kV circuit breaker. The existing substation occupies 9.41 acres
and all of the additions will be located within the existing yard. There will be 0.01 acres
of new impervious area. No new impacts to protected natural resources are proposed for
this portion of the project.

h. Raven Farm Substation

The Raven Farm Substation originally was permitted as part of the MPRP, which
approved the construction of a 15.5-acre substation yard. Currently, the entire yard has
been brought up to subgrade, but only half of the substation has been built to date. This
half contains electrical equipment that was part of the MPRP. The proposed additions
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will be placed on top of a layer of crushed stone and will be on the remaining half of the
yard. The electrical equipment will include a new 345/115-kV autotransformer and three
new 115-kV transmission line terminations with associated equipment and foundations.
No new wetland impacts are proposed for this portion of the project.

i. Overall Commented [A4]: This
heading should be (3).

The project, in its entirety, is shown on a set of plans, the first of which is entitled “New
England Clean Energy Connect Existing and Proposed ROW Segment 1,” prepared by
Central Maine Power, and dated April 11, 2017, with a last revision date of September
18, 2019. The project site is located in 24 municipalities, 14 townships/plantations, and
seven counties. (See Appendix A.)

C. Title, Right, or Interest

Applicants for Site Law and NRPA permits are required by 06-096 C.M.R. Chapter 2, §
11(D) to submit evidence demonstrating that they have sufficient title, right, or interest in
all the property proposed for development. This can be in the form of deeds, leases, or
easements, among other forms. The applicant submitted deeds or leases for the entire
project. Several members of the public and Intervenor Groups 2 and 8 (see discussion of
the public hearing below for a list of intervenor groups) contend that CMP does not have
sufficient title, right, or interest in one portion of the corridor. Specifically, they question
the legality of the lease CMP entered into with the Bureau of Parks and Publie-Lands for
the corridor across West Forks Plantation and Johnson Mountain Township T2R6 BKP
WK Rthe-UpperEnchantedFract-and-the-Cold-Stream-Ferest Fract. That lease decision
was never appealed and is therefore final. The Department accepts the decision of its
sister agency to enter into the leases and the fully executed leases as sufficient title, right,
or interest in that portion of the proposed corridor to apply for permits for the project.

At the time of the initial submission of the application, CMP submitted a Letter of
Understanding between CMP and the Passamaquoddy Tribe pertaining to a section of the
corridor in Lowelltown Township. That Letter of Understanding stated that parties
would negotiate in good faith the terms of a lease. The Letter of Understanding had an
expiration date of January 31, 2018. At the request of Department staff, the applicant
submitted a signed lease for the property, dated October 23, 2017. The lease term is 25
years and can be renewed. The lease has the signatures of representatives of the
Passamaquoddy Tribe and CMP, but the copy submitted does not have a signature for a
representative of the Bureau of Indian Affairs. These documents constituted sufficient
showing of title, right, or interest in this portion of the proposed corridor for the
Department to process the application. Prierte-the-start-of construction-the-applicant
atthorized-representative-of the Bureav-of-dian-Affairs-Because the Merrill Strip
Alternative avoids the section of the corridor originally proposed to be located in
Lowelltown Township, there is no need for CMP to have continuing title, right, or
interest in that land.
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D. Public Hearing

The Department accepted CMP’s permit application for the NECEC project as complete
for processing on October 13, 2017. On November 17, 2017, the Department’s
Commissioner determined that a public hearing would be held on this project pursuant to
the Department’s Rule Concerning the Processing of Applications and Other
Administrative Matters, 06-096 C.M.R. Chapter 2, § 7(B). The Commissioner delegated
the authority to conduct and preside over the hearing to Christina Hodgeman, an
employee of the Department. The Presiding Officer’s role was to conduct an
adjudicatory hearing by administering governing procedural statutes and regulations and
develop the administrative record. The Presiding Officer’s delegation did not include the
ultimate decision-making authority, which was retained by the Commissioner.

On December 7, 2017, the Land Use Planning Commission (Commission) voted to hold a
public hearing on the allowed use portion of the Certification process only, specifically
with regard to whether the project is an allowed use within the Commission’s Recreation
Protection (P-RR) subdistrict. The Commission’s role in the Department’s proceeding
would be to certify to the Department whether the project meets those land use standards
administered by the Commission that are not duplicative of Department standards, and
whether the project is an allowed use in the zoning subdistricts in which it is proposed.
Utility facilities are allowed by special exception in the P-RR subdistrict. As originally
proposed, the NECEC project crossed through three separate P-RR subdistricts, one
around Beattie Pond, one near the upper Kennebec River crossing, and one near the
crossing of the Appalachian Trail (AT). The Merrill Strip Alternative moved that portion
of the project originally proposed in the P-RR Subdistrict around Beattie Pond outside of
that subdistrict.

On June 27, 2018, the Department’s Presiding Officer issued a notice setting July 19,
2018, as the deadline to submit petitions for leave to intervene. The Department received
23 petitions to intervene. On July 24, 2018, the Department requested more information
from four of the petitioners and by July 31, 2018, three of those petitioners provided
additional information, and one petitioner, the Sierra Club, withdrew its petition. On
August 18, 2018, the Presiding Officer issued the First Procedural Order in the matter,
and granted intervenor status to 22 parties. The parties granted intervenor status in the
Department’s proceeding were:

1. Old Canada Road National Scenic Byway (Old Canada Road)
2. Ed Buzzell

3. The City of Lewiston

4. Friends of the Boundary Mountains

5. The Appalachian Mountain Club (AMC)

6. Western Mountains and Rivers Corporation (WM&RC)

7. NextEra Energy Resources, LLC (Nextera)

8. Hawk's Nest Lodge

9. The Industrial Energy Consumer Group (IECG)

10. Natural Resources Council of Maine (NRCM)
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11. The Town of Carratunk

12. The Maine State Chamber of Commerce

13. The International Brotherhood of Electrical Workers (IBEW)
14. Ashli Coleman

15. Maine Guide Services (MGS)

16. Brookfield White Pine Hydro, LLC (Brookfield)
17. Trout Unlimited (TU)

18. Chris Russell

19. The Nature Conservancy (TNC)

20. Maine Wilderness Guides Organization (MWGO)
21. The Conservation Law Foundation (CLF)

22. -Mike Pilsbury

The first pre-hearing conference was held on September 7, 2018. At the conference the
parties were notified that a consolidated hearing would be held by the Department and the
Commission to make the two processes more efficient for the agencies, the applicant, the
intervenors, and members of the public. In the Second Procedural Order, issued on
October 5, 2018, the parties were notified of a new Presiding Officer. Presiding Officer
Christina Hodgeman had left her position with the State of Maine and the Commissioner
designated Susanne Miller, another employee of the Department, as the Presiding Officer.
The Second Procedural Order granted intervenor status to Wagner Forest Management,
Ltd. (Wagner), an entity that was not included in the Department’s First Procedural
Order. The Second Procedural Order also outlined how intervenor groups would be
grouped together and consolidated for purposes of making the hearing more efficient.

These groupings are described below:

Group 1: Friends of Boundary Mountains, MWGO, and Old Canada Road. These
intervenors were all opposed to the project and were intervenors for the Department
proceeding only.

Group 2: West Forks Plantation, Town of Caratunk, Kennebec River Anglers, MGS,
Peter Dostie (Hawk’s Nest Lodge), and Mike Pilsbury. These intervenors were
opposed to the project. With the exception of West Forks Plantation, all of the
members of this group were intervenors in both the Department and Commission
proceedings. West Forks Plantation was an intervenor in the Department proceeding
only.

Group 3: IECG; City of Lewiston; IBEW; Maine Chamber of Commerce; and the
Lewiston/Auburn Chamber of Commerce. These intervenors were in support of the
project. With the exception of the Lewiston/Auburn Chamber of eCommerce, all of
the members of this group were intervenors in both the Department and Commission
proceedings. The Lewiston/Auburn Chamber of Commerce was an intervenor in the
Commission proceeding only.
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Group 4: NRCM, AMC, and TU. These intervenors were opposed to the project, and
were intervenors in both the Department and Commission proceedings.

Group 5: Brookfield and Wagner Forest Management, Ltd. These intervenors were
neither for nor against the project. Both were intervenors in the Department’s
proceeding, but Wagner was also an intervenor in the Commission’s proceeding.

Group 6: TNC and CLF. These intervenors were neither for nor against the project
and were Department-only intervenors.

Group 7: WM&RC was in support of the project and was an intervenor in both the
Department and Commission proceedings.

Group 8: NextEra. NextEra was opposed to the project and was an intervenor in both
the Department and Commission proceedings.

Group 9: Office of the Public Advocate (OPA). The OPA was neither for nor against
the project, was granted intervenor status in the Department’ proceeding, and was
granted status as a governmental entity in the Commission proceeding.

Group 10: Edwin Buzzell, and “Local Residents and Recreational Users,” which
included eleven individuals named in the Commission’s Second Procedural Order.
These intervenors were opposed to the project. Edwin Buzzell was an intervenor in
both the Department and Commission proceedings. The remaining individuals were
intervenors in the Commission proceeding only.

After consideration of input from the parties, the Department’s Second Procedural Order
identified the topics to be covered at the hearing. Those topics included:

A. Scenic Character and Existing Uses — 38 M.R.S. 8 480-D(1), 38 M.R.S. § 484(3),
Department Rules 06-096 C.M.R. Chapters 315 and 375, 8§ 14: The applicant must
demonstrate that the proposed activity would not unreasonably interfere with the
scenic character, or existing scenic, aesthetic, recreational, or navigational uses,
and that the development fits harmoniously into the natural environment.

i. Visual Impact Assessment and Scenic/Aesthetic Uses
ii. Buffering for Visual Impacts
iii. Recreational and Navigational Uses

B. Wildlife Habitat and Fisheries — 38 M.R.S. § 480-D(3), 38 M.R.S. 8§ 484(3), and
Department Rules 06-096 C.M.R. Chapters 335 and 375, 8 15: The applicant must
demonstrate that the proposed activity would not unreasonably harm any

7 While not explicitly stated in any of the Department’s Procedural Orders, the Office of the Public Advocate was
granted intervenor status in the Department’s proceedings by the Department in a letter dated and signed August 31,
2018 by Presiding Officer Hodgeman.
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significant wildlife habitat, freshwater wetland plant habitat, or threatened or

endangered plant habitat.

i. Endangered Species — Roaring Brook Mayfly (RBM), Northern Spring
Salamanders (NSS)

ii. Brook Trout Habitat

iii. Habitat Fragmentation

iv. Buffer Strips around Coldwater Fisheries

C. Alternatives Analysis — 38 M.R.S. § 480-D (1) & (3), 38 M.R.S. § 484(3),
Department Rules 06-096 C.M.R. Chapters 310, 315, and 335: The applicant
must demonstrate that the proposed project would not unreasonably impact
“protected natural resources” as defined by the NRPA, in light of practicable
alternatives to the proposal that would be less damaging to the environment.
Topics for the hearing also included evidence addressing 38 M.R.S. § 480-D-(8):
The applicant must demonstrate that, with regard to the crossing of the
outstanding river segment, no reasonable alternative exists that would have less
adverse impact upon the recreational and natural features of the river segment.

D. Compensation and Mitigation — 38 M.R.S. § 480-D, 38 M.R.S. § 484(3),
Department Rules 06-096 C.M.R. Chapters 310 and 375, 8 15. The applicant
must demonstrate compensation for unavoidable impacts to certain resources.
i. Coldwater Fisheries Habitats
ii. Outstanding River Segments
iii. Wetlands

On January 17, 2019, the Department and the Commission held a second pre-hearing
conference to discuss logistics and planning for the hearing. At the conference, the
Department and Commission stated that information in CMP’s application was sufficient
to move forward with the hearing process. Intervenors requested inclusion of greenhouse
gas emissions as a topic to be considered at the hearing, maps listing the submissions on
title, right, or interest for the project, clarification on the timing of the close of the record,
and postponement of the hearing and the filings deadlines for pre-hearing filings. In
response to the requests, the Presiding Officers:

1. Granted parties until January 24, 2019, to submit, in writing and with the statutory
and regulatory basis, a request for greenhouse gas emissions to be one of the
hearing topics. Other parties would be allowed to respond to those requests until
January 31, 2019.

2. Reiterated that the Department and the Commission had determined that they had
sufficient information from CMP to demonstrate title, right or interest.

3. Denied requests to postpone the hearing, but agreed to consider postponing the
pre-hearing filing deadlines.

4. Clarified that the date the record would close had not yet been determined.
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CMP stated at the pre-hearing conference that it would provide maps to all intervening
parties regarding title, right or interest, and provided these updated maps on January 25,
20109.

On January 24, 2019, Intervenor Group 4 filed a written request to include greenhouse
gas emissions as a hearing topic and Intervenor Groups 2 and 10 filed a letter in support
of that request. In the February 5, 2019 Third Procedural Order, the Presiding Officer
determined that greenhouse gas emissions would not be included as a hearing topic.
However, intervenors and the general public would be allowed to submit evidence
including comments, data, and reports on this topic until the close of the record.

On February 1, 2019, Intervenor Groups 2 and 10 submitted a Motion for
Reconsideration, requesting to postpone the hearing and the deadlines for the pre-hearing
filings. On February 4, 2019, Intervenor Group 4 submitted a letter in support of this
motion. The Presiding Officer denied the February 1, 2019 Motion for Reconsideration
in the February 5, 2019, Third Procedural Order and confirmed the dates for the hearing
to be April 1 through April 5, 2019, at the University of Maine at Farmington.

On March 19, 2019, a Motion to Delay the Hearing and Allow Additional Testimony was
filed, based on information that was submitted on March 18, 2019 from the Maine
Department of Inland Fisheries and Wildlife (MDIFW). On March 21, 2019, the
Department and Commission issued a joint Sixth Procedural Order that denied the
motion.

On March 25, 2019, CMP submitted 469 pages of exhibits and rebuttal testimony and
included five new rebuttal witnesses. On March 26, 2019, the third pre-hearing
conference was held, by telephone. During the call the establishment of a potential
additional hearing date was discussed.

The Department and the Commission issued a Seventh Procedural Order on March 28,
2019. This Order confirmed that an additional hearing day would take place May 9,
2019. The Seventh Procedural Order also allowed the intervenors to file sur-rebuttal
testimony in response to CMP’s March 25, 2019, filings.

The Department conducted five days of public hearing from April 1 through April 5,
2019, with the Commission joining the hearing on April 2, 2019. Two evening sessions
were devoted to receiving testimony from the general public. The testimony from both
the parties and the public generally focused on the impacts of Segment 1. Many of the
witnesses in opposition to the project testified that the applicant failed to meet the
licensing criteria regarding impacts to scenic character, recreational impacts, impacts to
brook trout habitat, and impacts to water quality from herbicide applications. Witnesses
in support of the project testified that the proposed project meets the licensing criteria
because it would not cause an unreasonable impact and the applicant has proposed
adequate compensation for the wildlife, wetland and scenic impacts that will occur.

On April 3, 2019, during the April hearing week, Intervenor Groups 2 and 10 filed a
motion requesting additional public hearing time be scheduled for cross-examination of



L-27625-26-A-N/ L-27625-TG-B-N/ L-27625-2C-C-N
L-27625-VP-D-N/ L-27625-1W-E-N 14

the applicant’s engineers on questions that were deferred the first few days of the hearing.
Many of the questions that were deferred were deferred to the applicant’s and Group 3’s
sur-rebuttal witnesses who were not present during the April hearing. This motion was
denied in the Ninth Procedural Order issued April 10, 2019. The order stated that time
would instead be allotted for this purpose on the May 9, 2019 hearing date.

On April 19, 2019, the Department issued a Tenth Procedural Order in which the
Department requested specific supplemental information from the Applicant to assist the
Department with its analysis of the application and in an attempt to make the hearing
process on May 9, 2019 more efficient.

The hearing continued on May 9, 2019, and the majority of testimony pertained to habitat
fragmentation and the alternatives analysis, including the underground alternative. At the
close of the May 9, 2019, hearing, the Presiding Officer allowed the record to remain
open for specific limited evidence to be entered into the record by May 17, 2019, and
responses from parties to that evidence until May 24, 2019. The record also remained
open for written comments from the general public until May 20, 2019, and then the
parties’ responses to those written comments from the general public until May 27, 2019.

On June 27, 2019, the Department and Commission conducted separate site visits to sites
of interest pertaining to the project.

On October 3, 2019, at the applicant’s request, the Presiding Officers issued the 15"
Procedural Order reopening the record to allow the applicant to amend its application to
propose the Merrill Strip Alternative route around Beattie Pond. On October 7, 2019, the
Presiding Officers issued the 16" Procedural Order outlining the process by which the
agencies would gather evidence on the Merrill Strip Alternative and providing a deadline
for the parties and the public to submit comments.

2. FINANCIAL CAPACITY

Pursuant to the financial capacity standard of Site Law, and Chapter 373, § 2, the
applicant must demonstrate financial capacity to design, construct, operate, and maintain
the proposed development in a manner consistent with state environmental standards and
the provisions of Site Law. The applicant must have the financial capacity for all aspects
of the development and not solely the environmental protection aspects. Evidence
regarding financial capacity must be provided prior to a decision on an application,
except, pursuant to 38 M.R.S. § 484(1), the Department may defer a final finding on
financial capacity by placing a condition on a permit that requires the permittee to
provide final evidence of financial capacity before the start of any site alterations.
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The applicant submitted financial capacity materials and a capital cost estimate with the
original September 2017 Site Law application materials.® During the application review
process, the applicant submitted the following revised data relating to financial capacity:

A. On December 12, 2017, the applicant submitted a total revised project cost estimate
of $949,745,330. Line items were included for various aspects of the design and
construction of the project and included $73,405,592 for erosion control and access
roads.

B. OnJuly 31, 2018, the applicant submitted revised financial capacity documents, but
did not change the total project cost estimate.

C. On August 13, 2018, a revised project construction schedule was submitted, but the
total project cost estimate remained unchanged.

D. On October 19, 2018, the applicant submitted a Site Law amendment application to
incorporate horizontal directional drilling (HDD) of the line beneath the upper
Kennebec River to avoid an overhead crossing. The applicant stated that the HDD
alternative would not affect the line items or capital cost total of $949,745,330.

The applicant proposed the project in response to a 2017 Request for Proposals for long-
term contracts for clean energy projects issued by the Massachusetts Department of
Energy Resources and the Electric Distribution Companies of Massachusetts. The
proposed project was selected in 2018 as the winning bidder to deliver annually
9,450,000 megawatt-hours of clean energy generation. The applicant provided evidence
demonstrating that the proposed project’s costs will be recovered from Hydro-Quebec
and Massachusetts electricity ratepayers in accordance with Federal Energy Regulatory
Commission-approved transmission service agreements.

The applicant states that Central Maine Power Company and its parent companies,
Avangrid, Inc. and Iberdrola, S.A., will finance the cost of the proposed project. This
will be done using short-term and long-term debt financing and equity funding through
retained earnings and capital contributions from Avangrid, Inc. The applicant submitted
audited copies of Avangrid Networks, Inc. 2015 and 2016 Combined and Consolidated
Financial Statements, and CMP’s 2015 and 2016 Consolidated Financial Statement, as
well as a letter of commitment to fund dated September 18, 2017, from Howard Coon,
Vice President and Treasurer of Avangrid Management Company. These documents
adequately demonstrate that the applicant will have adequate funds to construct, operate
and maintain all aspects of the project.

In light of the significant cost associated with complying with the conditions of approval,
prior to the start of construction, the applicant must submit additional information that
confirms that it has the ability to finance the project at that time, including the ability to
construct and operate the project in compliance with the terms and conditions of this
Order. Prior to the start of construction, the applicant must submit evidence that it has

8 The applicant requested that the original cost estimate data be protected from disclosure as a trade secret under
Chapter 2, § 6(B) of the Department’s rules, to which the Department agreed. In the December 2017 submission and
further cost estimate submissions, the applicant stated that the revised cost estimates did not constitute a trade secret.
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been granted, to the extent necessary, a line of credit or a loan by a financial institution
authorized to do business in this State or evidence of any other form of financial
assurance consistent with Department Rules, Chapter 373, § 2(B), to the Department for
review and approval.

Based on the information in the Department’s administrative record, the Department
finds that the applicant has demonstrated adequate financial capacity, provided the
applicant:

e Submits evidence that it has been granted a line of credit or a loan by a financial
institution authorized to do business in this State, or evidence of any other form of
financial assurance consistent with Department Rules, Chapter 373, 8 2(B), to the
Department for review and approval prior to the start of construction.

3. TECHNICAL ABILITY

The applicant has a long history of operating and maintaining an electrical grid and the
associated infrastructure. CMP is the largest transmission and distribution utility in
Maine and serves 615,000 customers in southern, western, and central Maine. CMP
currently operates and maintains over 2,536 miles of transmission lines and 254
substations, 63 of which are administered by 1SO-NE.

Over the last 10 years, CMP has constructed approximately 500 miles of new
transmission facilities in Maine. The applicant provided resume information for key
persons involved with the proposed project and a list of projects CMP has successfully
constructed. The applicant also retained the services of the following companies to assist
in the permitting of the project.

Burns and McDonnell for environmental matters, including noise

Boyle Assaciates and Power Engineers for wetlands and vernal pool assessments
T.J. DeWan and Associates for visual impact assessment

MCBER and Daymark for economic consulting

Powers Engineers for transmission line and substation design

Dirigo Partners, Ltd. for real estate services

The Department finds that the applicant, through the combination of its institutional
knowledge and experience, and its retained consultant expertise, has demonstrated the
technical ability to develop the proposed project in compliance with Department
standards.

4. NOISE
The Department’s noise standards are set forth in Chapter 375, 8 10. Section 10(B)(1)

states that “when a development is located in a municipality which has duly enacted by
ordinance an applicable quantifiable noise standard, which ... (1) contains limits that are
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not higher than the sound level limits contained in this regulation by more than 5 decibels
(dBA), and (2) limits or addresses the various types of noises contained in this regulation
or all types of noise generated by the development, that local standard, rather than this
regulation, shall be applied by the Department within that municipality for each of the
types of sounds the ordinance regulates.”

In those municipalities without a local noise standard meeting these criteria, the project is
required to meet the Department’s noise standards. Chapter 375, § 10 applies hourly
sound pressure level limits (LAeg-HTr) at facility property boundaries and at nearby
protected locations. Chapter 375, § 10(G)(16) defines a protected location as “any
location accessible by foot, on a parcel of land containing a residence or approved
subdivision ....” In addition to residential parcels, protected locations include, but are not
limited to, schools, state parks, and designated wilderness areas.

The hourly equivalent level resulting from routine operation of a development is limited
to 75 dBA at any development property boundary as outlined in Chapter 375, §
10(C)(1)(@)(i). The hourly equivalent sound level limits at any protected location varies
depending on local zoning or surrounding land uses and existing (pre-development)
ambient sound levels. At protected locations within commercially or industrially zoned
areas, or where the predominant surrounding land use is non-residential, the hourly sound
level limits for routine operation are 70 dBA daytime (7:00 a.m. to 7:00 p.m.) and 60
dBA nighttime (7:00 p.m. to 7:00 a.m.).

At protected locations within residentially zoned areas or where the predominant
surrounding land use is residential, the hourly sound level limits for routine operation are
60 dBA daytime and 50 dBA nighttime. In addition, where the daytime pre-development
ambient hourly sound level is equal to or less than 45 dBA and/or nighttime ambient
hourly sound level is equal to or less than 35 dBA, “quiet location” limits apply. For
such “quiet locations,” the hourly sound level limits for routine operation are 55 dBA
daytime and 45 dBA nighttime. At protected locations more than 500 feet from living
and sleeping quarters, the daytime hourly sound level limits shall apply regardless of the
time of day.

The Department finds that tonal sound exists if, at a protected location, one-third octave
band sound pressure level in the band containing the tonal sound exceeds the arithmetic
average of the sound pressure levels of two contiguous one-third octave bands by 5 dBA
for center frequencies at or between 500 Hertz (Hz) and 10,000 Hz, by 8 dBA for center
frequencies at or between 160 and 400 Hz, and by 15 dBA for center frequencies at or
between 25 Hz and 125 Hz as outlined in Chapter 375, § 10(G)(24). For the purpose of
determining compliance with the sound limits, 5 dBA shall be added to the observed
levels of any tonal sounds that result from routine operation of the development, as
outlined in Chapter 375, § 10(1)(d).

Several municipalities that the project passes through have their own noise regulations.
The local regulations would be applied by the Department in place of the Department
noise standards, provided that the local regulation meet the requirements of Chapter 375,
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8 10(B)(1), as described above. The municipalities with local regulations are: Lewiston,
Greene, Leeds, New Sharon, and Pownal.® None of these municipal ordinances contain
provisions more restrictive than the Department’s nighttime standard for quiet areas — 45
dBA. As aresult, if the proposed transmission lines satisfy the nighttime quiet area
standard in Chapter 375, § 10, they also will satisfy the ordinance requirements of these
municipalities. (As described below, the proposed transmission lines satisfy the
Department’s nighttime quiet areas standard.)

Two municipalities in which the applicant proposes new or upgraded substations have
their own noise standards, Pownal and Lewiston. Pownal’s standard of 55 dBA, which is
not limited to time of day, is more than 5 dBA higher than the Department’s quiete area
nighttime standard of 45 dBA, which is the Department standard that applies to the
project at the substation locations in Pownal. As a result, the Department does not apply
Pownal’s standard. Lewiston’s ordinance establishes a 50-dBA limit in residential areas
for all times of day. As discussed below, the substation locations in Lewiston are not
located in quiet areas, so under the Department’s rules the 60-dBA daytime and 56-50-
dBA nighttime standards would apply. Even applying a 5-dBA penalty to account for
potential tonal sound, Lewiston’s standard is not more than 5 dBA less restrictive than
the applicable Department nighttime standard. As a result, the Department must apply
Lewiston’s standard of 50 dBA pursuant to Chapter 375, § 10(B)(1).

A Overview of Project Sound

The applicant hired Burns & McDonnell to study and model transmission line and
substation sound levels for the project and to compare the model results to the applicable
sound level standards. The Department retained the services of Tech Environmental (TE)
to conduct a peer review of the noise report.

(D) Construction Noise

Site Law, in 38 M.R.S. § 484(3)(A), exempts construction noise generated between the
hours of 7 a.m. and 7 p.m. or during daylight hours, whichever is longer. The applicant
has agreed to construct the project between 7 a.m. and 7 p.m., or during daylight hours

with the exception of the HDD construction as the applicant proposed in its October 19,
2018 application amendment.

(2)  Transmission Lines

The applicant proposes to use conductors that, under dry conditions, are nearly noise free.
In high humidity and storm conditions these conductors would produce a slight crackling
sound. The applicant modeled sound levels for the operations of new 345-kV AC and

® See City of Lewiston’s Code of Ordinances, Appendix A, Section 19 (most restrictive standard is 50 dBA in
residential areas); Town of Greene’s Code of Ordinances, Section 6-501.1 (most restrictive standard is 45 dBA
between 10:00pm and 7:00am in residential zone); Town of Leeds” Code of Ordinances, Section 5.F.14 (most
restrictive standard is 45 dBA between 10:00pm and 7:00am in residential zone); Town of New Sharon’s Site Plan
Review Ordinance, Section IV; and Town of Pownal’s Site Plan Review Ordinance, Article 4 (55 dBA).
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320-kV HVDC transmission lines, using the Bonneville Power Administration (BPA)
Corona and Field Effects Program to calculate the expected sound from the transmission
lines. Based on the BPA model results for the project, the applicant expects all sound
levels produced by new and/or upgraded transmission lines associated with the project to
remain within the levels allowed under Chapter 375, § 10. The applicant calculated the
320-kV HVDC and 345-kV transmission line conductor noise levels at the edges of the
various rights-of-way (ROWSs), in fair weather. The results showed the noise level at the
closest ROW edge (75 feet) would be well below the applicable noise standards, with the
maximum fair-weather level expected to be 28 dBA. During foul weather or when the
moisture content in the air is higher, the applicant states that the expected maximum
sound produced by a conductor that is part of the project is expected to be 41 dBA at the
edge of the ROW. This sound level would be produced by a 345-kV line. The applicant
notes this maximum is below the most stringent Department standard — a nighttime
hourly sound level limit of 45 dBA.

The applicant’s assessment and modeling results were reviewed by TE. In June 13, 2018
comments TE stated there was no supporting data in the reviewed materials for the
acoustic modeling. TE further commented that the transmission line noise assessment
should be updated to include tonal noise and discussion of the 5-dBA tonal sound

penalty.

The applicant provided additional information on July 3, 2018. This information
included the modeling assumptions and the amplitude of tonal noise.

The additional information demonstrated that under worst-case conditions, the maximum
predicted sound level of 41 dBA at the transmission corridor ROW edge is not tonal in
character and, thus, is below the Department’s most restrictive limit. TE reviewed this
information and, in its July 9, 2018 review memo, stated that the applicant’s transmission
line sound assessment was technically correct and complete.

3) Substations

There are three existing substations that would be associated with the project — Maine
Yankee Substation in Wiscasset, Surowiec Substation in Pownal, and Crowley’s
Substation in Lewiston — that do not require noise studies since the proposed
modifications do not include the installation of significant noise emitting equipment or
increase noise. The proposed project includes the construction of two new substations,
the Merrill Road Converter Station in Lewiston and the Fickett Road Substation in
Pownal; both include noise producing equipment. The proposed project also includes
expansions at three existing substations at which the applicant does propose to install new
noise producing equipment: the Larrabee Road Substation in Lewiston, Coopers Mills
Substation in Windsor, and Raven Farm Substation in Cumberland.

At the two new substations, Burns & McDonnell personnel recorded ambient noise
throughout the day and night to determine whether the areas would be considered quiet
areas as defined in Chapter 375, § 10(C)(1)(v). The area around the Merrill Road



L-27625-26-A-N/ L-27625-TG-B-N/ L-27625-2C-C-N
L-27625-VP-D-N/ L-27625-1W-E-N 20

Converter Station was determined not to be a quiet area. The area around the Fickett
Road Substation qualified as quiet area. Additionally, short-term measurements were
performed as part of the noise survey to establish operational sound levels of the existing
substations. Burns & McDonnell took measurements at the fence lines of the existing
substations in the directions of the nearest protected areas.

a. Merrill Road Converter Station

The proposed Merrill Road Converter Station consists of converter transformers, valves,
reactors, capacitors, and switches. The substation converts DC power to AC power. The
applicant monitored ambient sound levels and stated that the area around the proposed
converter station is not a quiet area, since the ambient daytime and nighttime hourly
averages were 47 dBA and 39 dBA, respectively. The most restrictive Department
standard, which applies to residential areas, would be a daytime limit of 60 dBA and a
nighttime limit of 50 dBA. The City of Lewiston Code of Ordinances limits noise to 50
dBA during the day and night at the nearest residential property lines. Burns &
McDonnell modeled the noise for this substation using CadnaA. The applicant’s results
showed that sound levels from the converter station would not exceed the applicable
noise level standard, Lewiston’s 50 dBA standard, at any of the adjacent residential
property lines. The highest modeled result at any property line was 48.3 dBA.

TE reviewed the information and commented that the analysis did not include
information on any possible tonal noise produced by the substation.

TE also stated that the analysis still needed the ground factor “G” used in the CadnaA
modeling; octave band sound power levels for all noise sources used in the acoustic
modeling; the CadnaA-predicted octave band sound levels, by source and the total, for
receptor PL-5; and a discussion of tonal sound.

Burn & McDonnell responded to these data requests on July 3, 2018, providing the
requested information and discussing Lewiston’s ordinance. They reaffirmed the original
modeling that showed the equipment selected will have sound levels no higher than 48.3
dBA at the nearest property line. This is under the City of Lewiston Ordinance standard
of 50 dBA. TE reviewed this information and determined that the sound assessment was
technically correct and complete and recommended that any new equipment installed at
the Merrill Road Substation meet the sound power limits listed in Table 5-8 of the
application.

b. Larrabee Road Substation

The applicant proposes to add a 345-kV line termination structure, a 345-kV circuit
breaker, disconnect switches, instrument transformers, surge arrestors, buswork
modifications, support structures, foundations, and modifications to the existing
protection and control systems at the Larrabee Road Substation in Lewiston. According
to the Burns & McDonnell noise study, the highest predicted sound level at a residential
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property line pertinent to this substation is 43.1 dBA. Lewiston’s ordinance sound level
limit for this portion of the project is 50 dBA at the nearest residential property line.

TE reviewed this information and requested that the applicant provide the ground factor
“G” used in the CadnaA modeling. Burns & McDonnell provided the requested
information on July 3, 2018. TE reviewed this information and application materials and
determined that the sound assessment is technically correct and complete. TE
recommended that any permit issued by the Department require that new equipment
installed at the Larrabee Road Substation meet the sound power limits listed in
application Table 5-11.

C. Fickett Road Substation and Surowiec Substation

Given space constraints at the Surowiec Substation in Pownal, the applicant proposes to
construct the Fickett Road substation, which is across Allen Road from the Surowiec
Substation. The Fickett Road Substation would house a static synchronous condenser
(STATCOM) device, which does produce sound. The expansion at the Surowiec
Substation would not generate any additional sound. The applicant proposes to expand
the existing Surowiec Substation to facilitate the STATCOM at the Fickett Road
Substation. The applicant proposes to add a 345-kV line terminal, 345-kV circuit
breakers, disconnect switches, instrument transformers, surge arrestors, buswork
modifications, support structures, foundations, and modifications to the existing
protection and control system. All existing Surowiec Substation equipment is excluded
from the analysis since the substation was constructed prior to 1970, and therefore is not
subject to the Site Law.

Burns & McDonnell took measurements at the fence line and surrounding areas of the
Surowiec Substation where the Fickett Road Substation would be constructed. A long-
term noise meter was installed near the proposed substation to monitor ambient noise.
The data showed that the area surrounding the substation would be considered a quiet
area according to Department criteria since the daytime sound levels are below 45 dBA.
As aresult, the Department’s sound level limits would be 55 dBA during the day and 45
dBA during the night at the property lines. The nearest residential receiver is located 500
feet from the substation. The noise impacts were modeled using a CadnaA noise model.
The noise sources were determined not to have a tonal component. The applicant
determined that the substation would not exceed noise level standards at the adjacent
property lines.

TE reviewed the information and requested additional information on June 13, 2018. This
information included providing the ground factor “G” used in the modeling, providing
the octave band sound power levels used for modeling, and explaining whether the 5-dB
penalty was added or not added to the results.

Burns & McDonnell responded on July 3, 2018 to this request. Burns & McDonnell
summarized in this response that the highest predicted sound level, without a tonal
penalty, would be 41.9 dBA. TE determined that the sound assessment was technically
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correct and complete and recommended that any new equipment installed at the Fickett
Road Substation meets the sound power limits listed in Table 5-15 of the application.

d. Coopers Mills Read-Substation

The applicant proposes to expand the existing Coopers Mills Substation located in
Windsor. The expansion would require the addition of a 345-kV line termination
structure, 345-kV circuit breakers, disconnect switches, instrument transformers, surge
arrestors, buswork modifications, support structures, foundations, and modifications to
the existing protection and control system. In addition, the substation work would
require reconfiguration of the existing 345-kV lines. The project also requires the
addition of a +/-200 MVAR STATCOM to provided dynamic reactive support. The
addition of the STATCOM would include multiple noise sources, which would increase
sound levels at the property line and beyond.

Burns & McDonnell took short-term measurements at the fence line and surrounding the
area of the substation. A long-term noise monitor was installed near the substation to
monitor ambient noise. The measurements confirmed that the substation area would be
considered a quiet area. Therefore, sound level limits would be 55 dBA during the day
and 45 dBA during the night at residential property lines. The noise was modeled using
CadnaA. The sound level was assessed using the 5-dBA penalty for tonal noise. The
applicant determined that the sound levels from the substation would need to be mitigated
to meet the applicable noise level standards at two of the adjacent residential property
lines. The applicant proposes to mitigate with two sound walls, a 20-foot tall wall next to
the main transformer and a 10-foot tall wall next to the STATCOM cooling fans, to lower
the predicted sound levels below 45 dBA, assuming new sources produce tonal sound.
TE reviewed this information and requested the applicant provide the ground factor “G”
used in the CadnaA modeling, verify that the three existing transformers were included in
the CadnaA model, and provide a firm commitment to construct the two sound walls
described in the response to Information Request #8.

The applicant responded to these requests on July 3, 2018. TE reviewed the additional
information and determined that the sound assessment for the Coopers Mills Substation is
technically correct and complete. TE recommended that any permit issued require that
new equipment installed at Coopers Mills Substation meet the sound power limits listed
in the application Table 5-19, and the installation of the sound walls, as proposed by the
applicant, with final design supported by additional acoustic modeling using vendor-
supplied octave band sound power levels.

e. Raven Farm Substation
The applicant proposes to expand the terminal at the existing Raven Farm Substation in

Cumberland. The applicant would add a 345-/115-kV, 448-MV A auto-transformer and a
breaker, and one half 115-kV bus at the existing Raven Farm Substation.
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Burns & McDonnell took measurements around the existing substation to establish the
ambient sound level, as there is currently no noise emitting equipment on site. The
measurements showed that the area surrounding the Raven Farm Substation would not be
considered a quiet area. At five monitoring points daytime ambient sound levels ranged
from 45.3 to 50.2 dBA, with nighttime levels ranging from 42.4 to 46.4 dBA. Therefore,
sound level limits would be 60 dBA during the day and 50 dBA during the night at
residential property lines. Since the substation will produce tonal noise, a 5-dBA penalty
was applied by Burns & McDonnell. The modeling results included in the original
application predicted the highest sound level at a property line, including a 5-dBA
penalty, would be 49 dBA. The applicant later supplemented its application with The
Raven Farm Substation Sound Study, prepared by Burns & McDonnell and dated May
17, 2018. This sound study contained updated modeling results that showed the highest
expected sound level, including a 5-dBA penalty, would be 44.6 dBA. This lower model
estimate was the result of the applicant updating the transformer and associated sound
pressure level. The transformer planned for in the sound study would emit less sound (75
dBA at 6 feet).

TE reviewed the Raven Farm Substation Sound Study and stated, in its July 9, 2018
review, that the study assessment is technically correct and complete. TE recommended
that any permit by the Department require that the new transformer installed at the Raven
Farm Substation meet the sound source limit for the base option listed in the study Table
6-1, a sound pressure level of 75 dBA at 6 feet.

B. Department Analysis and Findings

Based on the applicant’s submissions, and with consideration of the comments provided
by TE, the Department finds the applicant will construct the project between 7 a.m. and 7
p.m., or during daylight hours, with the exception of the HDD construction as the
applicant proposed in its October 19, 2018 application amendment, and, therefore, will
comply with the controlling statutory standard regulating construction noise. The
Department finds the maximum sound generated by the new transmission lines proposed
as part of the project will be approximately 41 dBA at the nearest edge of the ROW. This
sound level is below the Department’s most restrictive nighttime standard of 45 dBA and
is also below the municipal standards in Lewiston, Greene, Leeds, and New Sharron.

With regard to the new substations and substation modifications, the Department finds
the supplemented application materials assessing expected sound levels were complete
and technically sound. The Maine Yankee Substation in Wiscasset, Surowiec Substation
in Pownal, and Crowley’s Substation in Lewiston, while part of the project, will not be
modified in a way that will have a material impact on the noise generated at these
facilities. The Department finds the project work at the Merrill Road Converter Station
in Lewiston, the Fickett Road Substation in Pownal, the Larrabee Road Substation in
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Lewiston, the Coopers Mills Substation in Windsor, and the Raven Farm Substation in
Cumberland will satisfy the applicable standards of Chapter 375, § 10, including any
applicable municipal ordinance provisions, provided the applicant:

e For any new equipment at Merrill Road, Larrabee Road, Fickett Road, and
Coopers Mills-Read, installs equipment that meets the sound power limits listed
in Appendix D, Table D-1 (incorporating the limits from the Site Law application,
Tables 5-8, 5-11, 5-15, and 5-19);

e For any new equipment at Raven Farm, installs equipment that meets the sound
power limit listed in Appendix D, Table D-1 (incorporating the base option listed
in the Table 6-1 of the Raven Farm Substation Sound Study); and

¢ Installs sound walls at the Coopers Mills Read-Substation, as proposed, with the
final design supported by additional acoustic modeling using vendor-supplied
octave band sound power levels, and submits the final design and modeling
results to the Department for review and approval prior to operation of the new
equipment at the substation.

5. SCENIC CHARACTER

Site Law, 38 M.R.S. § 484(3), and NRPA, 38 M.R.S. § 480-D(1), both have standards
pertaining to scenic impacts that must be satisfied in order to obtain a permit from the
Department. Pursuant to section 484(3), an applicant must make adequate provision for
fitting the proposed project into the existing natural environment and the development
may not adversely affect scenic character in the surrounding area. Pursuant to section
480-D(1), an applicant must demonstrate that the proposed project will not unreasonably
interfere with scenic or aesthetic uses of protected natural resources.

A. Overview — Visual Impact Assessment

To address the scenic impact criteria, the applicant submitted a Visual Impact
Assessment (VIA) prepared by Terrence J. DeWan & Associates. The VIA examined the
potential scenic impacts of the transmission line and related substation upgrades by
describing in both narrative and graphic forms the changes to the visual environment that
may result from the project. The initial VIA included photosimulations from 32 key
observation points (KOP) and also noted efforts taken by the applicant to avoid,
minimize, and mitigate visual impacts. Through the course of the review process, the
applicant responded to questions and comments about the VIA and provided additional
information, including 211° additional photosimulations. These photosimulations were
submitted to provide additional evidence concerning the project’s impacts when viewed
from additional locations and at various times of the year.

As explained in the VIA and outlined in the applicant’s witnesses’ testimony, preparing
the VIA involved the following steps:

10 At several KOP multiple photosimulations were created depicting views of the project from different directions.
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e Develop project understanding

e Determine viewshed study area of potential effect (APE or study area) based on
viewing distances

e Research, inventory, and identify scenic resources

o Prepare viewshed analysis to determine potential project visibility

o Perform fieldwork to document regional and local landscape character and site
context

e Determine project visibility from identified scenic resources

e Prepare photosimulations from key observation points and other identified
locations

¢ Rate potential visual impacts based on evaluation of photosimulations and other
analysis

e Determine sensitivity levels of user groups

e Determine visual impact

e Develop mitigation recommendations

With regard to the identification of potentially impacted scenic resources, the applicant
focused its assessment and inventory development on the area within three miles of the
project, and within five miles if it would be viewed from an elevated area. These
three/five-mile radius areas served as the APE. Within these areas the applicant
identified scenic resources within the categories identified in Chapter 315, § 10.

The VIA also included a viewshed analysis. This consisted of both a topographic
analysis and a landcover analysis. In the topographic viewshed analysis the areas from
where the project would be visible were identified assuming no obstructions other than
topography. Trees, buildings, and other obstructions were assumed not to exist.

The landcover viewshed analysis incorporated structures and assumed 40-foot-tall
vegetation in forested areas.

Based on identified scenic resources and important public vantage points, the viewshed
analysis, additional desktop analysis and GIS review, and on-the-ground field work, the
applicant identified KOPs. The KOPs were intended to capture areas where the visual
impact could be greatest, as well as reflect the project as a whole along the entire corridor
and at the related substations. The applicant developed photosimulations for the KOPs.
As noted above, through the course of the Department’s review process additional
photosimulations were produced, beyond the original 32. In total, 53 photosimulations
were submitted, including photosimulations for the following locations!':

Segment 1
« Beattie Pond, Lowelltown Township
« Wing Pond, Lowelltown Township
« Rock Pond, T5 R6 BKP WKR

1The photosimulations for the Brookfield Alternative at Harris Dam are not included in this list.
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« Fish Pond, Hobbstown Township

e No. 5 Mountain, T5 R7 BKP WKR

« Parlin Pond, Parlin Pond Township

o Coburn Mountain, Upper Enchanted Township

« Route 201, Johnson Mountain Township

« Attean View Rest Area, Jackman

« Kennebec Gorge, Moxie Gore (two locations with six different photosimulations)
« Moxie Stream, Moxie Gore

Segment 2
« Moxie Pond, East Moxie Township (three locations)
« Mosquito Mountain, The Forks Plantation (two locations)
« Troutdale Road, The Forks Plantation
o AT, Pleasant Pond Mountain, The Forks Plantation
o AT, Troutdale Road, Bald Mountain Township
o AT, Bald Mountain, Bald Mountain Township

Segment 3
« Wyman Lake Recreation Area, Pleasant Ridge Plantation
« Route 201, Moscow
« Route 8, Anson
« Route 2, Farmington
« Androscoggin Riverlands State Park, Leeds
« Merrill Road, Lewiston
« Sandy River, Farmington
« Carrabassett River, Anson

Segment 4
« Riverside Drive, Auburn
« Fickett Road Substation, Pownal

Segment 5
« Route 194, Whitefield
« Route 27, Wiscasset
« Route 1, Wiscasset
« West Branch Sheepscot River, Windsor (two locations)

Using the Department’s Basic Visual Impact Assessment Form, the applicant rated
impacts to the following resources as Minimal, Moderate, or Strong. This assessment
was part of the VIA included in its initial application. Summaries of the applicant’s
descriptions of the impacts to each of these resources and the applicant’s ratings are set
forth below. Design changes made in the course of the review process that modified
some ratings are also noted below.

Segment 1
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A. Beattie Pond — Beattie Pond is a remote pond with one camp located at the
southeast end. Initially, the applicant proposed a transmission structure -to be
located 1,300 feet away, which would have been visible from the pond. At the
request of the Commission and prior to the hearing, the applicant reduced the
height of that one structure. The applicant subsequently, on September 18, 2019,
proposed a different route called the Merrill Strip Alternative, which would
virtually eliminate the project’s visibility from Beattie Pond. With the Merrill
Strip Alternative route, existing vegetation and topography will result in an
increased screen aH-of structures, conductors, and shield wires from view. (Ne

visibility-asrevisedMinimal)

B. Wing Pond — Wing Pond is located in Lowelltown and Skinner townships and is
recognized as a remote pond. The pond does not have a scenic resource rating, as
identified in the Maine Wildlands Lake Assessment*2. Views of the project from
Wing Pond would include two structures and conductors within 1.75 miles. The
visible portions of the project are within a recently harvested area visible from the
pond. The contrast with the surrounding vegetation would be minimal since the
structures would be self-weathering steel. (Minimal/Moderate)

C. Rock Pond — Rock Pond is a 124-acre pond with a boat launch and
campsites. The pond is rated as a Significant scenic resource by the Maine
Wildlands Lake Assessment. Project structures and the corridor would be visible
approximately 3,100 feet away from the Pond. A portion of the corridor visible
from Rock Pond crosses Gold Brook, which contains Roaring Brook Mayflies
(RBM) (see Finding 7 for a discussion of RBM).

At the request of the MDIFW several structures near Gold Brook were elevated to
allow for full canopy vegetation within 250 feet of the brook.

This increased the visibility of those structures from Rock Pond. To minimize the
visual impacts, the applicant proposed to taper vegetation in a portion of the
corridor and use non-specular conductors®® in the areas where they would be
visible from Rock Pond. (Moderate)

D. Fish Pond — Fish Pond is located in Hobbstown Township and is rated a
Significant scenic resource by the Maine Wildlands Lake Assessment. A boat
launch is located on the northwestern end of the pond adjacent to a small
campground; overall, the shoreline appears undeveloped. Project visibility would
be very limited to the tips of up to four structures above the tree line at a distance
of three to four miles. The corridor clearing will not be visible. (Minimal)

12 The Maine Wildlands Lake Assessment is a report prepared by the Land Use Regulation Commission on June 1,
1987 that evaluated, among other things, the scenic quality of 1,500 lakes in the unorganized areas of the State.

13 Segal explained in her testimony on April 1, 2019 that non-specular conductors are pre-treated so they reduce
potential reflectivity from sunlight.

Commented [A5]: CMP’s
October 10, 2019 filing states:
“There will be minimal visibility
of the Merrill Strip Alternative.
The tops of two structures will be
slightly visible from a very
limited area (approximately 8%
of the pond) on the northern
shore of Beattie Pond. Due to the
distance at which the structures
may be potentially visible from
within the area approximately
0.76 mile to nearly one mile) and
the use of self-weathering steel,
the overall visual impact to the
pond will be minimal and the
impact to recreational users of
the pond will be negligible. The
Alternative route will result in an
increased visual buffer and
further reduce the visual impact
on Beattie Pond when compared
to the previous route through the
Beattie Pond P-RR subdistrict.
(See Photosimulation 60 on page
9 and comparison on page 10 of
Exhibit C-1).”
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E. No. 5 Mountain — No. 5 Mountain is located in T5 R7 BKP WKR and within the
Leuthold Forest Preserve. The summit can be reached via an existing trail that is
open to the public. The VIA states the project structures and corridor would be
visible approximately 3.9 miles away. (Minimal/Moderate)

F. Parlin Pond — Parlin Pond is a 543-acre pond with a boat launch, numerous
camps, and a rest area. The pond is rated as a Significant scenic resource by the
Maine Wildlands Lake Assessment. Project structures and the corridor would be
visible at a distance of 1.8 miles or more from the pond. (Minimal/Moderate)

G. Coburn Mountain — Also known as the Upper Enchanted Township Unit, the
viewpoints from Coburn Mountain were designated as Scenic Viewpoints of State
or National Significance in 2010. This designation was established for the
purposes of evaluating impacts from grid-scale wind energy projects. The project
corridor and numerous structures would be visible from the summit, which is
accessible via a multi-use trail maintained by the Bureau of Parks and Lands. A
small building, communications infrastructure, and a solar array are located at the
top of the mountain. From the summit, the corridor will be visible in the
midground looking toward the west side of the mountain at distances of 1.2 to 3.0
miles, and in the background (4+ miles) to the southeast. During the application
review process, to address concerns and minimize the visual impact of the project,
the applicant proposed tapering the vegetation in the corridor within the viewshed
of Coburn Mountain and using non-specular conductors* in this same
area. (Moderate)

H. Route 201 — Also known as the Old Canada Road Scenic Byway, Route 201 is
designated as both a State and a National scenic byway. The 78.2-mile long
byway will be impacted by both Segments 1 and 2. The VIA states that the
project poles and conductors will be visible to motorists traveling on the
byway. The applicant proposed to plant a vegetative, visual buffer along both
sides of Route 201 at both crossing locations. (Moderate)

I. Attean View Rest Area — From the rest area located on Route 201 the project will
be visible at a distance of 7+ miles. (Minimal)

J. Upper Kennebec River — The applicant modified the application, which originally
included an overhead crossing, to incorporate an underground crossing using
HDD technology. In the initial VIA with an overhead crossing the applicant rated
the visual impact as Strong. Utilizing HDD to run the transmission line under the
river results in no project visibility from the Kennebec River. (No visibility, as
revised)

14 Use of non-specular conductors in the viewshed of Coburn Mountain was not discussed in the original VIA but is
identified as part of the project in Exhibit CMP--5-C, pg. 7, included with Segal direct testimony for the hearing.
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K. Moxie Stream — This stream has been designated as scenic in the Maine River
Study. The corridor and conductors would be visible at approximately 760 feet on
the upstream side and approximately 1,000 feet on the downstream side. The line
is proposed to be sited to avoid an adjacent open wetland which minimizes
visibility from upstream. The structures would be set back more than 400 feet
from the stream on the north side and more than 550 feet on the south side.
Riparian vegetation, consisting of non-capable species, along the stream bank is
proposed to be maintained and would minimize views into the corridor.’®> The
applicant also proposes to use non-specular conductors at this crossing. The VIA
concludes the limited duration of exposure and screening effects of preserved
vegetation result in minimal visual impact. (Minimal)

Segment 2

A. Moxie Pond — Moxie Pond is a 2,370-acre pond rated as an Outstanding scenic
resource by the Maine Wildlands Lake Assessment. The pond contains a boat
launch and over 100 camps. The proposed project will be co-located in the
existing transmission corridor that parallels the western side of Moxie Pond
before crossing the southern end of the pond. The existing corridor will be
widened by 75 feet to accommaodate the proposed transmission line. The majority
of new transmission structures adjacent to the pond will be screened by existing
vegetation and will not be visible from the pond; however, the tops of
approximately 12 structures will be visible from various areas of the pond. The
widened corridor will be visible from two locations; the existing corridor is
visible from these same locations today.

The VIA concludes the presence of the existing transmission line and the
screening effects of shoreline vegetation result in the project having a minimal
visual impact on the lake. (Minimal)

B. Mosquito Mountain — Mosquito Mountain is located on private land but used
informally by the public for hiking. The widened corridor and numerous
structures would be visible from the mountain, adjacent to the existing
transmission line that is presently visible. The VIA concludes that in the context
of the existing transmission line and existing roads seen from the mountain the
visual impact of the proposed line would be minimal. (Minimal)

C. Troutdale Road — This private road is used to access camps on Moxie Pond, as
well as several other roads in the Town of Moscow. The road runs parallel to, and
within the cleared corridor of, the existing transmission line. The VIA states the
project structures and widened corridor would be visible from the road. The
longest duration of exposure would be for approximately 1,000 feet where the

15 This order requires taller vegetation at the Moxie Stream crossing. (See Section 7 and Appendix C, Table C-1.)
This taller vegetation will increase buffering of the corridor beyond the riparian vegetation and screening evaluated
by the applicant in the VIA.
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road is located within the eastern side of the existing cleared corridor. Due to the
project being co-located with the existing corridor the VIA concludes the impact
on motorists’ continued use and enjoyment of the Troutdale Road, and other
private roads in the area where there would be less exposure to the project than
along the Troutdale Road, would be minimal. (Minimal)

Appalachian Trail (AT) — Approximately 14.5 miles of the AT is located within
five miles of Segment 2. The proposed Segment 2 transmission line would be co-
located with an existing 115-kV transmission line. The applicant evaluated the
visual impact on AT hikers from three general areas: Pleasant Pond Mountain
summit area, Troutdale Road area, and Bald Mountain summit area. Within these
three general areas a total of 11 viewpoints were reviewed (including from Middle
Mountain). From Pleasant Pond Mountain the VIA concluded there would be
minimal visual impact due to the viewing distance and the resulting minimal
project visibility. From the areas near Troutdale Road, including where the AT
runs along the road, the VIA concludes that the visual impact from the AT would
be minimal to moderate due to the presence of the existing transmission line
corridor. The applicant proposes to plant a buffer along Troutdale Road to
minimize the visual impact of the corridor. From the Bald Mountain summit area,
the VIA concludes there would be minimal visual impact due to the partial
screening and viewing distance. (Minimal/Moderate)

Wyman Lake Recreation Area — This area is located in Pleasant Ridge Plantation
and managed by Brookfield Renewables and the Bingham-Moscow Chamber of
Commerce. The project will be visible from the recreation area and from Wyman
Lake, but will be located near the existing Wyman Hydroelectric Dam, which
impounds Wyman Lake and also is visible from the lake and recreation area.
(Minimal)

Segment 3

A

Road Crossings — Segment 3 will cross several State roads, including Route 2 in
Farmington, Route 8 in Anson and Route 201 in Moscow. A total of 64 road
crossings are proposed in this segment. At 39 of these crossings, motorists
currently see an existing 115-kV transmission line. At the remaining 25
crossings, motorists currently see two 115-kV transmission lines. The widened
corridor and structures would be visible at the crossings. The VIA states the
project will result in a minimal increase in overall visual impact. (Minimal)

Androscoggin Riverlands State Park — This 2,675-acre State Park includes 12
miles of Androscoggin River frontage. The park provides river access for boating
and numerous all-season trails. The existing corridor crosses a portion of the
park, and the widened corridor and new structures would be visible to park
visitors from land. The corridor would not be retvisible from the

river. (Moderate)
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C.

Merrill Road — The existing corridor crosses Merrill Road in Lewiston. The
proposed new Merrill Road Converter Substation would be located approximately
2,400 feet north of the road and would not be visible from the road where the
corridor crosses it. There are no scenic resources with potential views of the
converter station. : P

jon-(Moderate Commented [A6]: CMP did
not propose a vegetative, visual
buffer as the Converter Station

Segment 4 will not be visible from Merrill

A

Road. Site Law Application
Section 6.1.9 at 6-15.

Riverside Drive — The rebuilt line crosses Riverside Drive and then the
Androscoggin River in Auburn. The existing 45-foot high H-frame structures
would be replaced by 75-foot high single pole supports. (Minimal)

Fickett Point Substation — The applicant proposes to construct a new 345-kV
STATCOM substation in Pownal. The substation would be located on a 4-acre
parcel, approximately 60 feet from Allen Road and 115 feet or more from Fickett
Road. The substation would be visible to motorists and several homes on the
north side of Fickett Road. The applicant proposed to plant a vegetative, visual

buffer along the south side of Fickett Road. (Moderate) Commented [A7]: See
August 10, 2018 Response to
Request for Basic Visual Impact

Seg ment 5 Forms (Appendix A) for

A

NECEC.

Route 27 — The new transmission line would be located between two existing
lines, within the current corridor. The new structures and conductors would be
visible as the line crosses Route 27 in Wiscasset. No new corridor clearing is
proposed. (Minimal)

Route 194 — The new transmission line would be located between two existing
lines, within the current corridor.

The new structures and conductors would be visible as the line crosses Route 194
in Whitefield. No new corridor clearing is proposed. (Minimal)

Additionally, the applicant analyzed potential impacts for the following sites and
determined there would be limited impact (typically minimal or no impact), or
determined there is no reasonable public access to the site:

Segment 1

« No. 5 Bog

« Snowmobile Trails, ITS 89 and ITS 87
« Moose River

« South Branch Moose River

e Iron Pond

« Egg Pond

« Grace Pond, Upper Enchanted Parcel



L-27625-26-A-N/ L-27625-TG-B-N/ L-27625-2C-C-N
L-27625-VP-D-N/ L-27625-1W-E-N 32

Segment 2
« Arnold Trail Historic District
« Snowmobile Trail, ITS 86
« Moxie Mountain
« Baker Stream

Segment 3
e Monument Hill
« Clearwater Pond
e Dead River
« Allen Pond
« Berry Pond
« Sterry Hill
 Nutting
« Snowmobile Trails, ITS 82, 84, 87, and 115
« Kennebec Valley Trail
« Mount David

Segment 4
« No Name Pond
« Androscoggin River
« Randall Road Ballfields
« Snowmobile Trails, ITS 87 and 115

Segment 5
» Montsweag Dam Preserve
« Residential structures

The VIA also included proposed mitigation strategies, including the use of self-
weathering single-steel poles to minimize visual contrast, particularly in Segment 1 where
structures would often be seen against a wooded backdrop.

Co-location in Segments 2 and 3 also was noted as minimizing new clearing. Mitigation
strategies at substations described in the VIA included limiting additional clearing and
development of buffer plans. Through the course of the Department’s review of the
application, additional mitigation measures were incorporated into the overall VIA,
including vegetation tapering at Coburn Mountain and Rock Pond, non-specular
conductors at Rock Pond, Coburn Mountain, and Moxie Stream, and plantings at several
locations, such as Route 201 crossings.

Finally, on May 1, 2019, the applicant submitted supplemental testimony in response to
the Department’s request in the Tenth Procedural Order. In this supplemental filing the
applicant evaluated both whether taller poles within Segment 1 would be visible and their
potential visual effect. The focus of this evaluation was the area surrounding the nine
priority areas for habitat connectivity identified by TNC through pre-filed witness
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testimony.!® In the vicinity of these nine areas the applicant identified resources with
potential views, identified whether taller poles with a height of 130 feet would be visible
from the resource, and discussed the nature of any impact.

The applicant states that its VIA demonstrates that the project meets the standards for
scenic character in both Site Law and NRPA.

B. Peer Review Comments and Applicant Response

The Department hired James F. Palmer of Scenic Quality Consultants (SQC) to provide
comments to the Department on the portions of the application related to scenic character.
SQC reviewed the VIA included by the applicant in its initial submission and provided
the Department with comments dated August 20, 2018. SQC also visited several of the
project photosimulation locations on September 5, 2018. The Department reviewed and
considered SQC’s August 20 comments, as well as subsequent comments provided by
SQC dated November 23, 2018.7 SQC’s comments presented a number of questions,
including about the viewshed analysis, whether scenic resources were appropriately
identified, and the process for selecting key observation points for which
photosimulations were produced. These questions all related to the overall value of the
applicant’s VIA in assessing potential visual impacts of the project.

Following consideration of each set of comments from SQC, the Department asked the
applicant for clarification or for additional information the Department determined was
needed to further its review of the project’s visual impacts. The applicant provided
responses to Department information requests on October 19, 2018 and December 7,
2018.18 Both responses contained sections focused on assessment of visual impacts,
including responses to the questions posed by the Department and comments prepared by
SQC. Through this process the applicant significantly supplemented its VIA.

In addition to providing comments on the applicant’s VIA, SQC also reviewed and
commented on an Upper Kennebec River rafting experience survey commissioned by the
applicant. The survey, which involved individuals rafting on the Upper Kennebec and
Dead Rivers in the fall of 2018, was completed in response to comments SQC offered at
the time the applicant was proposing an overhead crossing of the Upper Kennebec River.
The survey was designed to help assess the impact an overhead crossing would have on
rafters. SQC offered its interpretation of the survey results — that rafters would notice
degraded scenery from an overhead crossing, but would still enjoy the rafting trip and

16 The purposed of the taller poles would be to allow taller vegetation to grow within the corridor under the
conductors, improving wildlife connectivity. Wildlife impacts, including the benefits of taller vegetation within the
corridor, is discussed in Section 7.

17 The August 20 and November 23, 2018 comments noted here were the most lengthy and substantive comments
offered by SQC. SQC provided additional comments, including on the Merrill Strip Alternative and the Winter
Recreation Survey conducted by Sandra Howard, PhD, as well as on potential wildlife impact mitigation strategies
in April 23, 2019 comments.

18 On December 9, 2018, the applicant submitted revised Attachments E and F to its December 7, 2018 response to
the Department’s additional information request. Both attachments relate to the assessment of visual impacts.
Reference in this Order to the applicant’s December 7 submission includes the December 9 revisions.
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likely return for a repeat rafting experience. SQC also commented that the survey may
have value when assessing the visual impacts at other locations, particularly for people
engaged in water-based activities, and saw the survey as indicating that people believe
seeing power lines has a greater negative impact on the river recreation experience than
most other human activities, including wind turbines, clear cuts, and bridges. The
applicant responded to SQC’s comments, explaining why it believed SQC overstated the
relative visual impact of transmission lines relative to other types of human activity or
development.

C. Public Hearing Evidence and Written Comments
(1)  Applicant Testimony

During the applicant's testimony, Terrence DeWan and Amy Segal, from Terrence J.
Dewan & Associates, explained their methodology for the creation of the VIA. In their
testimony they stated that they evaluated scenic impacts within three miles of the
corridor, which is standard procedure. In addition, they also evaluated impacts beyond
that, out to five miles from the corridor, for scenic resources as defined in Chapter 315.
DeWan and Segal provided testimony on methods used to avoid, minimize, and mitigate
the impacts to the numerous affected scenic resources. Some of these methods include:
avoiding ridge lines; planting visual buffers in the corridor along the Old Canada Road
(Route 201); using non-specular conductors to avoid reflecting sunlight; tapering
vegetation around Rock Pond and the areas visible from Coburn Mountain to minimize
the line contrast between the corridor and the surrounding forest; and using self-
weathering steel poles to maximize landscape compatibility.

DeWan and Segal testified that in their professional opinion, the project would not have
an unreasonable adverse effect on the scenic character of the area and would fit
harmoniously into the environment. The applicant also testified that the proposed
compensation plan adequately compensates for any unavoidable impacts to recreational
use of all the scenic resources impacted by the project.

2 Intervenor Testimony

Group 1 argues that the impact to the Old Canada Road Scenic Byway extends beyond
what is visible from the road. In testimony, Robert Hayes argues that travelers coming to
the byway come for the entire experience, not just for driving. In his view, the purpose of
the byway is to promote tourism in the area and part of that promotion is the scenic
beauty of the Upper Kennebec and Moose River valleys, as well as Coburn Mountain.

He contends that the project will diminish the proud character of the area resulting in
decreased tourism and traditional economic activity.

Groups 2 & 10 argue that the applicant’s VIA is inadequate, pointing to comments of
SQC in its review memos pertaining to the project. They also contend that the applicant
should have conducted user surveys of snowmobilers utilizing the trails in and around the
project area near The Forks and argue that this omission is a fatal flaw in the application.
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Groups 2 & 10 witnesses whe-testified that the project would have a serious impact on
the recreational use of the area because many of their clients would no longer come to the
area due to the negative scenic impact of the transmission line.

A witness for Group 3, Robert Meyers, the Executive Director of the Maine Snowmobile
Association, testified that the snowmobile clubs that make up the association have many
miles of trails located in power line corridors. He further testified that he has never
received a complaint from a snowmobiler about viewing transmission lines.

A Group 4 witness, Dr. David Publicover, testified that the applicant had not adequately
buffered the new transmission line from views that would be experienced by users of the
AT. He suggested that this could be accomplished by relocating the trail and
recommended that this be a condition of approval if the proposed project is approved.

Group 7 witnesses testified that the applicant’s proposal to run the proposed transmission
line under the Upper Kennebec River addressed the most significant scenic impact and
that based on their familiarity with the character of the area of the proposed corridor,
experience in the outdoor recreation industry, and other steps the applicant took to site
the project to minimize visual impacts, the project will not have an adverse impact on
existing scenic, aesthetic, and recreational uses of the area surrounding the project.

3) Public Testimony and Written Public Comments

Many of the written and oral comments the Department received from members of the
public related to the scenic impact of the project, particularly from Segment 1.

A large majority of the comments in opposition to the project contained statements that
the scenic impacts of the proposed project would be unreasonable. Often these comments
were general in nature without focusing on potential impacts at specific locations. When
reference was made to specific locations, the impacts to views from Coburn Mountain
and the Old Canada Road were commonly noted. Many of the comments received by the
Department in support of the project that mention scenic impacts state that the scenic
impacts are outweighed by the benefits of the project in terms of a reduction in
greenhouse gas emissions.

D. Department Analysis and Findings
Q Regulatory Framework

Site Law, 38 M.R.S. 88 484(3) and 487-A(4), and NRPA, 38 M.R.S. § 480-D(1), both
have standards pertaining to scenic impacts that must be satisfied in order to obtain a
permit from the Department. Site Law prohibits development that will “adversely affect”
scenic character, while NRPA prohibits activity that will “unreasonably interfere” with
existing scenic and aesthetic uses. The criteria of the two laws reflect a similar intent in
that they both allow development or activity that will result in a visual impact, but when
this impact is too great an applicant fails to satisfy the review criteria. This is reflected in
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the corresponding NRPA and Site Law rules, both of which specify that the applicant’s
burden is to demonstrate that there would be no “unreasonable adverse” impacts or
effects and the Department’s assessment is on that basis. Ch. 315, 8§ 1 & 4 and Ch. 375,
8 14(B) & (C).

When reviewing scenic impacts under NRPA and evaluating whether an impact is
unreasonable, the Department is guided in part by Chapter 315, § 9. This section
provides:

The Department’s determination of impact is based on the following visual
elements of the landscape:

A. Landscape compatibility, which is a function of the sub-elements of color,
form, line, and texture. Compatibility is determined by whether the
proposed activity differs significantly from its existing surroundings and
the context from which they are viewed such that it becomes an
unreasonable adverse impact on the visual quality of a protected natural
resource as viewed from a scenic resource;

B. Scale contrast, which is determined by the size and scope of the proposed
activity given its specific location within the viewshed of a scenic
resource; and

C. Spatial dominance, which is the degree to which an activity dominates the
whole landscape composition or dominates landform, water, or sky
backdrop as viewed from a scenic resource.

In making a determination within the context of this rule, the Department
considers the type, area, and intransience of an activity related to a scenic
resource that will be affected by the activity, the significance of the scenic
resource, and the degree to which the use or viewer expectations of a scenic
resource will be altered, including alteration beyond the physical boundaries
of the activity. In addition to the scenic resource, the Department also
considers the functions and values of the protected natural resource, any
proposed mitigation, practicable alternatives to the proposed activity that will
have less visual impact, and cumulative effects of frequent minor alterations
on the scenic resource. An application may be denied if the activity will have
an unreasonable impact on the visual quality of a-protected natural resources
as viewed from a scenic resource even if the activity has no practicable
alternative and the applicant has minimized the proposed alteration and its
impacts as much as possible through mitigation. An “unreasonable impact”
means that the standards of the NRPA, 38 M.R.S.A- § 480-D, will not be met.

Site Law similarly requires the Department to evaluate whether a scenic impact is
unreasonable. The corresponding Site Law rules instruct the Department to consider all
relevant evidence as part of its evaluation, including evidence on whether:
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A. The design of the proposed development takes into account the scenic
character of the surrounding areg;

B. A development which is not in keeping with the surrounding scenic
character will be located, designed and landscaped to minimize its visual
impact to the fullest extent possible;

C. Structures will be designed and landscaped to minimize their visual impact
on the surrounding area;

D. The plans for the proposed development provide for the preservation of
existing elements of the development site which contribute to the
maintenance of scenic character.

Chapter 375, § 14(B).

The Site Law rules do not contain a section similar to NRPA’s Chapter 315, § 9, which
identifies more specific elements to be considered that guide the Department in
determining whether a scenic impact is unreasonable. Finding the guiding concepts in
Chapter 315, § 9 instructive to the Department’s charge under Site Law in evaluating
visual impacts, the Department considers the same elements for evaluating visual impacts
set out in Chapter 315, § 9 when evaluating the same type of impacts under Site Law.*°
As noted above, while similar, NRPA and Site Law are not identical. The Department’s
evaluation of visual impacts under NRPA focuses on impacts to existing scenic uses. As
specifically set forth in Chapter 315, scenic impacts under NRPA are evaluated from
those public resources and public lands used by the public, defined as “scenic resources.”
Ch. 315, 88 5(H) and 10.

The Department’s review of visual impacts under Site Law is broader. Under Site Law
the Department must consider whether the applicant has made adequate provision for
fitting the proposed project harmoniously into the natural environment and whether the
proposed project would adversely affect scenic character in the municipality or in
neighboring municipalities. As a result, in reviewing the project the Department
evaluated potential visual impacts from locations fitting the NRPA definition of scenic
resources, as well as from other areas where the project would be visible to the public,
including from privately owned land. Through evaluating the project from these many
vantage points, the Department is able to evaluate the project as a whole and assess both
whether the project unreasonably impacts existing scenic uses and whether it adversely
affects scenic character of the area. For the purpose of this Order, where the Department
finds the project will not have an unreasonable adverse effect on scenic uses or character

19 When applying this general framework as part of its Site Law review, the Department does so without focusing on

scenic resources as specifically defined in Chapter 315. The general framework includes consideration of the

elements of landscape compatibility, scale contrast, and spatial dominance when evaluating visual impacts, as well

as consideration of context, such as the type of area, significance of the area, and viewer expectations.
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it finds the scenic impact standards in both NRPA and Site Law, where applicable, are
satisfied.

2 Sufficiency of the VIA

The burden rests with the applicant to demonstrate that its proposal satisfies the visual
impact standards under Site Law and NRPA. The applicant’s VIA is an important
component of its application with respect to visual impacts. Along with the original VIA,
supplemental information provided in response to questions and comments on the
original VIA, including from the Department and the consultant it retained, became part
of the overall VIA. The Department evaluated the sufficiency of the overall VIA, guided
by Chapter 315, § 7 and Chapter 375, § 14(C), which address the components of VIAs.

The applicant selected an Area of Potential Effects (APE) of three miles, extending to
five miles from elevated viewpoints. As explained in the VIA, the project would be
considered to be in the foreground when within 0 to 0.5 miles from the observer, in the
midground at a distance of 0.5 to three miles, and in the background at a distance of
greater than three miles. At distances greater than three miles, changes to the landscape
are highly visible only if they present noticeable contrast in form or line. While poles
could be visible to some observers when in the background, the corridor itself, depending
on the angle of the observer relative to the corridor, is more likely to be noticeable. The
APE is tailored accordingly, extending to three miles everywhere and to five miles where
viewpoints are elevated, making the ability to see poles or wires in the background more
likely and identification of the corridor, which typically will have trees on both sides,
particularly along Segment 1, easier. This approach is the APE the Department —
informed by decades of experience applying Site Law and NRPA — typically requires for
large-scale projects such as the present one.

In its comments, SQC observed that the APE distances for the transmission wires and
poles are in general agreement with the literature, but expressed uncertainty about
whether those distances were sufficient to evaluate the visual impact of the corridor. It
was not clear to SQC at the time of initial comments to what extent the applicant had
considered visibility of the corridor (as opposed to just the structures in it) when selecting
the APE. In its October 19, 2018 response to a Department information request, the
applicant explained where and how corridor visibility had been considered and accounted
for in photosimulations. Also, additional photosimulations were provided on December
7, 2018 and January 9, 2019, showing the corridor in the winter, when most visible, from
Coburn Mountain and elsewhere. This responsive material and accompanying
photosimulations allowed evaluation of the APE with respect to the corridor. Based on
the evidence in the record, the Department finds the APE is appropriately sized for the
size, scope, and nature of the project, recognizing its location, including the location of
Segment 1 in a primarily forested, largely undeveloped area.

Within the APE, identifying locations from which the project would be visible and then
assessing the visual impact from key locations is a central component of the VIA. SQC’s
comments and the applicant’s responses assist with review of the sufficiency of the VIA
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in this area. SQC expressed uncertainty about whether the VIA evaluated impacts from
the appropriate places. SQC posed questions about the applicant’s viewshed analysis,
identification of scenic resources, and selection of key observation points — the points for
which photosimulations were created.

The applicant’s viewshed analysis includes one analysis based on topography only and
another analysis assuming the presence of vegetation, structures, and other obstructions.
SQC questioned the data used to reflect forested conditions in the second (landcover)
viewshed analysis. While SQC stated the forest cover height of 40 feet used by the
applicant was consistent with professional practice, SQC pointed to different and more
recent data reflecting the location of forest cover that could have been used. SQC
acknowledged, however, that the precision of the viewshed analysis in and of itself was
not particularly significant. The significance of the viewshed analysis was dependent on
how it was used. SQC believed the landcover viewshed analysis was central to the
applicant’s identification of locations within the APE from which to evaluate the scenic
impacts of the project. Reliance on the viewshed analysis, for example, could mean a
place could incorrectly be assumed to be screened from the project. SQC pointed to the
fact that roughly half of the key observation points selected by the applicant for
photosimulations, because the project would be visible from those points, are not points
identified on the landcover viewshed map. SQC stated that this reflected the limited
value of the viewshed analysis.

The Department concurs with SQC on its observations about how the viewshed analysis
was used as part of the VIA and notes that the relative role of the viewshed analysis in the
overall identification of key observation points could have been more thorough in the
original VIA. However, the explanation provided by the applicant in its December 7,
2018 response adds important clarity.

The applicant noted that the landcover viewshed analysis was just a starting point and
that for Segments 1 and 2, recognizing forestry patterns change, a topographic viewshed
analysis also was used. Vegetation was not included in this analysis. Additionally, the
viewshed analysis (both landcover and topographic) was supplemented by Google Earth
aerial imagery for 2016 to determine where harvesting operations may have recently
altered visibility. The applicant explained that while field investigations started with
locations where it appeared there would be views of the project, its consultants collected
GIS data, conducted on-line research to identify scenic resources, reviewed aerial
imagery, and field checked viewshed maps. The table listing scenic resources submitted
by the applicant shows the extensive field work done by the applicant, including site
visits to locations where viewshed mapping suggested no visibility. The Department
finds SQC’s comments helpful and informative; they identified the limitations of the
landcover viewshed analysis completed by the applicant. The Department also finds the
applicant recognized the value and limitations of the landcover viewshed analysis and
appropriately used the analysis, in conjunction with field work and other tools and
analysis, as part of the overall VIA. This is supported by the fact that the applicant
appropriately identified many KOPs outside the landcover viewshed.
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NRPA requires evaluation of visual impacts from scenic resources. While the term
scenic resource is defined in Chapter 315, § 5(H), in its review of the applicant’s VIA,
SQC questioned whether the applicant may have failed to identify scenic resources within
the APE. For example, in its August 20, 2018, comments SQC wondered whether all
public roads, cemeteries, and land included in Maine’s Open Space Tax Law program
qualify as scenic resources. The Department notes that privately owned lands, by virtue
of inclusion in the Open Space tax program, are not converted to “public natural
resources” or “public lands.” However, certain cemeteries (those on public land) and
public roads (those with notable scenic views) are scenic resources. In its December 7,
2018 submission, the applicant expanded its analysis to include these resources and
provided a comprehensive list of all identified scenic resources in its Attachment F,
Scenic Resources Chart.?° The Department finds the applicant identified the scenic
resources within the APE, consistent with the Department’s expectations for a VIA as
laid out in Chapter 315, § 7.

The applicant selected KOPs and prepared photosimulations from these points to
illustrate what observers see from these vantage points presently and what they would see
if the project were constructed. These points reflect worst-case scenarios and, by
including KOPs across the entire project, also reflect the project as a whole. The initial
VIA included photosimulations from 32 KOPs. Through the course of review, 21
additional photosimulations were added?!, including:

e One photosimulation depicting the tapered vegetation proposed at Rock Pond, and
e Thirteen photosimulations at ten locations showing snow cover conditions.

While the initial submissions by the applicant on this issue were lacking in thoroughness,
the submission of additional information in response to questions and comments is not
unusual during project review. The Department finds the resulting package of
photosimulations is robust and allows full evaluation of the project, including
transmission structures and wires, the corridor, and substation, and under various
conditions (including snow cover and leaf-off). The Department recognizes the project
has drawn considerable public attention and generated extensive comment from
intervenors and the public, including from individuals who live and recreate in the area of
the project. Much of the evidence presented by intervenors and testimony and written
comments submitted by members of the public has addressed the potential visual impacts
from various locations. Particular areas of focus in the evidence are the Upper Kennebec
River crossing, Coburn Mountain, Rock Pond, several areas along the Spencer Road, the
Appalachian Trail, Old Canada Road (Route 201), and Beattie Pond. These are among
the places focused on by the applicant in the VIA.

20 The applicant continued to update this chart, for example, submitting an updated Attachment F on January 30,
2019.

2L During the course of the Department’s review of the project, the applicant submitted photosimulations that
supplemented its initial VIA and were for alternatives that are not part of the final proposal, including four
photosimulations for the Brookfield Alternative and four photosimulations for a three-structure design for an
overhead crossing of the Upper Kennebec River.
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In addition to the identification of scenic resources and KOPs, and the development of
photosimulations, the overall VIA describes the significance of visual impacts from
various locations, addresses uses of the area and viewers’ expectation, and discusses
proposed measures to avoid and minimize impacts to scenic resources, including: use of
self-weathering poles, co-location of segments with existing transmission line corridor,
tapering in certain areas, reducing pole heights in certain areas, and planting buffer
vegetation in select areas to minimize impacts looking up a corridor and at the Fickett
Road substation. The applicant’s supplemental testimony also addresses the potential
visibility of and associated visual impact of taller poles in certain areas along Segment 1.
The Department finds the VIA, with the supplementary evidence submitted, was
developed in a manner consistent with Chapter 315, 8 7 and Chapter 375, § 14(C) and is
sufficient to enable evaluation of whether the project satisfies the visual impact standards
in NRPA, 38 M.R.S. § 480-D(1), and Site Law, 38 M.R.S. § 484(3).

3) Evaluation of Scenic Impacts

In evaluating the scenic impacts of the proposed project under Site Law, 38 M.R.S. §
484(3), and NRPA, 38 M.R.S. § 480-D(1), the Department considered all relevant
evidence in the record, including the application and supplementary filings by the
applicant, information gathered during the public hearing, the written comments received,
the comments of the independent scenic consultant, and the evidence gathered directly by
Department staff. The Department staff visited the project area several times in 2018. In
addition, on June 29, 2019, the Commissioner, Presiding Officer, Assistant Attorney
General, and Department staff conducted a site visit.

The Department evaluated the scenic impact of the project as a whole, as well as from
specific vantage points along the length of the project.

This evaluation includes consideration of the potential visual impact of taller poles,
transmission structures with a height of 130 feet, within Wildlife Areas identified in
Appendix C and required by this Order as explained in Section 7. As SQC commented
with regard to taller poles, recreators in the forest will not have views of taller poles and
will not encounter a cleared corridor. The taller poles are intended to allow the growth of
vegetation within the corridor. Potential visual impacts of taller poles would occur in two
situations, open waters and rivers associated with wetlands and elevated viewpoints.

The following discussion and analysis focus on the key locations and topics identified by
the Department, its consultant, the applicant, the intervenors, and members of the public
during the course of the Department’s review.

a. Upper Kennebec River Crossing

The section of the Upper Kennebec River where the applicant originally proposed an
overhead crossing is nationally known for its whitewater rafting with approximately
40,000 people a year booking trips with local rafting companies to float this section of the
river. Initially, the applicant proposed an overhead crossing utilizing a five-structure
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design. The conductors, shield wires and the tops of at least two structures would have
been visible from the Kennebec River. The applicant redesigned the crossing to
eliminate two of the structures in an attempt to reduce the visibility of the project from
the river. After the early portions of its review, and review of public input submitted to
that point, on May 7, 2018, the Department sent the applicant a letter expressing its
concerns with an overhead crossing of the Kennebec River and the scenic impact it would
have on existing recreational use of the area. It is unlikely the Department could have
found an overhead crossing in this area satisfied the scenic impact standards in NRPA
and Site Law.

In October 2018, the applicant amended its application and proposed to utilize a HDD to
install the transmission line under the river. With this design, none of the project
elements will be visible from the river, although some area of reduced vegetation may be
visible from the river.

Based on the change from an overhead crossing to a HDD crossing with no project
visibility from the Upper Kennebec River, the Department finds that the proposed project
will not have an unreasonable adverse effect on scenic uses or character of the Upper
Kennebec River.

b. Spencer Road, Hardscrabble Road, and Other Logging Roads Near
Segment 1

These roads, located on private land, were constructed and are maintained to support the
commercial forestry operations in the area. It is not uncommon for an individual
traveling these roads to see evidence of recently harvested areas or logging equipment, as
well as scenic vistas. There even may be areas where a harvest opens up a scenic view
from the logging road that was not there prior to commercial forestry operations.
Although a person may travel a private land management road and enjoy the surrounding
scenic qualities or even travel such a road specifically for the scenery, private roads do
not qualify as scenic resources under NRPA. They are neither a public natural resource
nor public land.

Under Site Law, scenic impacts to the public from private property may be considered.
With regard to land management roads, Maine has a long tradition of private timberland
owners allowing members of the public, by permission, to access their timberland for
recreational purposes, as well as to reach points more conveniently accessed by travelling
private logging roads. The granting of this permission to access and travel across private
property does not establish an expectation that any such traveler will enjoy a particular
view. Reasonable viewer expectations are a factor considered by the Department when
applying the scenic standards in Site Law and untouched forest is not a reasonable
expectation when traveling roads used for forest management and harvesting. Some
views of a transmission line with low-growth or tapered vegetation would not be sharply
out of character along a land management road. The Department declines to interpret the
concept of reasonable viewer expectations under the Site Law as including -an
expectation of certain scenic character when traveling on a private road across private
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property, by permission. There is no indication that the Legislature intended the Site Law
to have that result, which could have a chilling effect on the long tradition of public
access to private land in Maine. The Department finds the project will not have an
unreasonable adverse effect on scenic uses or character of the Spencer Road,
Hardscrabble Road, or the other impacted private land management roads, including as a
result of the installation of taller poles in the Wildlife Areas identified in Appendix C.

C. Coburn Mountain

The initial VIA contained only photosimulations with leaf on conditions. On September
4, 2018, the Department requested additional information, including photosimulations
depicting the project when snow covered the ground. In response to this request, on
October 19, 2018, the applicant submitted photographs taken by an unknown person in
2004 from the top of Coburn Mountain. The Department, in a November 5, 2018 letter,
again requested the applicant produce photosimulations with snow cover conditions and
stated that the October 19, 2018 submission was not satisfactory. On December 7, 2018,
the applicant submitted the requested photosimulations, including simulations from the
top of Coburn Mountain. The Department finds that the snow-cover photosimulations
from the top of Coburn Mountain depict the project as a highly visible cleared area that is
not compatible with the existing landscape because the cleared, snow-covered corridor
differed significantly from the existing surroundings, and the cleared, snow-covered
corridor becomes the dominant landform due to the contrast between it and the primarily
forested areas surrounding it.

To mitigate this impact, on January 9, 2019, the applicant proposed to taper the
vegetation in the corridor for an approximately 2.2-mile section of corridor that is visible
from Coburn Mountain.

Instead of clearing the full width of the 150-foot-wide corridor, tapering retains
increasingly taller vegetation within the corridor as the distance from the wire zone
increases. Under the proposed tapering, the wire zone — the 54-foot-wide, middle section
of the corridor centered under the two conductors — would be cleared during construction
and allowed to regrow with noncapable vegetation up to a height of approximately 10
feet, but immediately outside the wire zone, vegetation up to 15 feet tall would be
maintained, with vegetation height increasing to 35 feet at the edges of the corridor.
(Appendix C contains a further description of tapering.) Within this same section of the
corridor the applicant also proposed to use non-specular conductors.

The Department received numerous comments from the parties, as well as interested
persons, concerning scenic impact, generally, and from the summit of Coburn Mountain,
specifically. Intervenor Groups 1, 2, and 10 all testified that the scenic impact from the
top of Coburn Mountain in general, and particularly the impact to snowmobilers’ use and
enjoyment of Coburn Mountain, would be adversely impacted by the project. These
groups provided testimony regarding the amount and value of the recreational use of
Coburn Mountain, especially for the snowmobiling community. Intervenor Group 2
witness Greg Caruso testified that the adverse scenic impacts to views from the trails
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around Coburn and Johnson Mountains would severely affect his snowmaobiling business.
He described this area as the "mecca” of snowmobiling in Maine. Others provided
similar testimony. It is not clear whether those offering testimony on the visual impact of
the corridor from Coburn Mountain considered how tapering would affect this impact.

Intervenor Group 3 witness Robert Meyers, the Executive Director of the Maine
Snowmobile Association, testified that the project would not adversely affect
snowmobilers’ enjoyment of the area. Meyers stated that many of the existing
snowmobile trails in Maine are located along transmission lines and that he has never
heard a complaint from the members of his organization about having a view of a power
line.

The Department finds compelling the evidence that the project, as originally proposed,
would have an adverse impact on the users of Coburn Mountain, particularly
snowmobilers. The applicant's proposal to taper vegetation in the area visible from the
summit, as well as to use non-specular conductors, significantly reduces the visual impact
of the project. Tapering softens the edge of the corridor and makes the corridor less
visible overall. The addition of tapered vegetation reduces the spatial dominance of the
project and improves its compatibility within the landscape. This is shown in the
photosimulations with snow cover. A fully cleared, 150-foot-wide corridor is the
dominant feature in the landscape. The tapered corridor, in contrast, is no longer
dominant, and is just one of the features of the landscape seen from the summit of
Coburn Mountain, and no more prominent, for example, than an existing land
management road.

Any taller poles needed to achieve the minimum required vegetation height in the
Wildlife Areas identified in Appendix C would not be visible from Coburn Mountain.

The Department finds that the project will not have an unreasonable adverse effect on
scenic uses or character of Coburn Mountain, provided the applicant:

e Tapers the vegetation in the corridor within the viewshed of Coburn Mountain
(between structures #3006-634 and #3006-616), and

e Uses non-specular conductors within the viewshed of Coburn Mountain (between
structures #3006-634 and #3006-616).

d. Number 5 Mountain, T5 R7 BKP WKR

Number 5 Mountain is owned by TNC and is located 3.9 miles from the project. TNC
has developed a parking area, a large informational map, and a trail to the top of the
mountain. TNC invites members of the public to hike the mountain. No. 5 Mountain is
within the Leuthold Preserve, which is collaboratively managed by TNC, Forest Society
of Maine, and the Maine Bureau of Parks and Lands. Access to the trailhead parking area
for No. 5 Mountain is over the privately-owned Spencer Road, a land management road
owned by a third party. The applicant identified the mountain as a scenic resource as a
result of being part of the preserve.
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The corridor and structures, located at a distance of 3.9 miles, will be visible from the
summit of No. 5 Mountain. The project will have a moderate impact as a line zigzagging
within the scenic view. However, since the structures will not be silhouetted against the
sky backdrop, the project lines are not a significant object in the viewshed. Additionally,
taller poles within Wildlife Area 2 would be eight miles from No. 5 Mountain and would
not affect the view from the mountain due to this distance. The Department finds the
overall scenic impact to be minimal; the project will not have an unreasonable adverse
effect on scenic uses or character of No. 5 Mountain.

e. Beattie Pond

Beattie Pond is a remote pond developed with a single camp that is accessed by a private
road. The applicant's original proposal included standard poles heights (approximately
100 feet tall) in the area near Beattie Pond. At the request of the Commission, one of
these structures was redesigned to be shorter. As redesigned, the visibility of the project
from the pond would be limited to just the very top of that structure. On September 18,
2019, the applicant submitted a petition to reopen the record to allow it to modify the
application to change the proposed route and use the Merrill Strip Alternative. As
described in Section 1, this alternative moved the project out of the P-RR Subdistrict
around Beattie Pond and virtually eliminated the visibility from the pond. Existing
vegetation and topography would further screen the project from view when compared
with the original proposal. Within Wildlife Area 1, taller poles may be needed to achieve
the required minimum vegetation height. This Wildlife Area does not include the
structures closest to Beattie Pond, which would be visible if increased to a height of 130
feet. Wildlife Area 1 is outside of the viewshed of Beattie Pond. Based on the
applicant's proposal to use the Merrill Strip Alternative, the Department finds that the
project will not have an unreasonable adverse effect on scenic uses or character of Beattie
Pond.

f. Rock Pond

Rock Pond is a 124-acre pond with a boat launch and campsite. Project structures and
the corridor would be visible approximately 3,100 feet away. The portion of the project
that is most visible from Rock Pond is the area where the corridor is perpendicular to the
view from the pond, when an individual is looking northwest and up the corridor. The
applicant's revised plan incorporates tapering vegetation along this section of the
corridor. This minimizes the visibility of the corridor, making is-it much less prominent
and improving compatibility with the landscape. The applicant also proposes to use non-
specular conductors in this area where the project is visible from the pond. This further
reduces visual intrusion. The Department notes that in contrast to Coburn Mountain, the
Department received very few comments from users of Rock Pond, or individuals
concerned about the view from the pond. In addition, the Department staff, the
Commissioner, Assistant Attorney General, and the Presiding Officer visited Rock Pond
during their June 29, 2019 site visit. During that visit the existing conditions were
compared with the photosimulations contained in the record.
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The Wildlife Areas closest to Rock Pond are Wildlife Areas 3 and 4. The Department
finds the applicant’s supplemental testimony demonstrates taller poles in these-\Wildlife
Area 3areas will not be visible from Rock Pond. Wildlife Area 3 corresponds with
TNC’s priority area 3 and Wildlife Area 4 corresponds with a portion of TNC’s priority

Based on the applicant’s VIA, evidence concerning potential impacts to uses of Rock
Pond, and the site visit, the Department finds the project will not have an unreasonable
adverse effect on scenic uses or character of Rock Pond, provided the applicant:

e Maintains 35-foot vegetation in Wildlife Areas 3 and 4,

e Tapers the remainder of the vegetation in the corridor within the viewshed of
Rock Pond (between structures #3006-731 and #3006-729), and

e Uses non-specular conductors within the viewshed of Rock Pond (between
structures #3006-7311 and #3006-724).

g. Old Canada Road (Route 201)

The Old Canada Road Scenic Byway is a 78.2-mile long section of Route 201. People
experience the byway when traveling by motor vehicle. The project is perpendicular to
and intersects the Old Canada Road in Johnson Mountain Township. The project will
introduce a moderately incompatible line to the landscape when it crosses Route

201. Due to arise in the roadway, when traveling northwest the line will be silhouetted
against the scenic backdrop. However, it appears as a small object and is insignificant in
dominance. Motorists will see the project for a very short time as they drive by
(approximately 30 seconds when traveling south and 60 seconds when traveling north),
compared to the overall time it takes to travel the entire scenic byway, which is

approximately 78 miles long. In Moscow, the crossing is not perpendicular to the road, it

crosses at an angle, and it is co-located with another transmission line.

The existing corridor will be widened by 75 feet. From the roadway, the additional
cleared corridor and several structures will be visible. The new structures are a moderate
color difference from the surrounding landscape and the existing wooden transmission
line poles. The new structures will introduce minimally incompatible lines to the
landscape. Because this crossing is very close to the Wyman Dam and its associated
electrical infrastructure, the view is not sharply out of character from other views in the
vicinity. The applicant proposes to add buffer plantings at both crossings to minimize
visibility down the corridor from the road.

The project will also be visible from two other areas along the byway; however, these
views do not involve the corridor crossing the road. In Parlin Pond Township a field on
the west side of the road will allow an intermittent view of the corridor for southbound
motorists for approximately 15 seconds of travel time. As the photosimulations show,
existing distribution lines running along Old Canada Road also may be visible in the
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foreground. Northbound motorists will not have a view of the project at that location,
and the project will not be visible from the rest area in this township. The second
viewpoint that is not a crossing is from the Attean View Rest Area in Jackman. While
visible from the scenic viewpoint, the Department finds the scale of the structures will be
minimal and the spatial dominance will be insignificant as the project will be more than
seven miles away from this rest area.

None of the Wildlife Areas will be visible from Old Canada Road.

Based on the minimal time a motorist will have views of the corridor, the scale of the
structures involved in comparison to the landscape, and the proposed buffer plantings, the
Department finds the project will not have an unreasonable adverse effect on scenic uses
or character of the Old Canada Road, provided the applicant:

¢ Plants and maintains vegetated roadside buffers at the Old Canada Road (Route
201) crossing in Johnson Mountain Twp and in Moscow.

h. Moxie Stream

The project, including the corridor, transmission lines and structures are discussed in the
VIA and summarized above. The applicant proposes to use non-specular conductors to
reduce the reflectiveness of the wires from the stream. In addition, the applicant
originally proposed additional buffer plantings following the clearing for construction.
However, the topography in the area enables retaining vegetation up to the height of 35
feet across the entire corridor within 100 feet of the stream. In response to Department
questioning at the hearing, the applicant acknowledged this could be achieved without
taller poles. This taller vegetation, required in this Order to minimize wildlife impacts,
and identified as Wildlife Area 10, also would minimize the scenic impact and eliminate
the need for the additional planting originally proposed by the applicant.

The Department finds the project will not have an unreasonable adverse effect on the
scenic uses or character of Moxie Stream, provided the applicant:

¢ Maintains a minimum vegetation height of 35 feet within 100 feet of Moxie
Stream (Appendix C lists the Wildlife Areas where taller vegetation is required,
including at Moxie Stream), and

e Uses non-specular conductors within the viewshed of Moxie Stream (between
structures #3006-542 and #3006-541).

i. Appalachian Trail

The applicant evaluated the scenic impacts of the project on the AT from three general
areas: Pleasant Pond Mountain summit area (including Middle Mountain); Troutdale
Road area, where the trail crosses the line in three locations; and the Bald Mountain
summit area. Within these three general areas the applicant examined 11 viewpoints.
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AT, Pleasant Pond Mountain summit area, The Forks Plantation. The new
transmission line will be visible from the mountain at a distance ranging from 2.7
to 6.5 miles. The project will create a minimally incompatible line in the
background. The conductors may be more visible in the afternoon when sunlight
reflects off the lines. This impact may be reduced through the use of non-specular
conductors. The Department finds the visual impact will be minimal from the
Pleasant Pond Mountain summit area due to viewing distance and the resulting
minimal project visibility, provided the applicant uses non-specular conductors
within the viewshed of the summit area, including Middle Mountain.

AT, Troutdale Road area, Bald Mountain Township. The widened corridor and
new structures will be clearly visible from the AT, which runs on Troutdale Road
for 0.2 miles. Additionally, the corridor will be visible at a perpendicular angle to
the trail where it crosses the southwest corner of Moxie Pond. The Department
finds that, although the new structures and widened corridor will increase the
scale of intrusion to the landscape, it is subordinate when considered with the
existing road and transmission line (which affect the expectations of the users in
this area), provided the applicant plants and maintains the proposed buffer
vegetation along Troutdale Road.

AT, Bald Mountain summit area, Bald Mountain Township. At the point closest
to the AT at this location, the co-located transmission line will be visible at a
distance of 2.8 miles. The widened corridor will be visible at a distance of 5.1
miles. When viewed from the summit area, the widened corridor will create a
moderately incompatible line within the context of the existing viewshed along
the west side of Moxie Pond. Additionally, due to the height of the structures, the
lines will be a moderately incompatible line in the midground. The conductors
will be the most visible project component, especially in the morning when the
sun reflects off of the lines. This impact can be minimized with non-specular
conductors. On June 29, 2018, the applicant submitted revised plans proposing a
lowered height for the structures along Moxie Pond, which will minimize the
scenic impact from both Bald Mountain and Moxie Pond.

The Department finds the visual impact from the Bald Mountain summit area will
be minimal due to the viewing distance, partial screening, and the resulting
minimal project visibility, provided the applicant uses non-specular conductors
within the viewshed of the summit area and shorter poles along Moxie Pond.

The Department finds the project will not have an unreasonable adverse effect on the
scenic uses or character of the AT, provided the applicant:

Uses non-specular conductors within the viewshed of the Appalachian Trail
(between structures #3006-529 and #3006-458);

Plants and maintains vegetated roadside buffers along Troutdale Road; and
Uses shorter poles along Moxie Pond (between structure #3006-529 and #3006-
458).
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j. Other Scenic Resources and Vantage Points Along the Corridor

Other scenic resources and vantage points along the corridor evaluated by the Department
include the following:

Segment 1

Wing Pond, Lowelltown Township. Two structures and lines are visible
approximately 1.75 miles from the pond. No clearing will be visible from the
pond. The structures do not introduce any incompatible lines or shapes to the sky
backdrop and are subordinate when seen against the backdrop of Smart
Mountain.

Fish Pond, Hobbstown Township. No corridor clearing will be visible from the
pond. The structures do not introduce any incompatible lines or shapes to the sky
backdrop and are largely obscured by existing vegetation.

Northern Forest Canoe Trail, Hobbstown Township, T5 R7 BKP. Four structures
may be visible to paddlers from Fish Pond and the line will be visible during a
portage on Spencer Rips Road and Spencer Road. As discussed above, the scenic
impact on Fish Pond will be minimal. The structures do not introduce any
incompatible lines or shapes to the sky backdrop and are largely obscured by
existing vegetation. While portaging on both roads, there may be intermittent
views of the project. The scenic impacts will be minimal to moderate.

Parlin Pond, Parlin Pond Township. The project will have a moderate impact as
an incompatible line crossing the shoulder of Coburn Mountain and continuing to
the northwest. Additionally, one structure will appear as a silhouette line against
the sky. Overall from this pond, the project will be compatible with the landscape
given the viewing distance of 1.8 to 2.8 miles and only a single silhouetted pole
will be visible.

Iron Pond, T5 R6 BKP WKR, Hobbstown Township. The top of one structure
will be visible, approximately 2,700 feet from the pond. This impact will be
minimal.

Toby Pond, Hobbstown Township. The pond is not a rated waterbody. With
taller structures within Wildlife Area 5, two poles would be visible from the pond,
with one of these silhouetted against the sky. This impact will be minimal.
Whipple Pond/Whipple Brook, T5 R7 BKP WKR. As demonstrated in the
applicant’s supplemental testimony, no structures would be visible from Whipple
Pond, including any taller structures within Wildlife Area 5. Where the corridor
crosses Whipple Brook, the taller vegetation required in Wildlife Area 5 would
screen the poles on either side of the brook and eliminate a view down the
corridor. In front of the campsite located on Whipple Brook south of the corridor,
a single taller pole might be visible. Overall, the visual impact of the project on
Whipple Pond and Whipple Brook, including any taller poles within Wildlife
Area 5, will be minimal.

Egg Pond, Bradstreet Township. The top of one structure, located 332 feet from
the pond, will be visible. Given the inaccessible nature of the pond, and the
insignificance of the single structure in the overall viewshed, the scenic impacts
from the project for this site are minimal.
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Little Wilson Hill Pond, Johnson Mountain Township. The top of two structures
will be visible, approximately 1,300 feet from the pond. This impact will be
minimal.

South Branch Moose River, Skinner Township. In response to questions by
Department staff at the public hearing, the applicant testified that due to the
topography in this location, without changing pole heights, only vegetation taller
than 35 feet will need to be cut along the river. Such a change from the proposed
plan will reduce project visibility, resulting in a significantly mitigated, moderate
visual impact. Even if taller poles were used as part of Wildlife Area 2, the taller
vegetation would continue to help screen the taller poles by preventing a view
down a cleared corridor.

Cold Stream, Johnson Mountain Township. As a requirement of this Order, the
applicant will be required to maintain 35-foot tall vegetation within 100 feet of
this stream. This may require the installation of taller poles on both sides of Cold
Stream. (See Wildlife Area 7 in Appendix C, Table C-1.) Poles and wires will be
visible from the stream regardless of final pole height. The taller vegetation will
minimize visual impacts by buffering the view of the corridor from the stream.

Segment 2

Moxie Pond, East Moxie Township. The co-located project lines and structures
will be visible near the west side of the pond. The applicant modified the design
of the project to reduce the height of the structures and lines so that the majority
of the structures are screened from view from the pond. The redesigned project
will not be silhouetted against the sky backdrop and the project is not a significant
object in the viewshed. The Department finds the visual impact will be

moderate.

Mosquito Mountain, The Forks Plantation.?? The transmission line will be visible
to the northeast and east when viewed from the scenic overlook. Some clearing
for the widened corridor also will be visible. However, the transmission line will
be partially screened by existing vegetation and is subordinate in the whole
landscape composition.

Troutdale Road, The Forks Plantation. The transmission line will be visible
immediately adjacent to the existing line but will be only briefly visible to passing
motorists. This road is a private land management road accessed by the public
with permission, like Spencer Road discussed above. With the existing line there
and user expectations, including forest management activities, the Department
finds that this impact will not unreasonably impact the scenic character of the
area.

Wyman Lake Recreation Area, Pleasant Ridge Plantation. The Department finds
that, although the proposed project is visible from the Recreation Area, with
approximately four structures and conductors visible, it is subordinate in the
landscape composition to the existing dam that impounds the lake and visible

22 Mosquito Mountain is privately owned and contains an informal hiking trail used by the public. The Department
does not consider this elevated viewpoint to be a scenic resource as that term is defined in Chapter 315. Regardless,
the project will not have an unreasonable adverse effect on scenic uses or character of Mosquito Mountain.
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from other vantage points on the lake. The visual impact of the project on the
recreation area is minimal.

Segment 3

Route 8, Anson. The co-located transmission line will cross Route 8 in

Anson. The new line will require an additional 75 feet of cleared corridor. From
the roadway, the additional cleared corridor and several structures will be
visible. The new structures will be a moderate color difference from the
surrounding landscape as well as the existing wooden structures. The new
structures will introduce minimally incompatible lines to the landscape.

Route 2, Farmington. The co-located transmission line will cross Route 2 in
Farmington. The new line will require an additional 75 feet of cleared corridor
for a portion of the visible section, however, some of the area is already open
fields. From the roadway, the additional cleared corridor and several structures
will be visible. The new structures will be a moderate color difference from the
surrounding landscape and the existing wooden structures. The new structures
will introduce minimally incompatible lines to the landscape.

Androscoggin Riverlands State Park, Leeds. The new co-located line will only be
visible in the State Park as it crosses an access road in Leeds. The additional 75
feet of corridor clearing and the new structures will be visible for a considerable
distance when viewed at the crossing due to the topography. Though there will be
moderate contrast in material, color, and structure height, the visual impact to
users of the park is expected to be minimal.

Merrill Road, Lewiston. The additional 75 feet of corridor clearing and the new
structures will increase the scale contrast to moderate, but the new transmission
line is compatible with the existing landscape.

Sandy River, Farmington. The corridor will be visible at a perpendicular angle to
the River. The Department finds that although the new structures and widened
corridor will increase the scale of intrusion to the landscape, it is codominant
when considered with the existing transmission line.

Carrabassett River, Anson. The new structures will be a moderate color
difference from the surrounding landscape and the existing wooden

structures. The Department finds that although the new structures and widened
corridor will increase the scale of intrusion to the landscape, it is codominant
when considered with the existing transmission line.

Segment 4

Riverside Drive, Auburn. The new self-weathering steel structures will be a
moderately different color from the landscape and existing structures. A total of
six wooden poles will be replaced with two steel structures. The reduction in the
number of man-made structures reduces the scenic impact and the new line will
be compatible with the existing landscape.

Segment 5
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o Route 194, Whitefield. The new transmission line will be located between two
existing sets of structures. No new corridor clearing is proposed. The
Department finds the new line is compatible with the existing landscape.

e Route 27, Wiscasset. The new transmission line will be located between two
existing sets of structures. No new corridor clearing is proposed. The
Department finds the new line is compatible with the existing landscape.

« Route 1, Wiscasset. The proposed project will add conductor lines to an existing
lattice structure. The Department finds minimal to no visual impact from the
additional lines.

o West Branch Sheepscot River, Windsor. The proposed corridor is located
between two existing transmission lines. The Department finds minimal to no
visual impact from the additional lines.

For each of these scenic resources and vantage points, the Department evaluated any
photosimulations included in the VIA and the VIA as a whole, and considered the
testimony and comments of its consultant, the applicant’s testimony and supplementary
submissions, the testimony of the intervenors, and the testimony and written comments
from members of the public. In addition, Department staff conducted site visits to many
of the locations at issue and examined topographic maps of the areas. Based on this
information and the record as a whole, the Department finds the five transmission line
segments, including the poles, wires, and corridor, will not have an unreasonable adverse
effect on scenic uses or character at any of the locations listed in this subsection.

k. Substations

The Department evaluated the scenic impacts of the substation upgrades that are part of
the project.

e Merrill Road Converter Station. The proposed converter station will be
approximately 85 feet or less in height. Existing vegetation with heights between
50 and 70 feet will remain as a visual buffer surrounding the station. Several
residences are located within 600 feet of the proposed converter station but will
have minimal views of the converter station due to the surrounding vegetation.

o Fickett Road Substation — Portions of the substation, including the access road
and infrastructure, will be visible from Fickett Road, Allen Road, and three
residences off Fickett Road. The applicant submitted a planting plan, dated
August 9, 2018, with proposed plantings on both sides of the substation entrance
on Fickett Road. The plantings range in heights at maturity from 4 to 70 feet and
are intended to provide buffering to motorists and residents on Fickett Road. The
substation will introduce a moderately incompatible form and moderately
incompatible edges to the landscape; however, the proposed plantings will
significantly mitigate these impacts.

e Coopers Mills Substation. Proposed additions to the north side of the Coopers
Mills Substation include a new 345-kV transmission line terminal. No tree
clearing is proposed. While three abutting residences and motorists on Coopers
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Mill Road will have some views of the project, the form, line, and texture will be
compatible with the existing substation.

e Crowley's Substation. Replacement of a 115-kV switch and bus wire are
proposed within the existing substation structure. No tree clearing is proposed.

e Larrabee Road Substation. Proposed upgrades to the existing substation include
an additional 345-kV transmission line terminal and the replacement of an
autotransformer. The upgrades will be visible from Mount David, a scenic hike
on the Bates College campus, however, no significant changes in line, form,
texture, or color will result from the project. An existing vegetative buffer will
provide visual screening to a residence that abuts the substation.

e Maine Yankee Substation. An additional 345-kV transmission line terminal will
be installed within the fenced yard of the existing substation, but it will be
compatible with the existing character at this location.

e Surowiec Substation. A terminal for a new 345-kV transmission line from the
proposed Fickett Road Substation, a new dead-end A-frame structure, and a new
345-kV circuit breaker will be installed at the existing substation. No tree
clearing is proposed and the additional structures will be similar in color, texture,
and line to the existing substation.

e Raven Farm Substation. Proposed additions to the existing substation include a
new 345/115-kV autotransformer and three new 115-kV transmission line
terminations with associated equipment and foundations. An existing berm
installed for the MPRP will provide visual screening for the project.

For each of the substation upgrades, the Department considered, along with all the record
evidence, the surrounding area and its character, the nature and extent of the changes
relative to the existing substation development, and the buffering and screening (both
existing and proposed).

The Department finds the substation upgrades will not have an unreasonable adverse
effect on scenic uses or character of the surrounding area, provided the applicant:

¢ Plants and maintains vegetated roadside buffers on the south side of Fickett Road
in conjunction with the Fickett Road Substation.

l. Cumulative Impacts

Consistent with Chapter 315, § 9, the Department considered the cumulative effects of
the project. These are effects that even if minimal or not adverse in any one instance
could, in aggregate, unreasonably interfere with existing scenic and aesthetic uses. Given
the length of the project, it will be visible from multiple viewpoints and multiple scenic
resources. In evaluating cumulative effects under Chapter 315, the Department
considered the frequency with which an observer might see the project from scenic
resources, which is influenced by the distance and travel time between viewpoints.
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Hikers along the AT and travelers along Old Canada Road (Route 201) are two groups
with the potential to view the project from multiple points. Along the AT, the project
will be visible from three general locations: Pleasant Pond Mountain, Troutdale Road,
and Bald Mountain. The visibility of the project from these locations is discussed above.
Hiking down from Pleasant Pond Mountain to Troutdale Road would take approximately
three to three and a half hours, although hiking pace can vary considerably. Hiking up
from Troutdale Road to Bald Mountain would take a similar amount of time. The
Department finds that as a result of this separation, and the limited extent of the visual
impact of the project at these locations (which takes into account the co-location of the
line), there will not be an unreasonable cumulative interference with existing scenic or
aesthetic uses of the AT.

With regard to Old Canada Road, the four locations from which the project will be visible
are separated by the following distances: 6.2, 6.7, and 17.1 miles. While the travel time
between viewpoints for a motorist on the road is short, so too is the amount of time for
which the project would be visible at each point for someone traveling at the speed limit.
(View times are discussed above.) In the context of the 78-mile stretch of road
designated as a scenic byway, the cumulative time the project would be visible is
minimal. The Department finds that when the viewing time, distance between
viewpoints, and scenic impact at each viewpoint are considered, the project will not result
in an unreasonable cumulative interference with the existing scenic or aesthetic use of
Old Canada Road.

The Department also considered that an observer could experience successive views of
the project through travel that involved views from more than the AT or Old Canada
Road alone. For example, by driving along Old Canada Road to Jackman and then
snowmobiling to Coburn Mountain, an individual could engage in multiple activities
where the project could be seen from different scenic resources.

In this example, the travel along the road and subsequent snowmobile travel are
sufficiently distinct and separated by intervening activities, such as unloading
snowmobiles and preparing for that activity, that any cumulative visual impact would be
minimal. The Department finds that this example is representative and that even if an
individual engages in multiple activities that included viewing the project from a scenic
resource these views would be sufficiently distinct, separated by time, distance, and
differences between the different activities that the cumulative effects of the project will
not unreasonably interfere with existing scenic or aesthetic uses.

The cumulative impact of the project and other structures in its vicinity will also be not
unreasonable. Pre-existing scenic impacts from land use activities in the Segment 1 area
are almost entirely the result of commercial forestry. The cumulative impact of the
project and these forestry activities, discussed in more detail in the following subsection,
is not unreasonable. Outside of the Segment 1 area, the co-location of the project in an
existing transmission line corridor will minimize its scenic impacts, and the cumulative
impact of the pre-existing infrastructure and the project is likewise not unreasonable.
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m. Forest Management Activities in the Vicinity of the Project

Portions of the project are proposed to be located in predominantly forested areas.
Segment 1, in particular, would involve creation of a new corridor through a forested area
in western Maine. Witness testimony and other record evidence establish the existing
landscape in this broader area is a mosaic of various aged forests, ranging from mature
forest to recently harvested areas. The mosaic changes over time as harvested areas
mature and mature areas are harvested. It is important to emphasize that while remote,
the area that Segment 1 would traverse is not untouched wilderness, but instead mostly
consists of intensively managed commercial timberland.

As a general matter, the Department characterizes commercial timberland as forested,
regardless of the age of the growth of the trees on the land at any given point in time.

The reasonable expectation of an individual viewing timberland and the surrounding area,
however, may vary depending on whether they are viewing a mature forest or a recently
harvested area.

The Department is not able to predict which privately owned timberland in the vicinity of
the project will be harvested and, if harvested, when a landowner may elect to do so. In
evaluating the scenic impact of the project, the Department considered the likely
possibility that commercial forestry activity will alter the landscape surrounding the
project, particularly Segment 1. The Department considered elevated viewpoints and
other viewpoints where existing vegetation could provide screening. From elevated
viewpoints, such as Coburn Mountain, the corridor will remain a consistent feature
compatible within the landscape as a result of the required tapering of the Segment 1
corridor.?

The Department finds this is the case when the tapered corridor runs through a forested
area and, as the visual simulations for Coburn Mountain show, when more recent forestry
activity is visible, the prominence of a tapered corridor is even further reduced. In
addition to the corridor, the poles and wires that are part of the project will have a visual
impact. With a tapered corridor, vegetation adjacent to the transmission line wire zone
will be retained and will not be subject to commercial forestry. This tapered vegetation
will minimize the contrast of the poles and wires and overall visual impact.

From other viewpoints, including those that are not elevated, existing forest patterns may
provide screening. The converse also may true; recently harvested areas may enhance
visibility of the project. The Department recognizes that as a result, regeneration of
harvested areas may increase screening from some vantage points, and future harvesting
may reduce screening. Harvesting limitations adjacent to resources such as rivers,
streams, and great ponds will preserve screening in many important areas. Finally, the
Department recognizes that, should commercial forestry activity result in significant

23 Tapering near Coburn Mountain and Rock Pond (which are in Segment 1) is required in this Order to mitigate
visual impacts. Tapering along the entire Segment 1 corridor, except for where taller vegetation is required across
the entire width of the corridor, is also a condition of this Order and discussed further in Section 7, below.
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clearing that increases visibility of the project, the reasonable expectations of an
individual viewing this cleared area along with the project should be adjusted. As a result
of these factors, the Department finds the location of portions of the project within
commercial timberland that may be harvested at some point in the future does not alter
the Department’s conclusions regarding the scenic impacts of the project.

4 Overall Findings Regarding Scenic Impacts

The project from Beattie Township to Lewiston extends a total of approximately 145
miles within the State. Much of the project, 92 miles, is co-located alongside an existing
transmission line, while Segment 1 will be a new 53.15-mile corridor that will run
through a predominantly forested and undeveloped area in western Maine. The scenic
character of all these areas is important to residents and visitors, alike. The project as
designed and as required through conditions of this Order minimizes the visual impact to
the fullest extent possible and takes into account the scenic character of the surrounding
area. As discussed above, in some areas the corridor will be the most visible component
of the project, while from other locations the poles or conductors will be the visible
project feature. From a range of vantage points along the entire corridor and near
substations proposed for upgrades, the Department considered landscape compatibility,
scale contrast, and spatial dominance of the project. Key observation points and other
vantage points are discussed above. Upon completing this review, the Department finds
the project will not have an unreasonable adverse effect on scenic uses or character of the
surrounding area, provided the applicant:

e Tapers the vegetation in the corridor within the viewshed of Coburn Mountain
(between structures #3006-634 and #3006-616) and Rock Pond (between
structures #3006-731 and #3006-729);

e Maintains a minimum vegetation height of 35 feet within 100 feet of Moxie
Stream;

e Uses non-specular conductors within the viewshed of Coburn Mountain (between
structures #3006-634 and #3006-616), Rock Pond (between structures #3006-731
and #3006-724), Moxie Stream (between structures #3006-542 and #3006-541),
and the Appalachian Trail (between structures #3006-529 and #3006-458-);

e Uses shorter poles along Moxie Pond (structures #3006-529 and #3006-458); and

¢ Plants and maintains vegetated roadside buffers, and replaces any dead buffer
plantings within one year of the vegetation dying, at the following locations: Old
Canada Road (Route 201) crossings in Johnson Mountain Twp and Moscow,
Troutdale Road crossing in Bald Mountain Twp, and on the south side of Fickett
Road in conjunction with the Fickett Road Substation.
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6. EXISTING USES

Site Law requires an applicant to demonstrate that the proposed development will not
adversely affect existing uses or scenic character. 38 M.R.S. 8 484(3). Similarly, NRPA
requires that the proposed activity will not unreasonably interfere with existing scenic,
aesthetic, recreational, or navigational uses. 38 M.R.S. § 480-D(1). Scenic impacts of
the project are evaluated in Section 5 of this Order. The Department addressed the scenic
impact standards of both Site Law and NRPA and found that the project will not have an
unreasonable adverse effect on scenic uses or scenic character. As a result, because the
scenic impact of the project is not unreasonable, the Department further finds the project
will not have an unreasonable adverse effect on existing uses that are related to the scenic
character.

The impact of a project on existing uses, however, in not limited to a project’s impact on
scenic uses and scenic character. A project could, for example, physically interfere with
existing uses and result in an unreasonable adverse effect. Thus, the Department
evaluated the potential impact of the applicant’s project on existing uses, looking beyond
the scenic impacts.

The majority of testimony, public comment, and record evidence focuses on the potential
impact of Segment 1. In this area of the project the primary activity is commercial
forestry. The applicant has negotiated acquisition of the corridor and access to the
corridor with private landowners engaged in commercial forestry adjacent to the corridor.
The successful result of these negotiations is compelling evidence the project will not
have an unreasonable adverse effect on existing commercial forestry activity. Testimony
from Kenneth Freye also established that the location of the project was shaped to ensure
compatibility with forestry activity. The owner of Spencer Road at the time the applicant
was acquiring the rights-of-way for the project opposed locating the transmission line
along this land management road because the owner wanted to preserve flexibility in its
future use and location of this road as part of its forestry operations. It is a reasonable
inference that the landowners and forestry operators involved that did sell a right-of-way
or property to the applicant to be used for this proposed project were of the view that the
construction and existence of the project would be compatible with the commercial
forestry uses in the affected areas.

Testimony established that outdoor recreation is an important activity in the western
Maine region in which the Segment 1 corridor is proposed.

Recreation is important to residents and camp owners, as well as to visitors and those
who own businesses that cater to visitors, such as those offering lodging to guests or
guide services. Recreation activities in the area include hunting, fishing, hiking, and
snowmobiling. The project will not impose limitations on these activities. Outdoor
recreationalists will be able to cross the corridor and access the same areas they have
traditionally used. For example, with regard to snowmobiling, Bob Meyers, Executive
Director of the Maine Snowmobile Association, testified that many snowmobile trails are
located along transmission line corridors. With regard to hiking, the corridor can be
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crossed by foot. The most prominent hiking trail that intersects the corridor is the
Appalachian Trail.

Testimony established that in the 1980s this segment of the AT was rerouted, resulting in
the trail crossing a previously existing transmission line corridor. The proposed line will
be co-located with this previously existing transmission line corridor and within a
previously existing transmission line right-of-way where the AT and the project intersect.
Hiking will not be impeded here or at other hiking trails. With regard to fishing, the
proposed line was routed to avoid some particularly sensitive fish spawning stream
headwaters, and the line in some potentially affected sensitive fish spawning areas will be
elevated to allow for the growth of taller vegetation within the corridor that will provide
shade for fish habitat. In addition, culvert replacements required to be funded by the
applicant as a condition of this Order (see Section 7) will improve fish passage and
should therefore enhance fishing opportunities.

Finally, with regard to navigational uses, no portion of the project will be located in a
water used for navigation. Therefore, the project will not impact navigational uses.

In Segments 2 through 5, the transmission line is proposed to be co-located either within
or immediately adjacent to an existing corridor. The Department finds this co-location of
the proposed line will greatly limit the impact on existing uses and not result in an
unreasonable impact.

In sum, the Department finds the project will not have an unreasonable adverse impact on
existing uses, including recreational or navigational uses.

7. NATURAL RESOURCE IMPACTS

Site Law, 38 M.R.S. § 484(3), requires an applicant to demonstrate that a project will not
adversely affect any natural resources. Chapter 375, § 15, which is part of the
Department’s rules implementing Site Law, recognizes the need to protect wildlife and
fisheries by maintaining suitable and sufficient habitat, including travel lanes between
areas of available habitat, and the susceptibility of certain species to disruption and
interference of lifecycles by proposed alterations and activities. Chapter 375, § 12
recognizes the importance of preserving unusual natural areas for educational and
scientific purposes.

NRPA, 38 M.R.S. § 480-D(3), requires the applicant to demonstrate that the proposed
project will not unreasonably harm significant wildlife habitat; freshwater wetland plant
habitat; threatened or endangered plant habitat; aquatic or adjacent upland habitat; travel
corridors; freshwater, estuarine, or marine fisheries; or other aquatic life. The Wetland
and Waterbodies Protection Rules, Chapter 310, and the Significant Wildlife Habitat
Rules, Chapter 335, interpret and elaborate on the NRPA criteria for obtaining a permit.
These rules guide the Department in its determination of whether a project’s impacts
would be unreasonable. Each application for a NRPA permit that involves a wetland
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alteration; an alteration to a river, stream, or brook; Inland Waterfowl and Wading Bird
Habitat (IWWH); a SVP?*; or TWWH, must provide an analysis of alternatives, which is
a part of the Department’s analysis of whether a proposed project’s environmental
impacts are unreasonable.

A Overview
(1)  Alternatives Considered by Applicant

The applicant submitted an alternatives analysis for the proposed project completed by
Burns and McDonnell and dated September 27, 2017. The stated project purpose is to
deliver up to 1,200 MW of Clean Energy Generation from Quebec to the New England
Control Area via a HVDC transmission line. The applicant evaluated the No-Action
alternative but determined that it would not meet the project goals.

a. Corridor Routes and Underground Alternative

The applicant evaluated five potential transmission corridor routes as part of its initial
analysis. The evaluation process included assessment criteria for the following priorities
(in order of importance): avoidance of conserved lands; undeveloped right-of-way;
amount of clearing required; number of stream crossings; transmission length; wetland
impacts based on National Wetland Inventory mapping; Deer Wintering Area (DWA)
impacts; IWWH impacts; public water supplies impacted; sand and gravel aquifers
impacted; and number of parcels crossed.

Alternative Route 1 was based on a similar project the applicant proposed in the late
1980's. At that time, CMP had acquired title, right, or interest in a corridor that ran from
western Maine to Lewiston and was 119.3 miles long. However, the options that CMP
had to acquire much of that ROW have expired and portions of the area are now subject
to conservation easements. A new crossing of the AT, where no transmission line
currently crosses the trail, also would be required. CMP concluded the existence of these
conservation easements makes acquiring new ROW easements along this route nearly
impossible. AT crossing rights also would be difficult to obtain and a new crossing less
desirable than the proposed co-located crossing under the Preferred Alternative.

When compared to the Preferred Alternative, this alternative Route 1 would have resulted
in: crossing two more conserved parcels with an increase in the impacts on conserved
land of 233.3 acres; an increase of 39.6 miles of undeveloped ROW; an increase in the
amount of cleared area of 111 acres; a decrease of 27 stream crossings; a decrease of 25
wetland crossings, but an increase of 42 acres of wetland impact; the same number of
DWA crossings, but an increase of 27 acres of impact; a reduction of 3 IWWH crossings,
but a 0.4 acre increase in impact.

24 See the project description for further discussion of how the abbreviation SVP is used in this Order and refers to
vernal pool depressions and critical terrestrial habitat.
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Alternative Route 2 would cross into Maine in Beattie Township and follow the proposed
route for several miles, then turn south until it reached the existing Kibby Wind Farm
generator lead line. The corridor would parallel the Kibby Wind Farm generator lead line
to the Bigelow Substation in the Town of Carrabassett Valley. From the Bigelow
Substation, Alternative Route 2 would proceed east to the Wyman Hydro Substation in
Moscow and continue to Lewiston in the same corridor as is proposed. This route would
cross the AT near the Wyman/Carrabassett Valley town line. A crossing of the AT in
this area by a utility corridor does not presently exist. The U.S. Department of Interior
refused to grant the Kibby Wind Farm generator lead line the right to cross the AT, either
overhead or below ground, in this same general area. CMP concluded it was unlikely it
could obtain an easement for this portion of the project, making this alternative not
practicable. Alternative Route 2 would be 138.5 miles long. When compared to the
Preferred Alternative, this route would have resulted in: crossing three more conserved
parcels with an increase in the impacts on conserved land of 11.2 acres; a decrease of
36.2 miles of undeveloped ROW; a decrease in the amount of cleared area of 153 acres;
an increase of 8 stream crossings; an increase of 20 wetland crossings, with an increase of
37 acres of wetland impact; the same number of DWA crossings, but a decrease of 0.3
acres of impact; the same number of IWWH crossings, but a 6.2 acre decrease of impact.

The applicant examined two alternative locations and HDD for the crossing of the Upper
Kennebec River. The two alternative locations considered for the crossing of the Upper
Kennebec River consisted of one at Harris Station (referred to as the Brookfield
Alternative, or the third route alternative), and one just below Harris Station, (referred to
as the CMP Land Alternative, or the fourth route alternative). These alternatives would
have resulted in an extra 14.5 miles and 13.3 miles of transmission line construction,
respectively. The Brookfield Alternative would have required Brookfield to agree to
reopen its Federal Energy Regulatory Commission license for its hydroelectric dam to
allow the additional transmission line within the project boundary. Both the Brookfield
Alternative and the CMP Land Alternative would require additional ROW easements
within the Moosehead Kennebec Headwaters conservation easement, which CMP
concluded is not allowed under the terms of the conservation easement, making these
alternatives not practicable.

The fifth alternative considered by CMP involved running the transmission line under the
Upper Kennebec River using HDD technology. The applicant initially stated this
alternative was too expensive and potentially not technically feasible.

However, following requests by the intervenors and members of the public to avoid an
overhead crossing of the river to reduce scenic impacts, and the Department’s expression
of concerns with the overhead crossing, CMP further examined locating the transmission
line under the Upper Kennebec River. CMP subsequently proposed running the
transmission line underground in this location as part of its Preferred Alternative.

The Preferred Alternative described more fully in Section 1, Project Description, does not
contain the least amount of new corridor clearing; however, CMP concluded in its
analysis, that the Preferred Alternative is the shortest practicable route from the Canadian
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Border to an existing transmission line corridor. In siting the Preferred Alternative, the
applicant chose a route that it states would avoid crossing conserved lands or ridgelines
and would avoid natural resources and scenic resources to the greatest practical extent.

CMP’s initial alternatives analysis did not include examination of locating the
transmission line underground, except for the proposed underground crossing of the
Upper Kennebec River described above. A more widespread underground alternative,
however, was examined through hearing testimony. This includes the feasibility of
locating the line underground, in general, as well as along the Spencer Road or Route
201.

Finally, in the course of the permit review process the applicant also proposed modifying
the original preferred route with the Merrill Strip Alternative. This alternative is a slight
modification of the original preferred route. It is approximately 0.4 miles shorter,
eliminates impacts to one SVP (0.02-acre reduction) and one stream crossing, and
reduces the wetland impacts by 32,037 square feet. CMP stated that this route was
initially ruled out because the landowner was asking 50 times the market value for the
land. Ultimately, the applicant and this landowner reached an agreement and CMP
purehased-obtained an easement for approximately 20 acres of land to enable it to
propose using the Merrill Strip Alternative as part of its Preferred Alternative. This strip
is 1.0 mile long and 150 feet wide.

b. Substation and STATCOM Locations

The applicant evaluated six alternative locations and designs for the Merrill Road
Converter Station. Two of the locations were ruled out because they were not large
enough, one location was ruled out because a large portion of the property was mapped as
either Scantic silt loam (typically a wetland soil) or Peat and muck (also wetland soils),
and two other parcels were ruled out because they would have resulted in additional
transmission line construction across Route 202 and the placement of double-circuit
structures, which are not preferable from a reliability standpoint.

The applicant also evaluated other locations across the transmission system for the
STATCOM units ultimately proposed to be located at the Fickett Road Substation. The
applicant determined that the best location was as close to the Surowiec Substation as
possible.

The Surowiec Substation is not large enough and site constraints, due to the location of
Runaround Brook, prevent the equipment being located on the Surowiec Substation
parcel. The preferred parcel minimizes the length of new transmission line that would
need to be constructed between the two substations. The Fickett Road substation is
located on the parcel to maximize the upland area used by the necessary structures and
minimize the wetland impacts.

2 Impact Minimization Efforts by Applicant
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In addition to the landscape scale analysis, the applicant also evaluated site specific
means to minimize impacts.

These included proposing to use average 100-foot tall steel poles that can be placed
farther apart than typical H-Frame structures, site-specific adjustments to structure
locations, use and location of temporary roads, and substation design. The proposed use
of taller structures reduces the number of poles that need to be placed, the amount of
temporary construction road that would need to be created, and the number of poles
located in wetlands. Other procedures the applicant proposed to minimize impacts
included implementation of CMP's Environmental Guidelines, which include erosion and
sedimentation control measures, pre-construction wildlife surveys, time of year
restrictions on certain construction activities, and the use of third-party inspectors.

3) Summary of Project Impacts

With the alternative ultimately selected by the applicant, which includes HDD for the
Upper Kennebec River crossing and the Merrill Strip Alternative, CMP proposes to
directly alter 4.124 acres of freshwater wetland and to indirectly alter 105.55 acres of
forested wetland by converting it to shrub-scrub wetland to complete the NECEC project.
The applicant’s proposal also includes: 674-743 crossings of rivers, streams, or brooks, of
which 471 contain coldwater fisheries and five are Outstanding River Segments; 15.026%
acres of impact to IWWH, which includes 0.0173 acres of fill; 31.48725 acres of impact
to SVPs,?® which includes 1.46 acres of permanent fill, 27.5729.607 acres of clearing in
uplands, and 3.89568 acres of clearing forested wetland. The applicant’s proposed route
also crosses 22 DWA s resulting in a total of 83.5 acres of clearing, including 39.2 acres
of impact to the Upper Kennebec River DWA. None of the DWAs are rated moderate or
high value.

The project is located in or near habitat for the following species included on Maine's
Endangered or Threatened Species list, or identified as species of special concern:?®

Roaring Brook Mayfly
Northern Spring Salamander
Rusty Black Bird

Long Eared Bat

Little Brown Bat

Small Footed Bat

Brook Floater Mussel
Northern Bog Lemming

% In its initial application, CMP identified 42 SVPs and 23 Potentially Significant Vernal Pools (PSVP). MDIFW
raised identification concerns with 13 of these pools and apparent discrepancies in total area of impact to SVP
habitat. Ultimately, after further analysis, CMP, DEP, and MDIFW agreed that the total number of SVPs impacted
by the project is 61.

2% Several of these species (Long Eared Bat, Canada Lynx) are federally listed, as well. Atlantic salmon also are
federally listed, but not listed in Maine.
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e Great Blue Heron
e Golden Eagle
e Canada Lynx
e Bicknell’s Thrush
e Wood Turtle

Additionally, the project was evaluated for impacts to 15 rare plant occurrences, as well
as impacts to five unique natural communities, which were identified in or adjacent to the
corridor. The identified rare plant occurrences and unique natural communities include:
small whorled pogonia (a federally listed rare plant), Goldie's wood fern (a species of
special concern), Jack Pine Forest (a critically imperiled plant community), Hardwood
River Terrace Forest (an imperiled community), and Enriched Northern Hardwood Forest
(a rare community).

B. Agency Comments
(1)  Wildlife, Fisheries, and Other Natural Resources

MDIFW and Department staff reviewed the project impacts to wildlife, fisheries, and
other natural resources.

In a December 11, 2017, letter to the applicant following initial review of the proposal,
Department staff stated: "The project crosses 6727 rivers, streams, or brooks which
contain brook trout habitat and five Outstanding River Segments and according to the
vegetation management plan all vegetation over ten feet tall will be removed. While the
Department has not yet made a determination whether the impacts to these resources are
unreasonable there will certainly be impacts to these resources. Please provide a
mitigation package to compensate for these impacts. The Department envisions this
mitigation package will be the responsibility of CMP to implement, not simply providing
additional [In-Lieu fee program] monies."

MDIFW provided comments on wildlife and fisheries impacts on March 15, 2018, June
29, 2018; December 7, 2018; February 1, 2019; and March 18, 2019. In its March 15,
2018 comments, MDIFW raised concerns about the lack of data on the presence or
absence of a number of species listed on the Endangered or Threatened Species list,
including Northern Bog Lemmings, Northern Spring Salamanders, Roaring Brook
Mayflies, several species of bats, Wood Turtles, Rusty Black Birds, Great Blue Herons,
and Golden Eagles. In addition, MDIFW requested more information on the project
impacts to SVPs and requested marker balls be installed on the overhead crossing of the
Upper Kennebec River to minimize the chance of Bald Eagles colliding with the wires.
MDIFW requested a 25-foot setback for the use of herbicides from any wetland located
in an IWWH and only the use of spot spraying of herbicides within the IWWH. MDIFW

27 Based on further field analysis by the applicant, and verification by the Department, the number of brook trout
habitat streams crossed by the project has been corrected to 471 since this letter was written. (See Appendix E for a
list of waterbodies crossed by the project.)
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also expressed concern that the 25-foot wide buffers the applicant had proposed for
streams crossed by the project was too narrow. This was a particular concern for the
streams in Segment 1 and other coldwater fisheries streams.

Between March and December 2018, the applicant and MDIFW continued to meet and
discuss the proposed project’s various impacts to fish and wildlife and the applicant
conducted field surveys for several wildlife species. During this time:

The applicant determined the area identified as potentially providing habitat for
Northern Bog Lemming did not contain that species.

The applicant determined there were Northern Spring Salamanders and Roaring
Brook Mayflies in two streams crossed by the project, Gold Brook and Mountain
Brook.

MDIFW recommended time of year restrictions for construction activities for
wood turtles and Rusty Black Birds. For wood turtles, they recommended
construction activities be limited in the 16 mapped habitats to between October 15
and April 15 unless CMP follows the measures described in its July 13, 2018
Response to MDIFW March 15, 2018 Environmental Review Comments, For
Rusty Black Birds, MDIFW recommended no construction activities in the
mapped habitat between April 30 and June 30.

MDIFW also recommended that a 10- 15-foot high dense stand of spruce and fir
be left in the Rusty Black Bird habitat, which is located in Parlin Pond Twp. and
Johnson Mountain Twp.

The applicant proposed in its Site Law application, prior to initial transmission
line clearing and between April 20 and May 31, to complete surveys for heron
colonies within or immediately adjacent to (within 75-feet) existing IWWH’s
within the NECEC project area. If discovered, CMP would notify and consult
with MDIFW biologists.

The applicant noted the requested herbicide spraying setbacks were already a part
of CMP’s Vegetation Construction Plan (VCP) and the Vegetation Management
Plan (VMP).

In its December 7, 2018, comments, MDIFW memorialized a commitment by CMP to
incorporate into its proposal:

Ten travel corridors in Upper Kennebec River DWA. Eight of these travel
corridors would be created by selectively cutting the NECEC corridor to promote
softwood growth necessary to provide winter habitat for deer (Appendix C
describes the vegetation management for deer travel corridors); two of these
corridors would be adjacent to the Upper Kennebec River in the area where the
transmission line would be underground, allowing maintenance of full height
vegetation;

The utilization of taller poles near Gold Brook and Mountain Brook, which would
allow full canopy height vegetation over these streams to minimize the impact to
Roaring Brook Mayflies and Northern Spring Salamanders; and

Commented [A9]: See July
13,2018 CMP Response to
MDIFW March 15,2018
Environmental Review
Comments at 3-4.
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e The preservation of 717 acres of land in the Upper Kennebec River DWA.

Additionally, in response to the Department’s December 11, 2017 letter, as well the
Department's and MDIFW's concerns about project impacts to coldwater fisheries, the
applicant modified its proposal in several ways. CMP agreed to incorporate into its
proposal:
e A 100-foot riparian filter areas around all perennial streams in Segment 1 and all
coldwater fisheries streams in the-etherall segments (Appendix C describes these
filter areas, referred to as buffers by the applicant; Appendix E identifies

waterbodies crossed by the project); and Commented [A10]: Appendi
e Compensation for unavoidable impacts in the form of: (a) land preservation X E Is Inconsistent with he

updated record. Please see

(Grand Falls Tract, Basin Tract, and Lower Enchanted Tract), (b) funding to comments in Appendix E.

improve fish passage by providing $200,000 for replacement of culverts, and (c)
providing $180,000 for compensation for the conversion of forested riparian
habitat.

2 Unusual Natural Areas

The Maine Natural Areas Program (MNAP) reviewed the project for impacts to rare or
unique botanical features. Much of the area in Segment 1 had never been surveyed for
these features and MNAP requested that the applicant conduct surveys using qualified
consultants. The applicant conducted those surveys during 2018. Surveys also were
conducted in the remaining portions of the project to update surveys that had been
conducted for previous projects. The surveys identified 15 rare plant occurrences and
five unique natural communities in or adjacent to the corridor, including the following:
small whorled pogonia (also a federally listed rare plant), Goldie's wood fern (a species
of special concern), Jack Pine Forest (critically imperiled plant community), Hardwood
River Terrace Forest (an imperiled community), and Northern Hardwood Forest (a rare
community).

To avoid impacts to the small whorled pogonia, CMP redesigned a short section of the
transmission line in Greene. To minimize impacts to Goldie's wood fern, the applicant
proposed to maintain a riparian buffer along a small stream but to remove capable species
in the corridor. Within this buffer along the stream the applicant still will remove all
capable vegetation and will remove the canopy. MNAP commented that this species is
sensitive to canopy disturbances and requested the applicant provide compensation for
the impacts by protecting a documented occurrence of Goldie’s wood fern outside of the
corridor or, if no suitable site is found, by protecting other properties containing rare
forest-dwelling plant species in Western or Central Maine, providing funding toward
MNAP's rare plant surveys, or some other mitigation proposal to conserve rare plant
communities.

The project will result in 9.229 acres of clearing in a Jack Pine Forest located in
Bradstreet Township.
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There is only one other Jack Pine Forest Community known in the State and that is
several miles north of this affected one, in the Number 5 Bog, which is a National Natural
Landmark. MNAP requested compensation for this impact to the Jack Pine Forest.
MNAP also reviewed the information on the Hardwood River Terrace Forest, which had
been documented in 2007 for the MPRP project and determined that it is outside the
NECEC Corridor.

In response to MNAP's comments, the applicant revised its proposed compensation plan
to mitigate impacts to rare or unique botanical features. This revised plan includes a
contribution to the Maine Natural Areas Compensation Fund for impacts to Goldie's
Wood Fern and the Jack Pine Forest. In an email dated February 4, 2019, MNAP stated
that the revised compensation plan addresses their concerns. The compensation plan
proposes that the applicant will make a contribution to the Maine Natural Areas
Conservation Fund in the amount of $1,234,526.82. (See Appendix F, Table F-2 for the
allocation off funding for different impacts.)

C. Public Hearing and Comments
(1)  Alternatives Analysis
a. Applicant Testimony and Evidence on Alternatives

In its application, supporting documents, and witnesses’ pre-filed testimony for the first
segment of the public hearing, CMP provided evidence on its methods to avoid and
minimize the impacts from the project, as described above. This evidence included
evaluation of the alternative routes described above, as well as the efforts the applicant
took to site the line once a general location was chosen. On April 1, 2019, CMP’s
witnesses provided oral testimony on its alternatives analysis. The applicant’s witnesses
on this first day did not address the feasibility of locating the transmission line, or
sections of the line, such as Segment 1, underground.

In response to the pre-filed direct testimony of witnesses for intervenor Groups 2, 6, and
8 highlighting the absence of evidence from the applicant on the option to bury the line
(the underground alternative), the applicant provided pre-filed rebuttal testimony on the
issue, including from new witnesses. Following this pre-filed rebuttal testimony and
further pre-filed sur-rebuttal and supplemental testimony, the underground alternative
was the focus of the second segment of the hearing, held on May 9, 2019.

On May 9, CMP’s witnesses Justin Tribbet, Justin Bardwell, Thorn BiekensenDickinson,
and Kenneth Freye provided testimony on the underground alternative for Segment 1 and
the entire corridor, as well as along Route 201 and Spencer Road. CMP provided
testimony concerning the constructability of an underground line, the feasibility of
burying the line in the existing corridor, along Route 201, and along the Spencer Road,
and the cost of different underground alternatives. For example, Bardwell testified that
for each overhead conductor two underground cables would be needed, plus a spare.
This is because of the power transfer capacity of the project, with the fifth cable being a
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spare. He explained that while other proposed projects with the same voltage included
underground components with fewer cables, this was because other projects did not have
the same power transfer capacity. Bardwell provided an overview of the construction
process, including trenching and other techniques, the need to splice together cable
sections approximately every 2,200 feet, and the use of concrete enclosures to protect the
splices. He also testified to the environmental impacts of underground construction.
Tribbet and Bardwell both testified to the cost of different underground alternatives.
They estimated, for example, that locating just Segment 1 underground in the currently
proposed corridor would result in a total project cost of $1.6 billion, adding
approximately $640 million to the overall coast, or roughly an increase of 67 percent.
Tribbet also addressed other transmission line projects with undergrounding technology,
noting that each involves project-specific considerations. He listed projects such as
Connect New York, Northern Pass, TDI Vermont, and VVermont Greenline and testified
that none of these projects had demonstrated economic feasibility or secured a long-term
transmission service agreement.

CMP witness Kenneth Freye testified that at the time CMP was evaluating route
alternative it discussed options with the landowner of Spencer Road, Plum Creek Maine
Timberlands, LLC. Plum Creek was opposed to having a transmission line along the
road. Freye also testified that locating the line along Route 201 was not practicable for
several reasons, principally because the Department of Transportation would not allow
the underground transmission line within the travel way of the road.?® He testified that
the remainder of the DOT right-of-way was not wide enough to accommodate an
underground alternative. As a result, running the line underground along Route 201
would require acquiring land rights from residential, recreational, and small commercial
landowners, which Freye testified; likely would prove difficult.

b. Intervenor Testimony and Evidence on Alternatives

Group 1 testified that a similar project in Vermont has been permitted that could provide
the power for the Massachusetts request for proposal, that the Vermont project would
have no impacts in Maine, and therefore, Group 1 argued, the no action alternative is
practicable.

Groups 2, 4, and 10 all argued that the applicant failed to meet its burden by not
evaluating the underground alternative and that the project should be located either under
Spencer Road or adjacent to Route 201.

Group 8 witness Christopher Russo testified concerning the undergrounding alternative.
He stated that HVDC lines of the length proposed by CMP are located underground or
underwater in the 13 of 14 instances worldwide.

28 Bardwell stated in his pre-filed supplemental testimony that splice vaults, which would be a required component
for underground construction, are prohibited within the travel lanes by Maine DOT rule, 17-229 CMR Ch. 210, §
10(5), Pt. D.
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Russo also reiterated the point other intervenors made that the Vermont route and the
Northern Pass route were proposed to be located at least partially underground.

Group 6 witnesses also argued the lack of an analysis of the underground alternative was
a flaw in the CMP application.

Group 3 witness Gil Paquette testified that locating the transmission line underground
was not a practicable alternative. Among the factors he discussed in support of his
overall conclusion were cost, cable slicing and associated vaults, and the need for thermal
sand.

With regard to thermal sand he testified that in his experience the need for, logistics
concerning, and cost of thermal sand is the single most overlooked aspect of
undergrounding an HVDC transmission line. He cited his experience with a project
where the need for thermal sand was not appreciated until late in the planning process
and that based on his familiarity with the geology in western Maine it is highly likely the
majority of Segment 1 would require thermal sand.

C. Public Testimony and Comments on Alternatives

Members of the public submitted written comments and testified at the hearing on the
applicant’s alternatives analysis and the choice of the proposed route. Several members
of the public opposed to the project testified that an underground alternative would have
less visual impact, be safer, and require a narrower cleared corridor. Many interested
persons testified they believed the line should be buried under Spencer Road or Route
201. Several members of the public testified that they believed the line should be buried
under Spencer Road. One person in favor of the project testified that undergrounding
would be too costly, and therefore is not a practicable alternative.

)] Impacts to Wildlife, Fisheries, and Other Natural Resources
a. Applicant Testimony and Evidence on Impacts

In its application and its hearing testimony, the applicant described the methods used to
locate and design the project in the least environmentally damaging manner. The
applicant’s witnesses at the hearing testified that the project would not cause
unreasonable fragmentation of the forest habitat because the project is located in working
forest that is already fragmented by clear cuts, partial-cuts, log yards, skid trails, and
logging roads. They contend that the project will provide improved habitat for certain
species of wildlife that prefer early successional forest, such as deer, moose, bear, fox,
rabbits, and other wildlife species. The applicant provided testimony that the proposed
project would not unreasonably impact coldwater fisheries or rare or threatened species
and that sufficient compensation had been proposed for the impacts that would occur. In
the course of the hearing process the applicant also committed to not using herbicides
within Segment 1; this was stated by CMP witness Mirabile in his pre-files-filed
supplemental testimony and reaffirmed orally at the May 9 hearing.
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The applicant also provided testimony, in response to questions from the Department, on
the possibility of tapering additional areas along Segment 1 or allowing for taller
vegetation in the corridor, including through the use of taller poles. Mark Goodwin
testified that the applicant did not believe additional tapering or taller poles/vegetation
were necessary, but expressed a preference for tapering. Nicholas Achorn testified on the
construction process for poles s100-feet and taller. He noted some differences in
construction and extent of permanent impacts depending on whether poles are directly
imbedded or constructed using caisson foundations. Under either type of construction, he
testified the work pad size requirement around the pole would be same.

b. Intervenor Evidence on Impacts

Intervenor Groups in Opposition: Group 1 witness Janet S. McMahon; Group 2
witnesses, Chris Russell, Greg Caruso, and Roger Merchant; Group 4 witnesses Dr.
David Publicover, Dr. Aram Calhoun, Ronald Joseph, Todd Towle, and Jeffrey Reardon,
all testified that the project would have an adverse impact on wildlife and fisheries.
Witnesses McMahon, Merchant, Publicover, Calhoun, and Joseph testified on the
potential impacts the project may have on forest fragmentation. Witnesses Russell,
Caruso, Towle, and Reardon all testified on the impacts to coldwater fisheries,
particularly brook trout.

McMahon and Merchant testified on the importance of unfragmented habitat to so-called
“umbrella” species such as pine marten.?® They stated that even though the forest may be
somewhat fragmented due to logging practices, these features are temporary in nature.
The transmission corridor would represent a permanent fragmenting feature in the
landscape. Publicover testified that the fragmentation of the forest would be permanent,
and asserted the global importance of the western Maine mountains region in terms of
ecological diversity.

Reardon testified that the smaller perennial and intermittent streams that would be
impacted by the project are “the best of the best” brook trout habitat. He testified that
many of the streams impacted by the project in Segment 1 are exceptionally valuable,
such as Gold Brook and Tomhegan Stream, which provide brook trout spawning and
rearing habitat, and Cold Stream, in which brook trout seek thermal refuge during warm
temperature months. He explained that in a 150-foot wide, cleared corridor without taller
trees or a full canopy the streams would not have the necessary input of large woody
debris from dead trees necessary for healthy habitat. He stated that the proposed
compensation parcels offered by CMP as mitigation for these impacts do not contain the
same quality habitat as the area being impacted by the project. Finally, he stated that
based on his experience with stream-crossing replacements, CMP’s statement that 20 to
30 culverts could be replaced with the $200,000 proposed in the compensation fund was

29 As described at the hearing, protecting for an umbrella species will also provide protection for a wide range of
other wildlife with overlapping or similar habitat needs, including the need for unfragmented habitat.
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not realistic. He testified that in his experience, a single crossing could cost in the range
of $50,000 to $100,000.

An Intervenor Group 4 witness, Ronald Joseph, testified concerning the impacts to deer
wintering areas. Joseph stated that the proposed project crosses 22 deer yards. He
described several instances of deer mortality due to a loss or fragmentation of the winter
habitat, including an example of Chub Pond deer yard, not far from the project, that is no
longer used because of timber harvesting in the area. He testified that the loss of deer
yards and the decline in the deer population has a negative impact on the local economy
in the vicinity of the proposed corridor due to the decline in the recreational use by
hunters in the area.

An Intervenor Group 4 witness, Calhoun, testified that the project would adversely
impact vernal pools and in particular pools that are in proximity to one another. Calhoun
testified that these closely related pools, known as poolscapes, would be unreasonably
impacted by being fragmented by the clearing of vegetation for the proposed transmission
line.

Neutral Intervenor Groups: Group 5 did not provide any testimony concerning impacts
to wildlife and fisheries.

Intervenor Group 6 witnesses, Dr. Malcolm Hunter, Jr., Rob Wood, Andy Cutko, Bryan
Emerson, and Dr. Erin Simmons-Legaard provided testimony concerning forest
fragmentation. Hunter testified on the types of impacts associated with fragmentation,
including habitat loss and alteration, increased edge and reduced interior, and potential
long-term consequences. He asserted: “The proposed mitigation and compensation does
not adequately address the cumulative impacts of the full array of Maine’s wildlife.”
Group 6 witnesses Wood, Cutko, and Emerson jointly testified that the effect of the
proposed corridor would be greater than traditional sustainable forestry. They suggested
in their testimony methods to minimize the impacts of the project on forest
fragmentation. They submitted an exhibit that is a map showing nine areas where taller
poles could be utilized to allow 35-foot tall vegetation to remain under the wire zone in
order to provide passage for umbrella species such as pine martin. They testified that the
taller vegetation also would minimize impacts to any coldwater fisheries located within
those nine areas. They suggested that the corridor could be narrowed or built using what
they referred to as “V-shaped vegetation management,” to further reduce impacts to
wildlife habitat. They emphasized the need for mitigating or compensating for remaining
habitat fragmentation impacts by reducing or preventing fragmentation elsewhere in the
affected region through land conservation. They offered testimony, similar to that of
Reardon, explaining why the funding for culvert replacements proposed by CMP was
unlikely to be sufficient to support the number of replacements described by the
applicant. Finally, Simmons-Legaard testified that the proposed corridor would have
significant adverse impacts on pine marten and other species, and on the value of
mitigation alternatives, including tapering, taller vegetation, and conservation.
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Intervenor Groups in Support: Intervenor Groups 3 and 7 did not provide testimony
concerning wildlife or fisheries.

C. Public Testimony and Comments

Members of the public submitted written comments and testified at the hearing on the
issues of impacts to wildlife, fisheries and other natural resources. Some members of the
public commented that herbicide use and an increase in water temperatures from less
shading would result in an unreasonable impact to brook trout. Although it was not
always clear from the testimony and comments which portion of the 145-mile-long
project members of the public were discussing, generally the focus was the 53.15-mile
long Segment 1.

Many public comments and testimony in support of the project acknowledged the
impacts to wildlife and fisheries, but stated that the benefits of the project, in particular
with respect to a reduction in greenhouse gas emissions, outweigh the impacts, thereby
urging the Department to find that the impacts would be reasonable.

D. Department Analysis, Findings, and Conclusions
(1)  Alternatives Analysis

The Department begins its evaluation of natural resource impacts of the NECEC project
with a review of the applicant’s analysis of alternatives. Chapters 310 and 335 require an
applicant to submit an analysis of whether there is a practicable alternative to the project
that would be less damaging to the environment and this analysis is considered by the
Department in its assessment of the reasonableness of any impacts. Maine statute, 38
M.R.S. 8§ 487-A(4), requires that the Department consider whether any proposed
alternatives to the proposed location and character of the transmission line may lessen its
impact on the environment or the risks it would engender to the public health or safety,
without unreasonably increasing its cost.

The basic methodology the applicant used in its analysis of alternative routes is sound.
The applicant began by evaluating alternatives at a landscape scale and used a reasonable
list of factors to assist with comparison. These are factors available to the applicant at the
site selection stage of the project and that serve as a reasonable proxy for likely
environmental impacts, as well as the practicability of a project. For example, National
Wetland Inventory data, while not accurate enough to use at the permitting phase, is
appropriate for a prospective developer to review when selecting between alternative
sites or routes and attempting to minimize wetland impacts. Consideration of the location
of conserved lands is reasonable and appropriate for several reasons. For example,
conserved lands often are conserved because of their environmental value and are more
likely to be areas used by the public for recreation purposes. Additionally, locating a
corridor within conserved lands may not be legally possible depending on the nature of
the conservation. The length of undeveloped right-of-way also is a valuable site selection
factor. While a shorter corridor could contain more significant natural resources than a
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longer corridor, the lengthy of corridor to be cleared is a reasonable proxy for
environmental impact, especially when considered in conjunction with other
environmental screening factors (e.g., presence of IWWH and DWAS), as was done by
the applicant. In sum, the Department finds the factors considered by the applicant in its
alternative analysis were appropriate and sufficient in number and scope.

The Department also finds the applicant applied these factors appropriately and
reasonably selected the route reviewed in this Order.

Alternative Route 1 is not the least environmentally damaging alternative in light of the
added length of undeveloped right-of-way, extent of conservation lands impacts, and new
Appalachian Trail crossing. The route also does not appear practicable given the
easement areas it would have to cross, parcel count, and AT crossing rights that would be
needed. Alternative Route 2 is slightly shorter than the Preferred Alternative and would
involve considerably less new right-of-way, although the identified resource impacts
within Alternative Route 2 and the Preferred Alternative are comparable. The new AT
crossing and challenge and cost of navigating through or around the Bigelow Preserve do
not make Alternative Route 2 a practicable alternative. The Department also finds that
neither the Brookfield Alternative nor the CMP Land Alternative are the least
environmentally damaging practicable alternative in light of having to run the corridor
through an area subject to a conservation easement that does not allow the project
development, the added new right-of way needed, and environmental impacts when
compared to running the transmission line under the Upper Kennebec River.

Within the corridor and project area for the Preferred Alternative, on the site-specific
scale, the applicant sited structures, including buildings and equipment for the substations
and the poles for the transmission line, outside of protected natural resources and
valuable habitat to the extent practicable. The applicant also proposes to utilize
construction Best Management Practices to minimize impacts to resources adjacent to the
structures and roads being built. Special design accommodations are proposed for
individual resources in specific locations. For example, in Greene (Segment 3) the
applicant proposes to rebuild two existing lines and redesign and relocate a 1.5-mile
portion of the proposed transmission line to avoid tree clearing and the associated
impacts to nearby whorled pogonia. In Appleton Twp. and Johnson Mountain Twp.
(both Segment 1) the applicant proposes taller poles at the crossings of Gold Brook and
Mountain Brook to allow for taller vegetation to help conserve Roaring Brook Mayflies
and Northern Spring Salamanders. In Parlin Pond Twp. (Segment 1) maintenance of 10-
to 15-foot tall spruce/fir within the corridor is proposed to protect Rusty Black Bird
habitat. Numerous rare plant occurrences also would be avoided and worked around.

The applicant has made two notable modifications to its proposal after its original
alternatives analysis, locating the proposed transmission line under the Upper Kennebec
River through the use of HDD technology and adjusting the corridor to stay out of the
LUPC’s Recreation Protection Subdistrict around Beattie Pond through selection of the
Merrill Strip Alternative. The underground crossing of the Upper Kennebec River
reduced impacts to existing scenic and recreational uses of that resource and the Merrill
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Strip Alternative reduced impacts for users of Beattie Pond. Both have been
appropriately incorporated into the project by the applicant and reflect the value of the
permit review process and the potential for projects to evolve during this process. It is
unlikely an overhead crossing of the Kennebec River would have satisfied the applicable
visual impact standards and the modification of the route in the vicinity of Beattie Pond,
through the Merrill Strip Alternative, responded to concerns raised in the course of the
LUPC’s review.

Also, in the course of the review process, CMP considered and presented testimony on
the alternative of locating the transmission line underground. This alternative was not
originally considered by CMP in its application materials. Hearing testimony by
Paquette indicated this exclusion was rational because locating the line underground was
so obviously unreasonable to anyone with expertise in this construction technique that it
made sense CMP did not devote time to analyzing an option that would not be viable.
While this may explain the exclusion, the Department finds consideration of the
underground alternative is both a relevant and important component of an evaluation of
the project. As intervenors testified, other existing and proposed transmission lines have
been constructed or proposed to be constructed underground. The possibility of doing the
same with the present transmission line warrants consideration, even if ultimately ruled
out.

The applicant submitted testimony and exhibits on the underground alternative in
response to evidence submitted and arguments made by intervenors. The Presiding
Officers allowed the intervenors to submit written sur-rebuttal and scheduled an
additional hearing day for testimony and cross-examination of witnesses on this topic, as
well as some other testimony. The Department finds that the evidence in the record on
the underground alternative is sufficient for the Department’s review of whether the
applicant has met its burden of proof on the licensing criteria, including the requirement
that the applicant provide an analysis of alternatives.

There is intuitive appeal to the argument that locating the transmission line underground
would be less damaging to the environment and have less of a scenic impact. No
conductors or poles would be visible and a narrower corridor could be maintained. Upon
examination of the underground alternative, however, the Department finds that
constructing the line underground, outside of the Upper Kennebec River crossing, is not a
less damaging practicable alternative. In reaching this conclusion, the Department
considered the evidence submitted by all the parties and the research of Department staff.

Bardwell, in testimony the Department found credible, explained underground
construction. To locate a transmission line underground, the most affordable and
common construction technique, in most areas, would be direct burial. This involves
laying sections of cable within an open trench. For this project, because of its power
transfer capacity, four cables, plus a spare for reliability, would be located in the trench.
The trench would be a minimum of six feet deep and five feet wide at the base and have a
minimum surface width of 12 feet. A work area approximately 75 feet wide would be
needed during installation and a cleared corridor of this same width would be maintained
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after construction. The 75-foot wide cleared area, allowed to regenerate with scrub-shrub
species, is needed to keep root systems from larger trees out of the cables.

A trench would be opened to accommodate a length of cable, which would be delivered
in 2,500-foot long segments that would be spliced together approximately every 2,200
feet. Each splice would be protected by pre-cast concrete components measuring
approximately 12 feet long by four feet wide. At each jointing location an excavation
approximately 60 feet long, 20 feet wide, and seven feet deep would be opened.

A concrete pad would be poured in the bottom and the spliced cables, each with its pre-
cast concrete protection, would be located on top of this pad and backfilled. Beyond the
splice vault, cables would be located on a sand bedding and covered with a protective
concrete layer. The trench would be backfilled above the concrete. To facilitate
construction and ongoing maintenance, permanent access to each splice vault is required.

Paquette testified that thermal sand likely would be needed for much of the Segment 1
corridor due to the cable that would have to be used for this project and the properties of
the soils in western Maine. While the volume of thermal sand that would have to be used
is not clear from the record, the Department finds credible that thermal sand would have
to be imported to enable running the transmission line underground.

This type of underground construction effort would result in a greater environmental
impact than the proposed overhead alternative. In order to install cables underground in
Segment 1, the cables would need to be buried under the streams, wetlands, vernal pools,
and other natural resources. While this is possible, as the-was the case for the natural gas
pipelines that were installed in the late 1990's, the construction is costly, time consuming,
and difficult, especially if there is rainy weather. While some impacts from trenching
might be temporary, such as trenching through a wetland, this same impact is avoided
with the overhead alternative. The nature and extent of required site access during
construction and the permanent access that would be maintained post-construction is
more extensive with the underground alternative and would result in greater impact.
Furthermore, with the underground alternative a cleared corridor still must be maintained
and would be wider, at 75 feet of clearing, than a tapered corridor, with approximately 54
feet of clearing as discussed in this section. Additionally, a wider clearing would have
greater scenic impacts from some locations, such as Coburn Mountain, and create more
of a fragmenting feature. Taller vegetation within certain portions of the corridor,
something required in this Order to minimize environmental impacts associated with
overhead construction, would not be an option with an underground alternative.

When the environmental impacts of undergrounding is considered along-side the
logistical challenges, such as the splicing boxes needed every 2,200 feet, the need for-a
permanent access roads to these splicing boxes, hauling in thermal sand, hauling out or
otherwise disposing of material that cannot be backfilled, the infrastructure upgrades
needed to the road network, and the increased cost of this method, the Department finds
locating Segment 1 (or the entire project) underground within the corridor is not a less
environmentally damaging practicable alternative.
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While some of the environmental impacts associated with the underground alternative
along the proposed corridor, particularly Segment 1, could be reduced with co-location of
an underground transmission line along Route 201 or Spencer Road, the Department
finds neither alternative is practicable for the reasons testified to by Freye and Bardwell,
including the feasibility of acquiring the legal right to run the transmission line in either
location and the associated cost.

Additionally, the Department concurs with the applicant’s alternatives analysis for the
Merrill Road Converter Station, the Fickett Road Substation, and the remainder of the
substation upgrades.

Finally, the Department considered the no action alternative. Group 1 argues that the
Department should deny the applications because there is already an approved project in
Vermont that, if constructed, would not have any impacts in Maine. The Department did
not evaluate that approved project as an alternative because it does not meet this
applicant’s project needs. The Department declines to interpret an alternatives analysis
as requiring an assessment of whether third party commercial competitors in other states
may be able to fulfill the stated project purpose by some other means. The Department
requires applicants to examine the no build alternative, alternative sites, alternative
designs, and reductions in the scope of the project in an alternatives analysis and the
applicant has done so in this case.

In sum, the Department finds that the selected above ground alternative and associated
substation improvements are the least environmentally damaging practicable alternatives.

(2)  Wildlife, Fisheries, and Other Natural Resources

Chapter 375, § 15, implementing Site Law, requires an applicant to make adequate
provision for the protection of wildlife and fisheries by maintaining suitable and
sufficient habitat, including travel lanes between areas of habitat. NRPA, and the
pertinent regulations promulgated under it, Chapters 310 and 335, recognize the
importance of rivers, streams, and brooks; wetlands; and SWHs, including SVPs and
IWWHSs. The rules support a goal of no net loss of function and values, establish the
criteria for avoidance and minimization of project impacts and state that some projects,
even if the impacts have been avoided and minimized to the greatest practical extent, still
may be unreasonable. In its review, the Department considers evidence concerning
buffer strips of sufficient area to provide wildlife with travel lanes, protection of wildlife
and fisheries lifecycles, and disturbances to high and moderate value deer wintering
areas, threatened or endangered species, SVPs, and high or moderate value waterfowl and
wading bird habitat.

a. Habitat Fragmentation and Wildlife Travel Corridors

Segment 1 of the project involves the creation of a new corridor through a forested area
in western Maine. Group 6 testimony establishes this area is part of a largely
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unfragmented forest block that is more than 500,000 acres, which itself is part of an even
larger area that is one of the world’s last remaining contiguous temperate broadleaf-
mixed forests. The western Maine region supports exceptional biodiversity and is
expected to be especially effective at maintaining biodiversity as the climate changes.
These qualities make the area unique and important for wildlife.

Within this area there also is an extensive network of land management roads and some
residential camp and other development. Forest management is the predominant activity.
Several witnesses testified the existing landscape is a mosaic of various aged forest,
ranging from mature forest to recently harvested areas. The mosaic changes over time as
harvested areas mature and mature areas are harvested.

Although the area is not completely undeveloped and is subject to active timber
management, a transmission line corridor in the western Maine area where Segment 1 is
proposed could contribute to habitat fragmentation and have unreasonable adverse
impacts on wildlife as a result of the effects on wildlife travel lanes and lifecycles and
accessibility to suitable and sufficient habitat. Fragmentation occurs when contiguous
habitat is broken into smaller, more isolated patches. CMP acknowledged in its Site Law
permit application: “Transmission line corridors present potential direct impacts, as they
may affect species movement, dispersal, density, nesting success and/or survival. . .. For
the undeveloped corridor of Segment 1, impact may include fragmentation and creation
of new linear edges. . . . Habitat conversion along transmission line corridors results in a
loss of habitat types which, in turn, may adversely impact species that are reliant on the
original habitat types.” (Site Law Application, pg. 7-23.) Group 4 and Group 6
testimony addresses the negative results associated with fragmentation, such as impacts
to wildlife movement, reduction in accessible habitat, an increased in “edge” — the border
between forest and an opening — and reduced interior, as well as biodiversity decline.

The Department finds that as Segment 1 initially was proposed, the applicant had not
made adequate provision for the protection of wildlife; the proposal’s contribution to
habitat fragmentation and impact on habitat and habitat connectivity was an unreasonable
impact on wildlife habitat. Through modifications CMP made to its proposal during the
permitting process, these potential wildlife impacts have been reduced. Through further
modification required as a condition of this Order, adequate provision for the protection
of wildlife will be achieved.

The project improvements to which CMP committed through written submissions filed
with the Department during the permitting process include:

e Maintaining taller, softwood vegetation in the Upper Kennebec River DWA to
provided travel corridors for deer.

e Maintaining full canopy height vegetation at the Gold Brook and Mountain Brook
crossings. While the primary purpose of maintaining taller vegetation within the
corridor in these locations is the protection of Roaring Brook Mayfly and
Northern Spring Salamander habitat, the taller vegetation also helps minimize the
fragmenting effect of the corridor.
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e Maintaining tapered vegetation in the area visible from Coburn Mountain and
another area visible from Rock Pond, for the purpose of minimizing the visual
impact. The tapered vegetation in the corridor also benefits wildlife.

e Expanding the riparian filter areas on coldwater fisheries streams, all perennial
streams in Segment 1, Outstanding River Segments, and streams containing
threatened or endangered species to 100 feet, and on all other streams to 75 feet.

These measures are expected to reduce the impacts of the Segment 1 corridor, but are not
sufficient to avoid substantial and harmful fragmenting of habitat.

The Department finds that additional mitigation is required to satisfy the Site Law
standards discussed above. This finding is supported by testimony from Group 4 and
Group 6 intervenors. For example, Hunter states in his February 25, 2019 pre-filed
testimony: “CMP has made adjustments to its original compensation plan to
accommodate for corridor impacts to white-tailed deer (particularly wintering habitat)
and a few selected rare species (Roaring Brook Mayfly and Northern Spring
Salamander). While deer have been identified in this process because of their regulatory
standing, there are approximately 800 species of vertebrate wildlife in Maine and
thousands of species of invertebrates, and many hundreds of species are present in the
region affected by this corridor. Although habitat fragmentation affects different species
in different ways, it is clear that many other species would be affected in addition to
deer.” Simons-Legaard in her May 1, 2019 pre-filed testimony and her testimony at the
hearing discussed pine marten, which she identified as an umbrella species — meaning
that planning for marten often serves the purpose of planning for a wide range of other
wildlife. She testified that pine marten utilize tree to tree movement and generally avoid
large forest openings where they are vulnerable to predators. Although marten will cross
corridors, they do not prefer cleared areas and their home ranges typically include areas
with less than 30 percent unsuitable habitat. Simmons-Leggare-Legaard explained the
relative benefit of modifying the project with tapering of vegetation and/or taller poles
that would allow taller vegetation within the corridor. The weight of the evidence leads
the Department to find that to ensure adequate provision for the protection of wildlife,
CMP must take the following steps with regard to tapering, taller poles and taller
vegetation, and conservation.

1. Tapering

A new, 150-foot wide, 50-plus mile long corridor, initially cleared and then maintained
with non-capable vegetation only up to 10 feet in height, in the relatively undeveloped,
forested region of western Maine would have an unreasonable adverse impact on wildlife
and wildlife habitat. However, evidence in the record shows the project could be
designed and built in a manner that would minimize these impacts so that the impacts
would not be unreasonable. The Department finds that to do so CMP must maintain
tapered vegetation, as described below, along the entire Segment 1 corridor except for the
areas where CMP must maintain full height canopy vegetation, vegetation with a
minimum height of 35 feet, or taller vegetation managed for deer travel corridors. A
tapered corridor, more fully described in Appendix C, includes an approximately 54-foot
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wide area under the conductors (the wire zone) that is cleared during construction and
maintained as scrub-shrub habitat during operation of the project. Outside the wire zone,
which is located at the center of the 150-foot wide corridor, taller vegetation is
maintained. This taller vegetation increases from 15 to 35 feet in height as the distance
from the wires zone towards the outside of the corridor increases. The reduction in
clearing and narrowing of the scrub-shrub area within the tapered corridor, and taller
vegetation along the sides of the corridor, will substantially reduce the impacts on
wildlife.

The Department recognizes much of the forested area around the proposed Segment 1
corridor is actively managed as commercial timberland. This contributes to the mosaic of
different aged forest in the western Maine region. Private landowners who actively
manage their land do so in response to market conditions and to achieve their individual
objectives. As a result, it is not possible for the Department to predict the exact type of
forested habitat that will exist along the entire Segment 1 corridor throughout the lifespan
of the project. Tapering along Segment 1, however, will provide improved habitat and
improved passage between areas of suitable habitat where and when they exist adjacent
to the corridor. Tapering will avoid creation of a hard forest edge and help mitigate the
edge effect explained by Hunter in his testimony. A tapered corridor also will result in a
narrower scrub-shrub opening closer to the width of a land management road, which
testimony established is less fragmenting than a 150-foot wide cleared transmission
corridor. This tapering will allow a greater opportunity for wildlife to cross the corridor
and reduce the time/distance crossing wildlife would be out in the more open shrub-shrub
habitat.

2. Taller Poles and Taller Vegetation

A tapered corridor helps minimize impacts to habitat and wildlife movement, but, by
itself, does not adequately provide for the protection of wildlife throughout Segment 1 of
the corridor. For example, Publicover testified “vegetation in the range of 30 to 40 feet
would meet minimum height and density requirements for marten.” Simons-Legaard
offered similar testimony regarding pine marten habitat and this umbrella species’
preference for habitat with trees at least 30 feet tall. Taller poles can allow for taller
vegetation under the conductors. Additionally, in some locations taller vegetation may be
feasible under the corridors simply as a result of taking advantage of existing topography.

The Department finds that additional protection for wildlife habitat and travel corridors
can be provided by maintaining taller vegetation in the corridor, including in riparian
areas and adjacent to conservation lands. Based on Department staff’s knowledge that
wildlife utilize riparian areas as travel lanes, the Department finds that significant gains in
protection can and must be made in such areas. Additionally, as Simmons-Legaard
testified, when evaluating where along the corridor to maintain taller vegetation,

locations where mature forest in the areas abutting the corridor is most likely to remain
should be targeted. Riparian areas and areas adjacent to conserved land are two such
areas she noted. TNC identified nine areas where it suggested taller vegetation would
benefit wildlife.
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Department staff, in questions to CMP at the May 9, 2019 hearing, identified five areas
(including nine stream or river crossings) where taller vegetation with a minimum height
of 35 feet could be maintained due to existing topography witheut taller-poles only
minimally taller, or no taller, than proposed. *°

In a May 17 submission, CMP agreed that this appeared feasible. Since the hearing, the
Department has continued its review of the evidence in the record and identified
additional areas where taller vegetation, with a minimum height of 35 feet, is appropriate
to support wildlife and reasonably achievable in light of existing topography or by using
taller poles in areas where the taller structures would not be visible from scenic resources,
or any visual impacts would be minimal and not have an unreasonable adverse effect on
scenic uses or character of the surrounding area.

In identifying areas where a minimum vegetation height of 35 feet must be maintained
the Department focused on areas with stream crossings and areas adjacent to conserved
land, and also considered the habitat connectivity priority areas identified by TNC. The
identified areas with a required minimum vegetation height of 35 feet are listed in
Appendix C and identified as Wildlife Areas 1 through 5 and 7 through 10 in Table C-
1.31

In response to concerns about the potential impact of the project to Roaring Brook
Mayfly and Northern Spring Salamander habitat, the applicant proposed to retain full
canopy height vegetation at the Gold Brook and Mountain Brook crossings. The location
of this taller vegetation also is listed in Appendix C, Table C-1. The Gold Brook crossing
is part of the larger Wildlife Area 4. The Mountain Brook crossing is identified as
Wildlife Area 6.

Finally, in response to concerns about potential impacts to DWAs the applicant proposed
to provide 10 deer travel corridors within the Upper Kennebec River DWA. Two of the
corridors would be adjacent to the Upper Kennebec River in the area where the
transmission line would be underground, allowing retention of full canopy height
vegetation. Eight of the travel corridors would be created by selectively cutting the
corridor to promote softwood growth necessary to provide winter habitat for deer. This

3 These areas are: the South Branch Moose River crossing (structures 3006-768 to 3006-767), the crossing of a
group of five unnamed streams (structures 3006-742 to 3006-741), unnamed stream crossing (structures 3006-589 to
3006-588), Tomhegan Stream crossing (structures 3006-576 to 3006-575), and Moxie Stream crossing (structures
3006-542 to 3006-541). Four of these five areas — South Branch of Moose River, the groups of five unnamed
streams, Tomhegan Stream and Moxie Stream — correspond with portions of the nine TNC-identified priority areas
(numbers 2, 4, 8, and 9, respectively).

31 wildlife Area 1 includes part of TNC area 1; Wildlife Area 2 includes all of TNC area 2; Wildlife Area 3 includes
all of TNC area 3; Wildlife Area 4 includes part of TNC area 4; Wildlife Area 5 includes all of TNC area 5, plus
several additional structures, including the crossing of an unnamed stream where 35-foot tall vegetation likely can
be retained without taller poles (3006-708 to 3006-707); Wildlife Area 7 includes the crossing of Cold Stream;
Wildlife Area 8 includes an unnamed stream crossing where 35-foot tall vegetation likely can be maintained without
taller poles; Wildlife Area 9 includes Tomhegan Stream and part of TNC area 8; and Wildlife Area 10 crosses
Moxie stream and is within TNC area 9.
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softwood vegetation would range in height from 25 to 35 feet. Both forms of vegetation
management within the corridor are described more fully in Appendix C. In this same
appendix, the locations of these travel corridors are listed. The two full canopy height
travel corridors are identified as Wildlife Area 11. The eight softwood vegetation travel
corridors managed specifically for deer, collectively, are identified as Wildlife Area 12.%

Together, the areas along Segment 1 with full canopy height vegetation, vegetation with a
35-foot minimum height, and softwood vegetation managed for deer travel make up 12
Wildlife Areas.

These Wildlife Areas, which total approximately 14.08 miles along the 53.15-mile-long
Segment 1 corridor, will provide improved passage and connectivity across Segment 1,
helping to protect wildlife, provide travel lanes between areas of habitat, and mitigate
wildlife habitat impacts overall. The majority of these travel lanes will exceed 400 feet in
width and benefit multiple species that prefer interior forest habitats, including pine
marten.

3. Conservation

Tapering and maintaining taller vegetation, as required above, will help mitigate the
impact of Segment 1 of the corridor on wildlife and wildlife habitat. The 53.15-mile
section of corridor, however, still will have a fragmenting effect on the landscape of this
unique forested region, affecting wildlife. For example, an approximately 54-foot wide
cleared strip maintained as scrub-shrub habitat will run along much of Segment 1 and the
edge effect and reduction in interior forest habitat impacts testified to by Hunter, will
remain, although taller vegetation will reduce the edge effect. Additionally, even within
areas with taller vegetation access ways will be required during construction and
maintained as scrub-shrub habitat. Where the minimum vegetation height is 35 feet,
some taller vegetation may need to be selectively cut it if would encroach into the
conductor safety zone.

Because of the impacts to wildlife, even with on-site mitigation, the Department finds
additional, off-site, mitigation in the form of land conservation is required to ensure the
applicant has made adequate provision for the protection of wildlife in the region affected
by the project.

TNC advocated through its witness testimony and post-hearing brief that conservation in
the range of 40,000 to 100,000 acres would be necessary to mitigate for habitat
fragmentation impacts. TNC estimates that approximately 5,000 acres would be
impacted by the corridor itself and associated edge effect, assuming an edge effect width
of 330 feet. While-tThis 5,000-acre calculation of impact pre-dates the slightly shorter
Merrill Strip Alternative and was made without knowing taller vegetation would be
required in some areas_and that tapering would be required along the entire length of
Segment 1. Therefore, the Department finds this estimated area of impact, although it

32 Wildlife Area 11 and most of Wildlife Area 12 are within TNC area 9.
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remains a reasonable baseline for evaluating the appropriate amount of additional
conservation that should be required}. should be revised to 3,377 acres. Factoring in the
other forms of mitigation proposed by CMP and required in this Order, the Department
finds a 20:1 ratio, which would yield approximately 100,000 acres of conservation, or
even a 10:1 ratio, unreasonably high. In evaluating other environmental impacts and
allowing for off-site preservation as mitigation of those impacts, the Department
commonly applies an 8:1 ratio® and finds that that ratio and resulting conservation,
40,00027,016 acres, is reasonable and appropriate here to ensure the applicant has made
adequate provision for the protection of wildlife.

Within two years of the date of this Order, CMP must develop and submit to the
Department for review and approval a plan to permanently conserve 46;66027,016 acres
in the vicinity of Segment 1. Allowable conservation may include preservation or
waorking forest conservation easements, requiring sustainable harvesting practices,
focused on large habitat blocks. Any plan including the proposed use of a conservation
easement must include a proposed holder. Within five years of the date of the Order, the
approved conservation plan must be fully implemented.

4, Summary

The combination of vegetation management proposed by CMP and the additional
requirements imposed as conditions of this Order, which include tapering and
maintenance of taller vegetation, will reduce habitat impacts, provide wildlife sufficient
ability to move between suitable habitats, regardless of where adjacent to the corridor this
habitat changes as forestry patterns shift. Furthermore, the landscape-scale wildlife
habitat impacts associated with fragmentation that will occur, even with this vegetation
management, will not be unreasonable, given that they will be mitigated and offset
through the required additional conservation within the western Maine forest area in
which Segment 1 is located. Provided the applicant implements these measures, the
Department finds that the project will result in adequate provision for the protection of
wildlife.

b. Significant Vernal Pools and Other Significant Wildlife Habitat

Significant wildlife habitat is a statutorily defined term and, of particular relevance in
review of present project, includes significant vernal pool habitat and high and moderate
value waterfowl and wading bird habitat. 38 M.R.S. § 480-B(10). Which vernal pools
and surrounding habitat qualify as a SVP is based on the criteria in Chapter 335, § 9%*;
what habitat qualifies as an IWWH and TWWH is specified in Chapter 335, § 10.

33 See, e.g., Ch. 310, § 5(C)(5)(c) (requiring an 8:1 ratio for compensation for wetlands impacts) and Ch. 335, §
3(D)(3)(b) (requiring an 8:1 ratio for compensation for SWH impacts).

34 Dr. Calhoun testified about vernal poolscapes and advocated for the regulation of these in the same manner as
significant vernal pools. Where a vernal pool that is part of a poolscape qualifies as a significant vernal pool, this
pool is regulated as such under Chapter 335. Vernal pools that do not meet the definition of significant are regulated
under NRPA as wetlands pursuant to Chapter 310.
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As discussed in more detail above, the applicant’s project will impact MSVPS, Commented [A12]: Updated

including 1.46 acres of permanent fill in the critical terrestrial habitat, 27.57 acres of to be consistent with footnote 25.
clearing in uplands, and 3.68 acres of clearing forested wetlands; 16 IWWHSs, including
15.03 acres of impact, all but 0.003 acres of which is from clearing:-and-one-TPAANH,

NRPA, in 38 M.R.S. § 480-D(3), requires the applicant to demonstrate that the proposed
project will not unreasonably harm significant wildlife habitat. Site Law also regulates
impacts to natural resources, 38 M.R.S. § 484(3), with the Site Law rule Chapter 375, §
15(B) specifically identifying significant vernal pools and high and moderate value
waterfowl and wading bird habitat, among the habitats important to protecting wildlife.

Chapter 335 interprets and elaborates on the NRPA criteria for obtaining a permit. The
rules guide the Department in its determination of whether a project’s impacts would be
unreasonable. A proposed project would generally be found to be unreasonable if it
would degrade the significant wildlife habitat, disturb the subject wildlife, or affect the
continued use of the significant wildlife habitat by the subject wildlife, either during or as
a result of the activity, and there is a practicable alternative to the project that would be
less damaging to the environment. As discussed above, the Department has reviewed
project alternatives and finds there is no practicable alternative to the project that would
be less damaging to the environment.

Chapter 335 requires that the amount of habitat to be altered and the disturbance of the
subject wildlife must be kept to the minimum amount necessary for meeting the overall
purpose of the project. The Department finds that within the corridor and at associated
substations, the applicant has designed the project to minimize impacts to significant
wildlife habitat, for example, through the selection of pole locations and siting of access
roads. Also, the applicant’s Vegetation Construction Plan (VCP) and Vegetation
Management Plan (VMP) establish:

e Protected natural resources® and their associated buffers will be flagged or
located using a Global Positioning System (GPS) prior to all construction and
maintenance activities;

e Initial clearing within SVP habitat will take place during frozen ground
conditions, if practicable. If not practicable, clearing will be accomplished using
hand tools or reach-in techniques. If required to remove vegetation, any travel
lanes within the SVP habitat must be approved by the Department;

¢ During routine maintenance, between April 1 and June 30 in any calendar year,
no vegetation will be removed using tracked or wheeled equipment in SVP
habitat;

e No mechanized equipment will be used within IWWH between April 15 and July
15 in any calendar year;

o Herbicide will not be applied within 25 feet of any IWWH;* and

3 Protected natural resources include rivers, streams, brooks, SVP, IWWH, coastal wetlands, and habitats for
threatened, or endangered species.
3 Within Segment 1, CMP will not use any herbicide at all.
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e Provided they do not pose a safety hazard, naturally occurring snags within
IWWH will be allowed to remain, at a minimum of two to three snags per acre.

In accordance with Chapter 335, § 3(D)(1), if an impact to significant wildlife habitat will
cause habitat functions or values to be lost or degraded, compensation is required to
achieve the goal of no net loss of significant wildlife habitat functions and values. The
applicant proposes to make a contribution into the In-Lieu Fee (ILF) program of the
Maine Natural Resource Conservation Program in the amount of $630,449.-14623,657.53
to compensate for SVP impacts and $253,352.53 to compensate for IWWH impacts.
Prior to the start of construction, the applicant must submit a payment in the amount of
$883,;802,-24877,010.06 payable to “Treasurer, State of Maine”, and directed to the
attention of the ILF Program Administrator at 17 State House Station, Augusta, Maine
04333. (See Appendix F.)

The Department finds that the applicant has avoided and minimized Significant Wildlife
Habitat impacts to the greatest extent practicable, and that, with the compensation that
will be achieved through the ILF payment, the proposed project represents the least
environmentally damaging alternative that meets the overall purpose of the project,
provided the applicant:

e Submits an In-Lieu Fee payment to the Department for the Maine Natural
Resource Conservation Program in the amount of $883;862.14877,010.06 prior to
the start of construction (See Appendix F, Table F-1.)

The Department further finds that the activity will not unreasonably harm or disturb any
significant vernal pool habitat or other Significant Wildlife Habitat, including high and
moderate value waterfowl and wading bird habitat, provided the applicant:

o Marks the location of all natural resource buffers with flagging prior to the start of
construction;
e Permanently marks all natural resource buffers on a map upon completion of
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The project corridor crosses 471 rivers, streams, or brooks that contain brook trout VMP fprthzr reguire yhalt iMP
habitat, 351 of which will have clearing impacts, and five Outstanding River Segments. P T W
Maine is one of the last places where native brook trout habitat is still intact and wild buffers, resmeddhfi-tatf’ and
brook trout still thrive. This fishery and the related use of the resource by fishing guides, et a1
owners of sporting camps, and Maine residents and tourists are an important use of the (pole) or road location.

resource involving many communities in the area near the project. While Brook trout
habitat is not among the habitats protected in NRPA as Significant Wildlife Habitat, the
impacts of a proposed project on the functions and values of rivers, streams and brooks,
as set forth in Chapter 310, 8 5(D)(b), is a factor in the determination of whether the
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proposal would have an grreaserabhy-unreasonable impact on the protected resource.
Fisheries, aquatic habitat, and wildlife habitat are listed among the functions to be
considered. Chapter 310, § 3(J). In addition, impacts to brook trout from activities that
may adversely affect fisheries lifecycles and general impacts to waterbodies that serve as
brook trout habitat are considered by the Department under Site Law, 38 M.R.S. §
484(3), and Chapter 375 815. As a result, to obtain approval for a proposed project
under NRPA and Site Law an applicant must make adequate provision for the protection
of fisheries and avoid, minimize, and compensate for impacts to fish habitat.

As discussed above, the Department has reviewed project alternatives and finds there is
no practicable alternative to the project that would be less damaging to the environment.
As the project has evolved through the permit review process, the applicant has taken
steps to minimize the impact of the project on brook trout and coldwater fisheries. The
applicant has committed to:

o Increase the riparian filter areas (buffers) along streams crossed by the project
from the 25 feet originally proposed to 100 feet around all perennial streams in
Segment 1, all coldwater fisheries streams in the-etherall segments, and-all
Outstanding River Segments, and all streams containing threatened or endangered
species. A complete list of all rivers, streams and brooks that are crossed by the
project and their fisheries status is attached as Appendix E.

e Conserve the Grand Falls Tract, Basin Tract, and Lower Enchanted Tract, which
contain 12.02 miles of streams combined. These tracts also contain frontage on
Dead River, an Outstanding River Segment.

Where a 100-foot riparian filter area will be maintained along streams, capable species
(vegetation capable of growing tall enough to reach into the conductor safety zone) will
be removed using hand tools or reach-in techniques. (See Appendix C for a summary of
riparian filter areas.) No herbicides will be used within these riparian filter areas.®’
Inside the wire zone all capable woody vegetation will be removed down to ground level.
Outside the wire zone non-capable species will be allowed to exceed ten feet in height if
it is determined the speeies-specimens will not encroach into the conductor safety zone.

In addition, as noted above in the discussion of habitat fragmentation, CMP proposed to
allow full canopy vegetation at Gold and Mountain brooks and is required to maintain
taller vegetation with a minimum height of 35 feet in additional Wildlife Areas, which
also are listed in Appendix C of this Order and include the crossing of numerous
coldwater streams. The Department finds that this full canopy and taller vegetation will
minimize the impacts of habitat fragmentation, and the taller vegetation at these crossings
will benefit brook trout by providing shading, buffering runoff, and providing large
woody debris to the streams. In areas where tapering or vegetation with a minimum
height of 35 feet is required, the applicant must leave trees that have been cut during
routine maintenance unless it would be violation of the Slash Law or create a fire or
safety hazard. This will provide for large woody debris imports into the streams, which

37 Additionally, no herbicide use will be allowed anywhere in the Segment 1 corridor.
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helps create pools and provides nutrients and more closely mimics natural forest
succession.

Finally, in the course of the permitting process CMP proposed, as part of its
compensation for impacts to coldwater fisheries, to provide $200,000 to fund culvert
replacements in order to improve fish passage. CMP estimated this funding would be
sufficient to implement 20 to 25 culvert replacements. The Department agrees with CMP
that replacing 25 culverts, when viewed in light of the mitigation and conservation noted
above, would adequately compensate for project impacts to coldwater fisheries.
However, the Department finds the proposed $200,000 insufficient to provide this level
of compensation.

The Department recently awarded grants to numerous municipalities to install Stream
Smart crossings in public roads. The average grant award was approximately $87,000
and was matched by the municipality or other funding sources in order to fully fund the
replacement. Many of the culverts that may be replaced by the funding proposed by
CMP would not be located under town roads and, therefore, would be less expensive to
construct. However, based on Department experience and intervenors’ witness
testimony, sufficiently improved crossings will cost substantially more than $10,000
each. The Department finds the Reardon testimony on culvert replacement costs to be
credible. He stated that the cost to construct a proper culvert crossing is in the range of
$50,000 to $100,000, depending on the type of crossing. Assuming an average cost of
$75,000, the Department finds that replacing approximately 25 culverts would require
$1,875,000 in funding.

Prior to the start of construction, CMP must establish an escrow account, secure an
irrevocable letter or credit, or otherwise provide a financial guarantee acceptable to the
Department, to fund $1,875,000 of culvert replacements. Prior to commercial operation
of the project, the applicant must submit a plan to the Department for review and
approval that establishes the locations of the culvert replacements and how the funds will
be disbursed. The culverts to be replaced must be in the vicinity of Segments 1 or 2,
must completely or partially block fish passage, must be replaced with crossings
consistent with Stream Smart® principles, and must be selected to provide the greatest
possible habitat benefit. CMP must document each culvert replacement, monitor those
replacements for one year from the date of replacement, and submit a summary report to
the Department for review within eighteen months of the date of the last replacement.

The Department finds the applicant has minimized impacts to waterbodies that serve as
fisheries habitat to the greatest extent practicable, that the project will not unreasonably
harm any aquatic habitat or fisheries, and that the applicant has made adequate provision
for the protection of fisheries, provided the applicant:

38 Stream Smart principles were developed to design road crossings of streams in a manner that allows for fish and
aquatic organism passage while maintaining a safe, reliable road. Stream smart crossings typically involve either an
open-bottom arch crossing or a culvert that is large enough to be embedded in the stream bottom.
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e Conserves the Grand Falls Tract, Basin Tract, and Lower Enchanted Tract;

¢ Implements the vegetation management outlined in Appendix C; and

e Funds and implements $1,875,000 of culvert replacements, and reports on the
culvert replacement program, as required in this section.

See Appendix F for a list of compensation requirements.
d. Deer Wintering Areas

Impacts to deer wintering areas that have been designated as high or moderate value are
reviewed under both NRPA as significant wildlife habitat pursuant to 38 M.R.S. § 480-
B(10), and Site Law pursuant to Chapter 375, § 15(B)(3)(a).

The project is proposed to cross 22 DWAs, including 39.02 acres of impact to the Upper
Kennebec River DWA. None of the impacted DWAs have been rated by MDIFW as
high or moderate value.

Although they have not been rated by MDIFW as high or moderate value, credible
witness testimony from Joseph established the recent challenges for the deer population
and the habitat value of these DWAs. CMP also recognizes their value, and following
discussions with MDIFW, agreed to offset impacts to the Upper Kennebec River DWA
by:

e Providing 10 travel corridors within this DWA. Eight of the travel corridors
would be created by selectively cutting the corridor to promote softwood growth
necessary to provide winter habitat for deer (see Appendix C, Table C-1); two of
these corridors would be adjacent to the Upper Kennebec River in the area where
the transmission line would be underground, allowing retention of full canopy
height vegetation; and

e Preserving 717 acres of land within this DWA (see Appendix F, Table F-2).

These actions reduce wildlife impacts and promote the protection of wildlife generally,
but especially deer, and will provide travel lanes for deer between available DWA
habitat. These measures, together with the conditions contained in this Order, ensure the
Project will not unreasonably impact significant wildlife habitat.

e. Threatened and Endangered Species Habitat

The project is located in or near the habitat for 10 species included on the Maine’s
Endangered or Threatened species list. An applicant must make adequate provision for
the protection of wildlife and this includes ensuring no unreasonable disturbance to the
habitat of species listed as threatened or endangered. Chapter 375, § 15(B).

During the application review process, CMP gathered additional information and
adjusted its proposal to minimize impacts to threatened or endangered species and their
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habitat in response to questions and concerns raised by MDIFW. CMP also proposed to
compensate for these impacts.

CMP has committed to the following impact minimization efforts:

e Preserving full height canopy at the Gold Brook and Mountain Brook crossings,
crossings where NSS and RBM habitat is present;

e Limiting construction activities in mapped habitat for wood turtles to between
October 15 and April 15 (prohibiting construction between April 16 and October
14) unless CMP follows the measures described in its July 13, 2018 Response to
MDIFW March 15, 2018 Environmental Review Comments;

e Limiting construction activities in mapped habitat for Rusty Black Birds to
between June 1 and April 19 (prohibiting construction between April 20 and May
31); and

e Completing a survey for Great Blue Heron colonies within or immediately
adjacent to existing IWWH between April 20 and May 31, and prior to initial
transmission line clearing (consultation with MDIFW and possible modifications
to the proposed project would follow the identification of any colony).

To compensate for impacts, CMP has proposed to:

e Contribute $469,771.95 to Maine’s Endangered and Nongame Wildlife Fund for
impacts to NSS and RBM habitat; and

e Contribute $180,000 to Maine’s Endangered and Nongame Wildlife Fund for
impacts associated with 11.02 miles of forested conversion in riparian buffers.

Provided CMP implements the steps outlined above, the Department finds the applicant
has made adequate provision for the protection of threatened or endangered species. (See
Appendix F for a list of compensation requirements.)

f. Wetlands and Waterbodies

The applicant proposes to directly alter 4.129 acres of wetland and indirectly impact
111.8105.25 acres of wetland to construct the proposed project. The direct impacts
include construction of the Merrill Road Converter Station, the Fickett Road Substation,
filling and grading for structure placement, and the installation of foundations for
structures. Some of the wetlands are considered wetlands of special significance.® In
addition, the transmission line will cross 674 rivers, streams, or brooks, 131 of which will
have no additional clearing. Rivers, streams, and brooks that serve as brook trout habitat
also are discussed above in subsection c.

3 As specified in Chapter 310, § 5-A(1)(b), construction of utility lines is one of the types of activities for which a
permit may be sought for a project proposed to impact a wetland of special significance, subject to there being no
practicable alternative to the activity that would be less damaging to the environment.
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As discussed above the applicant submitted an alternatives analysis for the project and
the Department finds the proposed project route is the least environmentally damaging
practicable alternative.

The Department further finds that the alteration of the wetlands will be kept to the
minimum amount necessary for meeting the overall purpose of the project. For example,
the applicant’s project is designed to locate poles and roads outside wetlands when
possible and the applicant proposes to maintain 100-foot riparian filter areas (buffers) on
all perennial streams in Segment 1, all Outstanding River Segments, all streams
containing threatened or endangered species, and on all coldwater fisheries streams, and
to maintain 75-foot riparian filter areas (buffers) on all other streams. Within these
riparian filter areas, and throughout the Segment 1 corridor, no herbicides will be used.
Additionally, as specified in the VCP, any work in freshwater wetlands will occur on
construction mats unless the area is frozen or the Department approves another method.

In accordance with Chapter 310, § 5(C), compensation may be required to achieve the
goal of no net loss of coastal wetland functions and values. The applicant proposes to
preserve 1,022.4 acres of land in three separate parcels (Little Jimmy Pond Tract,
Flagstaff Lake Tract, and Pooler Pond Tract), which contain 510.75 acres of wetland.
The applicant proposes to use the Department’s Declaration of Covenants and
Restrictions to preserve these parcels.

The Department finds that the applicant has avoided and minimized freshwater wetland
and waterbody impacts to the greatest extent practicable, and that the proposed project
represents the least environmentally damaging alternative that meets the overall purpose
of the project, provided the applicant:

e Preserves the Little Jimmy Pond Tract, the Flagstaff Lake Tract and the Pooler
Pond Tract, as described above. (See Appendix F for a list of compensation
requirements.)

3) Unusual Natural Areas

In Chapter 375, § 12, the Department recognizes the importance of protection of unusual
natural areas, including rare botanical communities or plants. As noted above, the
applicant has identified 15 rare plant occurrences and five unique natural communities in
or adjacent to the corridor. The applicant has discussed these occurrences and
communities with the MNAP and, among other things, agreed to redesign a section of the
proposed transmission line to avoid impacts to nearby whorled pogonia and to maintain a
riparian buffer to minimize impacts to Goldie’s Wood Fern. The applicant’s VCP and
VEMP also take into account rare plant locations; herbicides will not be used in these
areas, and; mechanized equipment will only be allowed to cross these locations if the rare
plant locations encompass the entire corridor and in such an instance the crossing will
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only occur during frozen conditions, on existing travel paths, or with the use of mats.*°
The Department finds the applicant has avoided and minimized impacts to these natural
areas to the extent practicable. In response to comments from MNAP suggesting
compensation for impacts the applicant revised the compensation plan. This revised plan
includes a contribution to the Maine Natural Areas Compensation Fund for impacts to
Goldie's Wood Fern and the Jack Pine Forest. The compensation plan requires the
applicant to make a contribution to this fund in the amount of $1,234,526.82.

The Department finds that the proposed development will not have an adverse effect on
unusual natural areas either on or near the development site, provided the applicant:

e Contributes $1,234,526.82 to the Maine Natural Areas Compensation Fund prior
to the start of construction. (See Appendix F, Table F-2.)

(@) Overall Findings Regarding Natural Resource Impacts

Upon review of the administrative record, including the application materials, hearing
testimony and exhibits, agency comments, and written public comments, the Department
has considered whether the applicant has met its burden of proof on the criteria pertaining
to the natural resource impacts of the project. The potential impacts of most significance
and that generated the most testimony and public comment are discussed in more detail
above. Having completed its review and evaluation, the Department finds that the
applicant has avoided and minimized natural resource impacts to the greatest extent
practicable, and that the proposed project represents the least environmentally damaging
alternative that meets the overall purpose of the project, provided the applicant meets the
requirements summarized below and discussed more fully in Section 7 of this Order.

The Department finds that the applicant has made adequate provision for the protection
of wildlife and fisheries, unusual natural areas, significant wildlife habitat, and freshwater
wetlands, provided the applicant:

e Maintains taller vegetation within the Segment 1 corridor as outlined in Appendix
C, including by:

o Maintaining full canopy height vegetation in the locations identified in
Table C-1,

o Maintaining vegetation with a minimum height of 35 feet in the locations
identified in Table C-1,

o Maintaining deer travel corridors in the locations identified in Table C-1,
and

o Maintaining tapered vegetation along the entire Segment 1 corridor,
except where full canopy height vegetation, vegetation with a minimum

40 The VCP establishes that prior to construction the applicant will identify any invasive plant species within the
corridor and submit; to the Department for review and approval; a vegetation monitoring plan. The objective of the
plan would be prevention of the introduction or spreading of invasive species as a result of construction.



L-27625-26-A-N/ L-27625-TG-B-N/ L-27625-2C-C-N
L-27625-VP-D-N/ L-27625-1W-E-N 90

height of 35 feet, or taller vegetation managed for deer travel corridors is
required,;

Leaves trees that have been cut during routine maintenance in areas where
tapering or vegetation with a minimum height of 35 feet is required, unless doing
so would violate the Slash Law or create a fire or safety hazard,

Maintains 100-foot riparian filter areas along all perennial streams in Segment 1,
all coldwater fisheries streams in ether-all project segments as identified in
Appendix E, all streams containing threatened or endangered species, and all
Outstanding River Segments; and maintains 75-foot riparian filter areas on all
other streams;

Conserves the Basin Tract, Lower Enchanted Tract, and Grand Falls Tract, which
together include 1,053.5 acres of land and 12.02 linear miles of stream;

Conserves the Little Jimmy Pond Tract, Flagstaff Lake Tract, and Pooler Pond
Tract, which together include 510.75 acres of wetland and 1,022.4 acres of land
area;

Conserves 717 acres of land within the Upper Kennebec River DWA and
provides 10 travel corridors within this DWA consistent with Appendix C;

Limits construction activities in mapped habitat for wood turtles to between
October 15 and April 15 (prohibiting construction between April 16 and October
14) in any calendar year, unless CMP follows the measures described in its July
13, 2018 Response to MDIFW March 15, 2018 Environmental Review
Comments;

Limits construction activities in mapped habitat for Rusty Black Birds to between
June 1 and April 19 (prohibiting construction between April 20 and May 31) in
any calendar year;

Maintains 10-15-foot tall spruce/fir vegetation in the mapped Rusty Black Bird
habitat;

Completes a survey for Great Blue Heron colonies within or immediately adjacent
to existing IWWH between April 20 and May 31, and prior to initial transmission
line clearing; if any colonies are identified, the applicant must consult with
MDIFW and obtain approval from the Department prior to construction in the
vicinity of any colony;

Marks the location of all natural resource buffers with flagging prior to the start of
construction;

Permanently marks all natural resource buffers on a map upon completion of
construction;
Marks all natural resource buffers with flagging prior to any maintenance
activities;

Updates its VCP and VMP to be consistent with the requirements of this Order,
including but not limited to vegetation management requirements in Appendix C,
and submits the updated plans to the Department for review and approval prior to
the start of construction (which includes clearing) within the corridor;

Commented [A14]: Redunda
nt of prior bullet.

Commented [A15]: As noted
above, we do not believe it is
reasonable or necessary to mark
natural resource buffers on the
ground upon completion of
construction, given the first and
third bullets, which require
flagging prior to construction and
prior to maintenance. The VCP
and VMP further require that
CMP maintain a database,
including maps and GIS
shapefiles, of the buffers,
restricted habitats, and sensitive
areas and their locations relative
to the nearest structure (pole) or
road location.
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e Contributes, prior to the start of construction:
o LA total of $883,802.44877,010.06 to the ILF program for unavoidable

impacts to SVPs ($636,449.61623,657.53) and IWWHSs ($253,352.53)‘, Commented [A16]: Updated

d to reflect the Compensation Plan
an i tables in the October 10, 2019
o A total of $649,771.95 to Maine Endangered and Nongame Fund for Merrill Strip Alternative filing.
impacts to RBM and NSS ($469,771.95) and riparian buffers
($180,000.00);

e Ensures $1,875,000 of funding to replace culverts as described above; and

e Within two years of the date of this Order, develops and submits to the
Department for review and approval a plan to permanently conserve
40,00027,016 acres in the vicinity of Segment 1. Allowable conservation may
include preservation or working forest conservation easements, requiring
sustainable harvesting practices, focused on large habitat blocks. Any plan
including the proposed use of a conservation easement must include a proposed
holder. Within five years of the date of the Order, the approved conservation plan
must be fully implemented.

The Department finds that the proposed development will not have an adverse effect on
unusual natural areas either on or near the development site, provided the applicant:

e Contributes, prior to the start of construction, $1,234,526.82 to the Maine Natural
Areas Conservation Fund for impacts to Goldie's Wood Fern and the Jack Pine
Forest.

8. HISTORIC SITES

The Department recognizes the value of preserving sites of historic significance and,
pursuant to Chapter 375, 8§ 11(C), considers whether a proposed development will have
an adverse effect on the preservation of historic sites either on or near the development
site.

The applicant evaluated the project impacts to archeological sites within the right-of-way
(ROW) and to architectural resources within a half mile of the project centerline. As part
of its review of potential impacts to archeological sites the applicant conducted a Phase |
archeological survey. This survey was prepared and updated by the applicant in
consultation with the Maine Historic Preservation Commission (MHPC). As part of this
survey, which included both desktop analysis and field work, the applicant identified
sensitive areas where archaeological sites were likely and conducted shovel tests at 4,537
locations. There were 440 positive shovel tests, which identified 47 archaeological
resources, including 29 archaeological sites and 18 isolated finds. The applicant found
that the 18 isolated finds were not eligible for National Register of Historic Places
(NRHP) listing. The 29 archaeological sites, plus 16 previously recorded sites, produced
a total of 45 such sites within the ROW. The applicant focused further analysis on the 29
previously unidentified sites, finding that 28 are historic and one is prehistoric. The
applicant recommended 14 sites as not eligible for NRHP listing and identified one as
potentially extending beyond the ROW, but not containing significant deposits within the
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ROW. For the remaining sites the applicant opted for avoidance because of their
potential significance. The applicant noted seven of the 14 may potentially be impacted
by the project and offered a treatment plan for these seven sites. With the proposed
treatment the applicant concluded there would be no adverse effect on these sites. Other
sites would not be adversely affected as they would not be impacted at all.

MHPC reviewed the Phase | archeological report and on February 11, 2019, issued
comments concurring with the final report and report recommendations. MHPC stated
that plans for site avoidance, treatments, and site monitoring during and after construction
should be detailed in a project memorandum of agreement between the applicant and
MHPC.

The Department finds the Phase | archeological report is thorough and informative, and
the measures proposed by the applicant to avoid and minimize any impact to
archeological resources reasonable and appropriate. The Department finds that the
proposed development will not have an adverse effect on the preservation of historic
archeological resources, provided the applicant:

e Implements the plans for site avoidance and treatments described in the final
Phase | archaeological survey report.

With regard to architectural resources, the applicant conducted an above ground
resources survey in which it identified over 1,500 historic resources within a half mile of
the project.

The applicant identified which of these resources were listed or already recommended for
listing on the NRHP, as well as those which it recommended as eligible for listing. The
applicant prepared its above ground resources survey in consultation with MHPC,
responding to MHPC comments throughout the survey process. The applicant identified
historic resources that could be adversely affected by the project and proposed mitigation
measures. MHPC agreed with the survey methods and largely agreed with the
applicant’s conclusions. Ultimately, of all the historic resources identified, MHPC
determined, in letters dated January 18 and March 26, 2019, the project will have an
adverse effect on five:

Farmstead at 1195 Hilton Hill (Anson) Road, Starks (SM#s 1014-1020)
Farmstead at 1294 Hilton Hill (Anson) Road, Starks (SM#s 1022-1033)
Barn at 40 Turmel Road, Livermore Falls (SM# 795)

Bowman Airfield, River Road, Livermore Falls (SM# 719)
Appalachian Trail, near Troutdale Road, Bald Mountain Twp. (SM# 66)

MHPC’s determination was based on Section 106 of the National Historic Preservation
Act and accompanying federal regulations defining adverse effect. Based on its
determination, MHPC requested that the federal permitting agency, the U.S. Army Corps
of Engineers enter into a memorandum of agreement with MHPC.
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The Department finds the comments provided by MHPC informative, while recognizing
they are focused on a separate federal review process. For those historic resources where
the applicant’s analysis and the assessment of MHPC are in agreement that the project
will not have an adverse effect, the Department finds the project will not have an adverse
effect on the preservation of these historic properties. For the remaining five historic
resources, the federal process resulting in a determination of adverse effect by MHPC,
under the federal definition of that term, does not mandate a conclusion that the impacts
are unreasonable under the Site Law. Where MHPC makes such a determination,
however, the Department finds closer scrutiny of the impacts is warranted.

With regard to the two farmsteads, the barn, and airfield the Department finds the impact
of the project on these historic properties would be indirect. The structures and the
airfield themselves would not be impacted, but the setting in which they are located
would be affected. The Department finds, however, that this impact would not affect the
preservation of these historic properties, nor would the impact be unreasonable. Factors
the Department considered include that the project at each of these sites is being co-
located with existing transmission lines and the long-standing presence of these existing
lines in the setting of these historic properties. Research provided by the applicant shows
a transmission line has been part of the barn’s setting for nearly eighty years, with two
transmission lines present for over 50 years. Similarly, the existing transmission line has
been a part of the setting of two farmsteads since approximately 1930. With regard to the
airfield, it was established in the 1960s, with hangers ranging in age from the 1960s to the
1990s. An initial transmission line was constructed in 1930, well before the
establishment of the airfield, with a second line added in approximately 2012.

The crossing of the Appalachian Trail (AT) is discussed above as part of the
Department’s review of the scenic impacts of the project. In addition to being a scenic
resource, the AT also is a historic resource. In evaluating the impact of the project under
Chapter 375, § 11(C), the Department finds the history of the trail in this area of
Troutdale Road important. The transmission line corridor, which is currently developed
with a transmission line, predates the trail in the location of the present crossing. The
corridor was developed with a transmission line in the 1950s; the AT was rerouted and
crossed the corridor in its present location in the1980s. The project will increase the
cleared width of the existing corridor and include taller poles, increasing visibility of
transmission infrastructure within the setting of the AT. The Department finds, however,
that this impact will not affect the preservation of the AT, nor will the impact of the co-
located line within a pre-existing transmission line right of way be unreasonable.*

41 CMP has stated it “has agreed with [Maine Appalachian Trail Club] that CMP will pay to re-locate the trail to an
alignment farther to the southwest where the trail currently parallels the CMP corridor south of the Baker Stream
Crossing” and that “CMP’s long-term goal is to secure a permanent re-route acceptable to both MATC and [the
National Park Service], and CMP is willing to commit the necessary funds to this end.” (May 7, 2019, Letter from
M. Manahan on Behalf of CMP to the Department regarding “NECEC — Preservation of Historic Sites.) While the
Department does not find re-routing the AT is necessary to satisfy the permitting standards addressed in this Order,
the Department acknowledges this commitment by CMP.
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In sum, the Department finds that the proposed development will not have an adverse
effect on the preservation of any historic sites either on or near the development site,
provided the applicant:

o Implements the plans for site avoidance and treatments described in the final
Phase | archaeological survey report.

9 BUFFER STRIPS

Natural buffer strips play an important role in protecting water quality and wildlife
habitat. Buffer strips also provide screening that can serve to lessen the visual impact of
incompatible or undesirable land uses. Pursuant to Chapter 375, § 9, an applicant must
demonstrate that it has made adequate provision for buffer strips where appropriate--.
When evaluating whether an applicant has made adequate provision for buffers, the
Department considers all relevant evidence, including evidence that:

o Water bodies within or adjacent to the development will be adequately protected
from sedimentation and surface runoff by buffer strips;

o Buffer strips will provide adequate space for movement of wildlife between
important habitats; and

o Buffer strips will shield adjacent uses from unsightly developments and lighting.
(Ch. 375, 89(B).)

A. Overview

The applicant submitted a Vegetation Clearing Plan (VCP) that describes the methods it
proposed to be used to initially clear the ROW and a Vegetation Management Plan
(VMP) that describes the methods it proposed to be used to maintain the vegetation in the
ROW. These plans specify the types and heights of vegetation the applicant proposed to
be maintained as buffers around various resources. To protect water bodies crossed by
the corridor, the applicant initially proposed to maintain a 25-foot wide buffer strip
adjacent to rivers, streams, and brooks where all woody vegetation would be removed
from the wire zone, and proposed that outside the wire zone all capable species would be
removed. In response to comments from both MDIFW and the Department, the applicant
revised the VCP and the VMP to specify that it would maintain a 100-foot buffer around
all coldwater fisheries streams, all perennial streams within Segment 1, all streams
containing threatened or endangered species, and Outstanding River Segments and a 75-
foot buffer adjacent to all other rivers, streams, and brooks. In these buffers all capable
woody vegetation in the wire zone would be cut during initial clearing. Outside the wire
zone, non-capable species would be allowed to grow after initial clearing if it is
determined the specimens would not grow into the conductor zone prior to the next
scheduled maintenance. These proposed buffers, referred to as riparian filter areas in this
Order, are described more fully in Appendix C.
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The VCP and VMP contain additional provisions that buffer resources beyond river,
streams, and brooks. For example, when terrain conditions permit capable vegetation
will be permitted to grow within and adjacent to protected natural resources or critical
habitats where maximum growing height can be expected to remain well below the
conductor safety zone.

In addition, the applicant proposed vegetation management intended to protect certain
habitat and to facilitate wildlife movement. Specifically, the applicant proposed to
maintain full canopy height vegetation at the Gold Brook and Mountain Brook crossings
for the protection of Roaring Brook Mayfly and Northern Spring Salamander. Within the
Upper Kennebec River DWA, the applicant also proposed to maintain taller softwood
stands to create eight deer travel corridors, and to retain full canopy height vegetation
along both sides of the river to preserve two additional travel corridors.

The applicant proposed additional buffering to serve as screening to minimize the visual
impacts of the project, including tapering vegetation in 2.2 miles of the corridor visible
from Coburn Mountain and planting screening vegetation at the Fickett Road Substation
and certain road crossings, such as along the Old Canada Road (Route 201) in Johnson
Mountain Township and Moscow and at the Troutdale Road.

The applicant also proposed no herbicide use, mixing, or transfer within 100 feet of
private wells or 200 feet of publics wells, identified by the applicant.

B. Department Analysis, Findings, and Conclusions

The Department has evaluated the applicant’s proposal and the evidence related to
buffers. With regard to the protection of waterbodies from sedimentation and surface
runoff, the Department finds the project will be set back from great ponds, except for a
short section of Segment 2 where the co-located corridor crosses Moxie Pond. The
setbacks from great ponds (except Moxie Pond) serve as an adequate buffer. The
Department further finds that the increased riparian filter areas (buffers) — 100 feet on all
streams in Segment 1, anrd-enall Outstanding River Segments, all streams containing
threatened or endangered species, and on coldwater streams along the entire corridor; and
75 feet on all other crossings — will adequately protect rivers, streams, and brooks crossed
by the project. In the area adjacent to Moxie Pond in Segment 2, the applicant must
construct and maintain the project with a 100-foot riparian filter area identical to the
riparian filter areas adjacent to coldwater fishery streams in Segment 1.

With regard to wildlife, the potential impact of the project on wildlife, wildlife
movement, and habitat connectivity are evaluated in Section 7 of this Order. While the
applicant proposed full canopy height vegetation at Gold and Mountain brooks, and
adjacent to the Upper Kennebec River, along with eight additional deer travel corridors in



L-27625-26-A-N/ L-27625-TG-B-N/ L-27625-2C-C-N
L-27625-VP-D-N/ L-27625-1W-E-N 96

the Upper Kennebec River DWA, these measures, by themselves, are insufficient to
protect wildlife and adequately provide for wildlife movement. This is discussed more
fully in Section 7. As a condition of this Order, a total of 12 Wildlife Areas are required,
all of which include taller vegetation across the entire width of the 150-foot wide corridor
to facilitate wildlife movement. (See Appendix C.) In addition, outside the areas where
taller vegetation is required the entire Segment 1 corridor must be maintained with
tapered vegetation. This tapered vegetation reduces the scrub-shrub portion of the
corridor from 150 to approximately 54 feet (the area under the wire zone), benefiting
wildlife movement. Outside of Segment 1, the proposed transmission line will be co-
located with or immediately adjacent to an existing cleared corridor, minimizing
fragmentation and the impact to wildlife movement. The Department finds that with this
required vegetation management and co-location, the buffer strips proposed and required
by this Order will provide adequate space for movement of wildlife between important
habitats.

With regard to screening, the visual impacts of the project are evaluated in Section 5,
above. Tapering the vegetation for the Segment 1 corridor will minimize the visual
impact of that portion of the corridor, particularly from elevated viewpoints. Taller
vegetation within Wildlife Areas also will buffer the view of the corridor for those fishing
or otherwise recreating on the streams crossed by the project. In addition, the applicant
proposes plantings at both crossings of the Old Canada Road, the AT crossing at the
Troutdale Road, and the Fickett Road Substation. The Department finds the required
vegetation management, maintaining existing vegetation at the Merrill Road Converter
Station, and the plantings proposed by the applicant will adequately shield adjacent uses
from the project.

With regard to water quality and protection of wells, the proposed buffers are sufficient,
provided they are adhered to by the applicant.

Overall, with the conditions imposed in this Order, the Department finds the applicant
has made adequate provision for buffer strips, provided the applicant:

¢ Maintains taller vegetation and tapered vegetation within the corridor as outlined
in Appendix C;

¢ Plants and maintains vegetated roadside buffers, and replaces any dead buffer
plantings within one year of the vegetation dying, at the following locations: Old
Canada Road (Route 201) crossings in Johnson Mountain Twp and Moscow,
Troutdale Road crossing in Bald Mountain Twp, and on the south side of Fickett
Road in conjunction with the Fickett Road Substation;

¢ In the area adjacent to Moxie Pond in Segment 2, the applicant must construct and

maintain the project with a 100-foot riparian filter area identical to the riparian

filter areas adjacent to coldwater fishery streams in Segment 1; and

Provides a li