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1.0 Introduction:



	The State of Maine Department of Environmental Protection (“DEP”) has contracted with TechLaw, Inc. (“TechLaw”) for technical legal enforcement support in the matter of the Portland-Bangor Waste Oil (“PBWO”) sites under State of Maine Contract for Special Services Job No. 76617111 (the “Contract”).



1.1 Project Background/Scope:



	This project concerns the PBWO Site in Wells, ME, designated by DEP as an Uncontrolled Hazardous Substance Site under 38 M.R.S.A. §1365 on March 24, 1992.  On March 3, 1994, TechLaw submitted its proposed Work Plan for Phase I, Task 4: Deliverable Documents.  Under the Contract, Phase I, Task 4 includes the following:



	a. Draft Site History;

	b. Draft Site Description;

	c. File Copies as directed by the Department; and

	d. Identification of data and documentation gaps.



	On March 22, 1994, DEP issued a Notice to Proceed with Phase I, Task 4.  This Site History, consistent with the Phase I, Task 4 Work Plan, discusses the site on Burnt Mill Road in Wells from the time George R. West Jr. (“George West” or “West”) commenced waste oil activities at this location to the discontinuation of all waste oil operations at the Wells Site on June 18, 1988.  On September 12, 1994, TechLaw submitted to DEP a Phase I, Task 4 Draft Site History.  On October 28, 1994, TechLaw received DEP’s comments on the Phase I, Task 4 Draft Site History and have incoroporated those comments into this Phase I, Task 4 Site History.



	For the purposes of this document, the Wells Site will be referenced as the “Wells Site” or the “Site.”  Reference to specific parcels of property on the Site are made where relevant and summarized in Section 2.1.  A Phase I, Task 4 Draft Site Description was submitted to DEP on September 12, 1994.



1.2 Project Approach/Summary of Sources:



	In preparing this Site History, TechLaw utilized the following sources:



1. Thirty-seven boxes containing: original PBWO files previously stored at the Site; and 120 DEP Requests for Information (“RFI”s) with their corresponding responses, submitted to TechLaw by DEP.  The thirty-seven boxes of documents, received in March, 1993, are referenced collectively as the “PBWO Documents” and a specific party’s documents are referenced “PBWO Draft Party File.”  Section 14.0 contains a summary of PBWO transactional documents;



2. Copies of various EPA pre-remedial technical reports submitted to DEP by Region I EPA;



3. EPA Investigatory Summary regarding the Site (Due to confidentiality requirements stipulated to DEP by EPA, the EPA Investigatory Summary is cited, but it is neither photocopied nor included as an Attachment);



4. Documents obtained by TechLaw from Region I EPA, Massachusetts DEP, and York County Superior Court under Phase I, Task 3; and 



5. Summaries of Interviews taken by DEP and TechLaw staff regarding PBWO and the Site (DEP/TechLaw Interview Summaries are cited, but copies are not included in the Appendices).  The following individuals, all formerly associated with PBWO, were interviewed:



Marcus and Vicki Tufts were interviewed in Wells, ME on August 11, 1993.  Marcus Tufts is a former PBWO truck driver and Vicki Tufts is George West’s daughter;



Richard Ireland was interviewed in Sanford, ME on August 19, 1993.  Richard Ireland is a former PBWO truck driver;



George R. West III (Scott) (“Scott West”) was interviewed in Arundel, ME on October 1, 1993.  Scott West is George West’s son and a former PBWO truck driver and Site operator; and



George West was interviewed in Portland, ME on October 6, 1993 (“West Interview I”) and by phone on June 23, 1994 (“West Interview II”) - George West is the former Site operator and current partial owner of the Site.



	The Site History includes Attachments 1-73 in Appendix I; Attachments are cited as follows: Attachment Number; Document Description; PB number.  With one exception, cited EPA pre-remedial reports are not photocopied (Figure 14 to the 4/15/81 Ecology & Environment Preliminary Site Assessment (“Preliminary Site Assessment”) included as Attachment 4, 1956 Maine Water Improvement Commission Memo regarding oil pollution of Blacksmith Brook).  Appendix II lists all cited EPA reports.  Appendix III lists all cited responses to DEP’s 1992 RFI.



	In this Site History, the term “waste” is used, unless otherwise noted, to indicate hazardous substances, including, but not limited to, waste oil, as defined by 38 M.R.S.A. §1303 (waste oil) and §1362 (hazardous substance).

�

2.0 The Wells Site



2.1 Summary Narrative of Title History:



	The Wells Site, as defined by Attachment I of the March 24, 1992 DEP Designation of Uncontrolled Hazardous Substance Site -- Portland Bangor Waste Oil Site (“DEP Wells Site Designation”), consists of 84 acres of land located on the east side of Burnt Mill Road, in the Town of Wells, York County, Maine.  The Site includes the following parcels of property: Map 57, Lot 14; Map 57, Lot 15; Map 57, Lot 14A; and Map 57, Lot 14C.  In TechLaw’s research, the Tax Assessor indicated that 14C may have been an unofficial number assigned to the property during its creation and that Lot 14C is actually two pieces of property referred to as 14A-1 and 15A, as of August 14, 1992.  The attachment to the Phase I, Task 4 Draft Site Description illustrates the location of the above-listed Lots.



	In 1950, Barbara D. Stevens acquired the land which encompasses the Site from Davis & Symonds Lumber.  Barbara D. Stevens then conveyed a portion of the property received in 1950 to George R. West Jr. on January 22, 1953.  The portion conveyed was Map 57, Lot 15; this is the same lot which George R. West Jr. refers to in his July 13, 1992 RFI Response: West stated that sludge was dumped into a pit on Lot 15 by Peirce Brothers Waste Oil Services of Waltham in 1951 and 1952 (PB 21079-21080).  The dates provided by George R. West Jr. for the dumping do not correspond with his ownership of the property.  West conveyed Lot 15 to Dickie Dare, Inc. in 1980.  Dickie Dare, Inc. appears to maintain ownership of Lot 15.  Although the Town began automatic foreclosure proceedings on that property, those proceedings appeared to not have been completed at the time of TechLaw’s research.



	The balance of the property, which was acquired by Barbara D. Stevens in 1950, was then conveyed to Barbara M. West in 1954.  On January 7, 1977, Barbara M. West conveyed what appears to be both Lots 15A and Lot 14A-1 (which is also referred to as Lot 14C) on Map 57 to George R. West Jr.  The lots were conveyed as one parcel.  On June 2, 1989, it appears that George R. West Jr. conveyed 14A and 14A-1 to Claude Dubois Excavating, Inc.  On that same day, Barbara M. West conveyed property which appears to be 14A and 14A-1 to Claude Dubois Excavating, Inc.



	George R. West Jr. then conveyed Lot 14A-1 to Roger Goodwin on January 4, 1992.  The deed indicates that George R. West Jr. obtained title to the property by foreclosing on a Claude Dubois Excavating, Inc. mortgage.  The end result suggesting Goodwin ownership, is corroborated by Tax Assessment of this property to Goodwin, as of July 14, 1992.



	On August 10, 1992 Barbara M. West conveyed the property known as Lots 14A and 14A-1 to Barbara M. West in a deed recorded on August 10, 1992; this acquisition by Barbara West resulted from foreclosing on a mortgage to Claude Dubois Excavating, Inc.  The above information indicating Goodwin ownership of Lot 14A-1, suggests that Barbara West may have only acquired rights to Lot 14A in this mortgage foreclosure.  Moreover, the Tax Assessor lists Barbara M. West as the current owner of Lot 14A (as of August 10, 1992) and Roger Goodwin as the current owner of Lot 14A-1 (as of July 14,1992).



	As of August 14, 1992, the Tax Assessment indicates that George West is the owner of Lot 15A.



	The remaining balance of the property, conveyed to Barbara M. West from Barbara D. Stevens on 1954, is Lot 14.  Lot 14 was created as a result of conveyances (Lots 14A, 14A-1 and 15A) out of this parcel.



	On August 10, 1992, Barbara M. West and George R. West Jr. conveyed 18 acres of Lot 14A to Tearcoat, Inc.  According to the Tax Assessor, this Lot is referred to Map 64, Lot 13.



2.2 EPA Site Analysis:



	A series of aerial photographs of the Site locus, collected by EPA, contain Site aerial photographs for the years 1940, 1960, 1962, 1971, 1980, and 1990 (EPA Site Analysis, PBWO, May, 1993) (“EPA Site Analysis”).  The EPA Site Analysis will be cited throughout the Site History to compare specific aerial photographs against specific events at the Site.



	The earliest EPA Site Analysis aerial photograph, dated October 1, 1940, shows the Site as primarily a wooded area.  During the 1950s and 1960s, West lived in Ogunquit, ME (West Interview I).  In the early 1970s, he moved to a trailer on Maple Street in Wells, ME (Scott West Interview) before moving to a trailer on Burnt Mill Road on the Site (West Interviews I and II).



3.0 West/Peirce Brothers



3.1 West/Peirce Brothers business relationship:



	In the early 1950s, George West entered the waste oil business, working as a waste oil collector and road oiler.  West does not recall the exact year that he began his waste collection activities, but they started through his association with Peirce Brothers Oil Service, Inc. (“Peirce Brothers”) of Waverly Oaks Road, Waltham, MA, (617) 894-0251 (West Interview I).  (The telephone number, listed on multiple documents in the Peirce Brothers Draft Party file, currently belongs to: Peirce Tank Cleaning, Inc., 101 Clematis Ave., P.O. Box 327, Waltham, MA  02254, as listed in the 1993-94 New England Green Book.)  Peirce Brothers collected waste oil for road oiling and for use as fuel in heating greenhouses in their rose growing operation in Massachusetts (West Interview I).



	Peirce Brothers maintained waste oil tanks in Maine at the Beech Ridge Speedway in Scarborough, Miller’s Hill in Hermon, and in Hampden (West Interview I; Scott West Interview).  West delivered waste oil to Peirce Brothers tanks at these locations and Peirce Brothers would pay West by the gallon for waste oil.  West worked for Peirce Brothers as an independent vendor, not as Peirce Brothers’ employee (West Interview I; Scott West Interview), as demonstrated by a 1956 Peirce Brothers Remittance Statement listing West as a “Vendor” (Att. 1, Peirce Brothers Remittance Statement, PB 16017).  West would either deliver waste oil to Peirce Brothers’ tanks or transfer waste oil from his truck to one of Peirce Brothers’ trucks (West Interview I), as demonstrated by 1962 Peirce Brothers Remittance Vouchers and Pick-Up slips (Att. 2, 1962 Peirce Brothers Remittance Voucher and pick-up slip, PB 15512, and 15779-15780).  Attachment 1, dated starting January 1, 1956, is the earliest documentation found in the PBWO Documents of West’s dealings with Peirce Brothers.



3.2 Peirce Brothers sludge dumping at the Wells Site:



	Starting in the early 1950s, Peirce Brothers dumped sludge from their operations in Waltham, MA into a pit at the Wells Site.  George West and Scott West recall Peirce Brothers’ dumping sludge into the pit as starting in the 1950s, but neither are sure of the exact starting date (West Interview I; Scott West Interview).  However, both are sure that Peirce Brothers deposited a large amount of sludge into the pit.  Scott West described “trailer load after trailer load” of sludge being disposed of by Peirce Brothers into the pit (Scott West Interview).  Similarly, Barbara M. West (“Barbara West”), George West’s wife, states in her 7/31/92 RFI Response that Peirce Brothers “dumped sludge into the old gravel pits somewhere in the 1951-1953 time period” (PB 21263).  Peirce Brothers treated the sludge they dumped with sodium silicate.  Scott West said that George West called this “sodium silicate sludge” (Scott West Interview).  During this time, West “never paid too much attention to this site [in Wells]” because he lived in Ogunquit (West Interview I).



	The “pit” or “old gravel pits” to which George, Scott, and Barbara West refer is the gravel pit located on Lot 15, Wells Tax Map 57 (7/13/92 West RFI Response (“West RFI Response”), PB 21079-21080).  This pit was created when Lot 15 was excavated in 1947 for sand and gravel to use in constructing the Maine Turnpike (Preliminary Assessment/Site Investigation, Portland-Bangor Waste Oil, Roy F. Weston, Inc., Region I Technical Assistance Team, June, 1990 (“PA/SI”), p. 1).  In 1978, the Wells Sewer District deposited material excavated offsite into the same pit on Lot 15 where Peirce Brothers dumped sludge: the West RFI Response states that the “sludge [dumped into the pit on Lot 15 by Peirce Brothers] was covered with material taken from the Town of Wells when they installed sewer Wells + Wells beach rocks gravel etc. [sic]” (PB 21077) (see Section 6.4).



	West recalls that Peirce Brothers paid him for dumping sludge into the pit (West Interview I), which is consistent with handwritten notes of West’s in the PBWO Documents from the year 1956 (Att. 3, 1956 West handwritten notes, 1956, PB 31850-31851).  Attachment 3 indicates that West received $296.00 in payment for “sludge in Wells pit” for the months of January, February, March, and November of 1956 and gives the following specific notations:



200.- sludge in Wells pit Jan. + Feb....36.- sludge in pit-March. (Att. 3, PB 31850)

Nov. 1956...60.00 ( [sic]...sludge at pit. (Att. 3, PB 31851)



	No other handwritten notes or other documents were found by TechLaw in the PBWO Documents concerning sludge in the pit.

�3.3 Blacksmith Brook incident:



	A June 20, 1956 Maine Water Improvement Commission (“MWIC”) Memo references sludge that was “dumped to an abandoned gravel pit owned by Mr. George West...a representative of Pierce [sic] Brothers” (Att. 4, 6/20/56 MWIC Memo, PB 31848-31849) (“MWIC Memo”).  The MWIC Memo describes the material dumped into the pit as “mostly silica and metal particles from crankcase oil with a very small amount of oil remaining.”  Oil from this sludge dumping is described as reaching Blacksmith Brook “about 1/4 to 1/3 of a mile” from the Site.



	The MWIC Memo notes that sludge in the pit had overflowed due to being filled with water and “unauthorized dumpings of septic tanks and cesspool pumpouts.”  This is consistent with West’s past statements that Darlings Septic Service dumped waste into the pit at the Site during the 1950s (West RFI Response, PB 21080; West Interview I).



	Further, the MWIC Memo indicates that West was to call Peirce Brothers to “have them stop all dumping of oily waste to this pit until he can have a bulldozer plug the end of the pit so that no more can run out.”  West maintains that following the Blacksmith Brook incident he “hired a bulldozer and diked it [the pit]”; additionally, he claims he ordered Peirce Brothers to permanently cease dumping into the pit at the Site (West Interviews I and II), but Attachment 3 shows that West received payment for “sludge at pit” in November, 1956 (PB 31851); however, Attachment 3 gives no specific indication as to the date that the sludge was dumped.  The MWIC Memo records the Blacksmith Brook incident as taking place on June 19, 1956.



	Additionally, West’s 1968 Logbook references “Miller” (identified by West as a Peirce Brothers driver) (West Interview II) and “Peirce” as dumping sludge at the Wells Site, although, not specifically into the pit (Att. 5, 1968 Logbook pages, PB 30824, 30910, 30833, 30852, and 30888).  Regarding the instances of sludge dumping at the Site in 1968 that Attachment 5 evidences, West maintains that Peirce was using a “Viking gear pump” to pump a type of low-viscosity “pumpable sludge” into a waste oil storage tank on the Site (West Interview II).  According to West, “dump,” used as a verb, was the vernacular in the waste oil business that generally meant pumping a substance out of a truck into a tank (West Interview I).



3.4 Initial waste oil tank at the Site:



	At some point around 1960, West had a financial dispute with Peirce Brothers over payment for West’s services.  West obtained an attachment on the 15,000 gal. Peirce Brothers waste oil storage tank at the Beech Ridge Speedway in Scarborough and brought that waste oil tank to the Wells Site to start his own waste oil business.  West maintains that this was the first waste oil tank on the Site, calling this tank “the cradle” of his waste oil business, but West does not recall the exact year that he attached Peirce Brothers’ tank and brought it to the Site (West Interviews I and II; EPA Investigatory Summary-West Interview).  The Peirce Brothers documents in the PBWO Documents contain neither the attachment nor the date of the attachment, but they do contain the attachment’s release, which was executed on June 22, 1965 (Att. 6, West General Release of Peirce Brothers, PB 31852-31853) (“General Release”). Attachment 5 indicates that Peirce Brothers was still bringing sludge to the Wells Site despite any previous dispute with West.  West confirmed this point (West Interview II).



3.5 1960, 1962, and 1971 aerial photographs:



	A June 27, 1960 aerial photograph shows, according to its synopsis, “possible sludge...in the southern portion of the pit,” but no tanks are mentioned.  A May 29, 1962 aerial photograph shows, according to its synopsis, “two horizontal tanks” on the Site, seen in a “clearing northwest of the pit” (EPA Site Analysis, pp. 6-9).  Therefore, based on West Interviews I and II, the EPA Investigatory Summary, the General Release, and the 1960 and 1962 EPA Site Analysis aerial photographs, waste oil tanks appear to have first arrived at the Wells Site between June 27, 1960 and May 29, 1962.



	Subsequent tanks followed the initial 15,000 gal. tank on the Site (West Interview I).  A May 15, 1971 aerial photograph indicates, according to its synopsis:



The gravel pit is filled with liquid.  Oil appears as dark-toned areas on the liquid’s surface in the eastern half of the pit.  Less dark-toned staining is present in the clearing northwest of the pit.  Approximately 32 horizontal tanks in various sizes are seen in the clearing. (EPA Site Analysis, pp. 10-11)



4.0 Portland-Bangor Waste Oil



4.1 Dickie Dare/Portland-Bangor Waste Oil:



	Following his dispute with Peirce Brothers and the arrival of the first waste oil tank at the Wells Site, West continued in the waste oil business independently (West Interview I).  On November 26, 1968, Dickie Dare, Inc. (“Dickie Dare”) was incorporated in the State of Maine (Att. 7, Maine Secretary of State Information Summary, PB 31324-31329) and on March 4, 1975, Dickie Dare filed a statement of intention to do business under the assumed name of PBWO (EPA Investigatory Summary).  This date is not given by Attachment 7, but was obtained by an EPA investigator through a visit to the Bureau of Corporations in Augusta, as the EPA Investigatory Summary describes.  Dickie Dare was a restaurant purchased by George West and West used that corporate entity to save the cost and bother of separately incorporating PBWO and maintaining its corporate form (West Interview I; Scott West Interview).  Despite the fact that PBWO, as an assumed name of Dickie Dare, was not on file at the Maine Bureau of Corporations until 1975, West was using the PBWO name with customers at least as early as 1966 (Exhibit 8, 12/30/66 Invoice to Central Maine Power, PB 31337).  Dickie Dare’s corporate status was suspended on January 1, 1988 (Att. 7, PB 31324).



4.2 Collection of waste oil (early 1960s-1974):



	Following his split from Peirce Brothers in the early 1960s until some time during 1974, West, either doing business under his own name or using the PBWO name, retrieved waste from customers and charged the customers for waste retrieval services, or retrieved a customer’s waste at no cost to the customer for the service (West Interview I).  During this time-period, West had different arrangements with customers who paid for waste removal, including the following (listed with documented examples of specific arrangements), where West would:



retrieve waste and leave an invoice with or subsequently mail an invoice to a customer (Att. 9, 6/24/70 invoice to Getty Oil with 6/24/70 Getty Oil check stub, PB 8075-8076);



retrieve waste and a customer would pay cash at the time and location of retrieval (Att. 10, 1/19/71 invoice to Cianbro Corp., PB 5602); or



retrieve waste pursuant to a customer’s specific or blanket purchase order for the removal of waste (Att. 11, 9/13/72 Scott Paper Company (“Scott Paper”) purchase order, PB 31331-31332a).



	The parties’ consideration in instances where West did not charge for waste removal was that West wanted the waste oil and the customer wanted someone to retrieve their waste oil.  According to West, arrangements such as this often went undocumented (West Interview I).  Examples of this are West’s undocumented pumpings of waste oil from the Maine Department of Transportation (“DOT”) and Saco Steel in the early 1960s (West Interview I).  Concerning DOT, West said, “In other words, way back, there was no documentation...they [DOT] wanted the service and I gave the service, that was it” (West Interview I).  A documented example of West retrieving waste oil at no charge is shown by a May 5, 1964 Scott Paper “pick-up and delivery ticket,” which indicates that West retrieved the contents of 19 drums of used lubricating fluid at “No Cost” (Att. 12, 5/5/64 Scott Paper Pick-Up and Delivery Ticket, PB 18153).



	West operated his waste oil business primarily alone until 1970, when his son-in-law, Marcus Tufts, began working for PBWO as a tank truck driver (Tufts Interview).  Scott West started working for PBWO in 1974 (Scott West Interview) and subsequent PBWO employees followed throughout the 1970s (West Interview I).



4.3 PBWO payment for waste oil:



	At some point in 1973, during the Oil Embargo, West was contacted by Lane Construction, located in Meriden, CT.  Lane Construction offered to buy waste oil from PBWO for their “hot top jobs” (West Interview I).  The Oil Embargo of 1973 was “like a fairy tale” for West because it triggered a marked increase in the price of waste oil, a price that was paid by companies such as Lane Construction, who continued to purchase PBWO’s waste oil after the 1973 Oil Embargo (West Interview I).



	At some point during 1974, PBWO began paying customers for their waste oil (West Interview I; Tufts Interview).  (The PBWO Documents indicate that, by 1974, West was doing business under the PBWO name.)  The price that PBWO paid for waste oil fluctuated and was dependent on the quality of a specific customer’s waste oil and current market conditions (West Interview I).  Attachment 13 demonstrates PBWO’s practice of waste oil payment based on the quality of a customer’s waste oil: a March 3, 1975 W.H. Nichols purchase order to PBWO for waste oil removal stipulates that the “price paid by Portland Bangor to be determined by the quality of the oil and the prevailing market value” (PB 20262); and a January 31, 1980 Boise Cascade Interoffice Memo states that PBWO “will pay us [Boise Cascade] 8¢ -- 11¢ per gallon depending on the quality of the oil which they will analyze and test for its quality” (see Section 6.1).



4.4 PBWO misrepresentation of waste oil payments:



	During the period that PBWO paid customers for their waste oil, PBWO would often misrepresent to a customer the volume of waste oil removed, and, therefore, remove more waste than that for which a customer received payment.  Scott West said that this was a “way of doing business,” and that PBWO would have folded otherwise.  Scott West said that although a PBWO Waste Oil Receipt, a copy of which was left with a customer, may contain an inaccurate volume, a corresponding PBWO Driver Log contains a correct volume.  George West was “paranoid” about checking to assure that the volume of waste oil in the trucks that the drivers reported on the Driver Logs accurately reflected the volume of waste oil in the trucks (Scott West Interview).



	George West said that he planned to be the beneficiary of PBWO’s payment discrepancies with customers (West Interview I).  The EPA Investigatory Summary summarizes former PBWO driver Elmer Bridges as saying that some customers were unaware of their waste oil tank’s size, and that PBWO drivers would routinely pump out more waste oil than PBWO paid a customer for; this was an intentional “scam,” with which the PBWO drivers were familiar, but a “secret” to PBWO customers (EPA Investigatory Summary-Elmer Bridges Interview).  Attachment 14 gives an example of a February 27, 1979 misrepresentation of a waste oil volume retrieved from a PBWO customer (Arnold Machinery in Portland) showing the volumetric discrepancy between the PBWO Waste Oil Receipt (PB 1882-1884) and the PBWO Driver Log PB (26876).  The PBWO Waste Oil Receipt, left with the customer, Arnold Machinery, lists 155 gals., but the PBWO Driver Log indicates 250 gals.



4.5 PBWO waste oil competitors:



	During the late 1960s and, predominantly, the 1970s, PBWO began to experience competition from other waste oil companies (West Interview I; Scott West Interview).  West said that he drove competitor Beedee Waste Oil, which was located in Plaistow, NH, out of the waste oil market in Maine (West Interviews I and II); this is consistent with a February 20, 1968 Logbook entry indicating that West met two Beedee Waste Oil trucks at the Wells Site and gave them “5200 gal. of oil + sludge to keep them out of Port.” (Att. 15, 2/20/68 Logbook entry, PB 30868).  During the 1970s, West’s primary competitor was Main Waste Oil, located in South Paris and Buckfield, which was owned and run by Charles Wasson (West Interview I; Tufts Interview).  PBWO drivers would often arrive at a customer’s location to find that waste oil had been previously removed by Main Waste Oil, as can be seen by a January 5, 1979 Driver Log where the notation “MWO” indicates such an occurrence (Att. 16, 1/5/79 Driver Log, PB 26800).



	Following the entry of competitors into the waste oil field in New England, particularly Main Waste Oil, PBWO started issuing a form of agreement, called “Pollution Control Agreement for Collection and Disposal of Waste Oil” (“Pollution Control Agreement”).  The Pollution Control Agreement was “just a goodwill piece of paper,” not a binding legal document (Tufts Interview).  All PBWO drivers were allowed to sign Pollution Control Agreements.  They were used mostly with service station and automobile dealership customers as an attempt to establish an exclusive waste oil collection agreement (West Interview I).  Attachment 17 is an example of a Pollution Control Agreement (Att. 17, 11/18/77 PBWO/Cold Brook Saab Pollution Agreement, PB 6482).



5.0 PBWO Customers



	From the time that West entered the waste oil business through Peirce Brothers to the time that PBWO went out-of-business in 1980, West retrieved waste from a number of different classes of customer.  The following is a description of nine primary classes of customer whose waste went to the Wells Site, according to the PBWO Documents, along with a general description of the type of waste retrieved from a class of customer.  (Due to the volume of documentation contained in the PBWO Documents concerning customers, customers will be discussed, generally, with specific customers and documents cited as examples.  The Transactional Database, under Phase II, Task 1, will account for all PBWO Documents that evidence waste-in to the Wells Site.)



5.1 Service Stations:



	Thousands of PBWO customers were service stations located in Maine, New Hampshire, and Vermont (West Interview I; Scott West Interview; Ireland Interview; Tufts Interview).  Arrangements with service stations varied from service stations that were long-time customers of PBWO to those that were canvassed by PBWO at the time a driver was in the area (West Interview I).  Service stations ranged from being independent proprietorships to being owned by a large petroleum company: West said that large petroleum companies, such as “Mobil, Standard Oil of New York, Standard Oil of New Jersey, Exxon, Shell, they would call...” when they needed waste oil removal services at one of their service stations (West Interview I).  Waste oil removed from service stations consisted of used automotive crankcase oil, with used transmission fluid and solvents from parts cleaning operations mixed-in, at times (West Interview I; Scott West Interview).



5.2 Automobile Dealerships:



	Similar to service stations, many automobile dealerships in Maine, New Hampshire, and Vermont were serviced by PBWO (West Interview I; Scott West Interview).  Also similar to service stations, waste oil retrieved at automobile dealerships consisted of used automotive crankcase oil, with used transmission fluid and solvents from parts cleaning operations mixed-in, at times (West Interview I; Scott West Interview).  Scott West said that waste oil retrieved from automobile dealerships was, at times, very contaminated with solvents and other materials foreign to waste oil (Scott West Interview).



5.3 Municipalities:



	The PBWO Documents indicate that PBWO performed waste oil removal services for a large number of cities and towns in Maine, New Hampshire, and Vermont.  Municipal entities from whom PBWO retrieved waste oil, according to the PBWO Documents, include: public works departments; fire departments; parks and recreation departments; police departments; and others.  An April 24, 1970 City of Portland Field Purchase Order to PBWO, for which the City of Portland paid PBWO for waste oil removal services, and an April 7, 1975 PBWO check for “waste oil,” payable to “Portland Fire Dept.” and processed through a “City of Portland” account (as the check’s reverse-side indicates) give examples of PBWO’s waste oil removal services for the City of Portland (Att. 18, 4/24/70 PBWO Invoice, City of Portland Remittance Advice Stub, and Portland Field Purchase Order, PB 16458-16460; 4/7/75 PBWO check no. 2660, payable to “Portland Fire Dept.,” PB 16473).



5.4 State Entities:



	The PBWO Documents show that PBWO removed waste oil for a number of state agencies, departments, commissions, and other entities in Maine, New Hampshire, and Vermont.  The PBWO Documents indicate that Maine state entities which are former PBWO customers include: DEP; Department of Fish and Game; Forest Service; State Police; State Prison; DOT (preceded by the State Highway Commission); and Turnpike Authority.  Regarding DOT, West said:



The biggest generator of waste oil [for PBWO] was the State of Maine, the Department of Transportation, absolutely...[DOT] had thousand gallon tanks all over the place-and still do... (West Interview I)



	A June 4, 1979 “State of Maine Request for Bids” for waste oil collection services for DOT lists the locations of 85 DOT waste oil tanks, throughout the State of Maine, with a collective volumetric capacity of 89,000 gals. (Att. 19, 6/4/79 State of Maine Request for Bids, PB 11064-11066).



5.5 Trucking Companies:



	The PBWO Documents indicate that PBWO retrieved waste oil from a number of trucking companies in Maine, New Hampshire, and Vermont.  Waste oil retrieved by PBWO from trucking companies included used automotive crankcase oil, with other materials mixed-in, at times: The September 16, 1992 Merrill Transport Company (“Merrill Transport”) RFI Response (Merrill Transport RFI Response, PB 13294-13302) (“Merrill Transport RFI Response”) states that:



waste oil generated by routine oil change of transport vehicle engines at each of the Merrill Transport locations was purchased and picked up [by PBWO]...waste oil generated by repair and cleaning of [Merrill Transport] tank trailers was also purchased and picked up [by PBWO]...Other waste materials and wash water may have been collected and mixed with this waste oil before shipment [by PBWO]... (Merrill Transport RFI Response, PB 13297)



	In addition to being a generator of waste oil removed by PBWO, Merrill Transport, at times, transported waste oil to the Wells Site, or directly to a location where a customer was purchasing PBWO waste oil as a no. 6 industrial fuel (West Interview I and II; Merrill Transport RFI Response, PB 13298).  During different time-periods in the 1960s and 1970s, PBWO rented Merrill Transport trailers in Augusta, Bangor, Portland, Searsport, and at the Wells Site for interim storage prior to shipment to an industrial customer or a PBWO site (West Interview I and II; Merrill Transport RFI Response, PB 13298).



	Multiple pages in the 1968 Logbook indicate that an entity that the Logbook references as “East Coast” delivered approximately 200,000 gals. of waste oil to the Wells Site in 1968 (Att. 20, 8/19/68 Logbook page, PB 31045).  West said that East Coast was a large trucking company located in Massachusetts and that he sold East Coast’s waste oil to Lewiston Gas Light Company (West Interview II) (see Section 7.2).



5.6 Manufacturers (generators of water soluble cutting oils):



	PBWO retrieved waste oil from manufacturing facilities in Maine, New Hampshire, and Vermont that generated different kinds of cutting oils, or, as referred to by George West and PBWO drivers, “water soluble” (West Interview I).  Water soluble was waste oil that had been emulsified with chemically-treated water and was used by manufacturers to keep tool temperatures down during different industrial processes, primarily in the metalworking industry (West Interview I; Scott West Interview; Ireland Interview).  Companies from whom PBWO collected water soluble cutting oils included Saco Steel, W.H. Nichols, Arnold Machinery, General Electric, Southworth Corporation, P.F. Avery, Westinghouse, and others (West Interview I; Scott West Interview).  West wanted only waste oil, and not the chemically-treated water in cutting oil; in this regard, concerning certain companies’ cutting oils, West said, “Arnold Machinery was good oil.  Reece Corporation was...[not], just like General Electric in Bangor.  Awful, awful, awful” (West Interview I).  West described picking up waste oil from Saco Steel that was used in the manufacture of guns and said that the “oil would drain out through the shavings”; the waste oil resembled a milky emulsion (West Interview I).  This is consistent with an April 1, 1968 Logbook page that indicates that West went to Saco Steel and retrieved “1400 gal. of the white stuff to Wells + dumped it” (Att. 21, 4/1/68 Logbook page, PB 30905).



	The PBWO Documents show that around the beginning of 1978, West began to investigate processes by which PBWO could separate emulsified water soluble constituents from waste oil at the Wells Site: a January 9, 1978 Adams & Fogg Oil Equipment Co., Inc. (“Adams & Fogg”) unaddressed form letter states that Adams & Fogg has been commissioned to “investigate the erection of a Liquid Industrial Waste Separation Plant in Wells, Maine” (Att. 22, 1/9/78 Adams & Fogg letter, PB 31862) (“Adams & Fogg letter”).  The Adams & Fogg letter contains information concerning the Wells Site, including:



It is important that the end water out thru [sic] the process [separation of water soluble components from waste oil] be pure.  We do not know what will be the liquid waste but you must be aware of all materials that are soluble in water, heavy metals, salts, soaps, etc. common from an industrial plant.  This water run-off will eventually seep into the water table locally.  All systems will be approved by the E.P.A....The property already has 25 storage tanks for holding and treatment of waste-oil...The concern has been in business for forty years in collection of waste oils and now desires to expand early spring 1978. (Adams & Fogg letter)



	A February 10, 1978 meeting summary describes a meeting between George and Scott West; David Sait, DEP; and representatives of General Electric and Reece Coporation to discuss “the problem of water soluble cutting oils” (Att. 23, 2/10/78 Meeting Summary, PB 21178-21181) (“2/10/78 meeting summary”).  The 2/10/78 Meeting Summary mentions the possibility of PBWO acquiring an “ultra-filtration system” to separate water soluble components from waste oil (2/10/78 Meeting Summary, PB 21178).  PBWO did not go forward with its plans for such a system (Scott West Interview).



	During the time-period that PBWO was paying customers for their waste oil, PBWO was often paid to retrieve water soluble cutting oils (West Interview I), e.g., a May 20, 1976 General Electric purchase order to PBWO to “cover the cost to remove water soluble waste oil...” and an August 14, 1979 PBWO Invoice to Reece Corporation for retrieval of “water soluble” and “oily waste” (Att. 24, 5/20/76 General Electric purchase order, PB 8014; 8/14/79 PBWO Invoice to Reece Corporation, PB 17062).



5.7 Military Customers:



	The PBWO Documents show that PBWO had a series of term contracts with the Defense Property Disposal Region (“DPDR”) for the removal of waste oil from certain military locations in Maine, New Hampshire, Massachusetts, and Rhode Island.  The October 7, 1992 Maine National Guard (“MNG”) RFI Response (MNG RFI Response, PB 1248-1257) indicates that the Defense Property Disposal Office (“DPDO”) office in Columbus, OH issued and administered DPDR contracts for MNG waste oil removal through the DPDO at the Brunswick Naval Air Station, Brunswick, ME (MNG RFI Response, PB 1251).  DPDR contractual documents in the PBWO Documents describe generally the types of waste oil available at the different military locations.



	Additionally, PBWO retrieved waste oil from military locations in Maine, New Hampshire, and Vermont, for which the PBWO Documents show that PBWO contracted or otherwise arranged directly with a military customer for waste removal services.  The PBWO Documents indicate that through DPDR or otherwise, PBWO retrieved waste oil from the following military locations:



Air National Guard (Burlington, VT)

Brunswick Naval Air Station (Brunswick, ME)*

Charleston Air Force Base (Charleston, ME)*

Davisville Naval Construction Battalion Center (Davisville, RI)*

Defense Fuel Support Point (Searsport, ME)**

Fort Devens (Ayer, MA)*

Hanscom Air Field (Bedford, MA)*

Hillsboro National Guard (Hillsboro, NH)

Loring Air Force Base (Limestone, ME)*

Maine National Guard (ME-various locations)*

New Boston U.S.A.F. (New Boston, NH)

Pease Air Force Base (Portsmouth, NH)

Portsmouth Naval Shipyard (Kittery, ME)

U.S. Army (Rutland, VT)

U.S. Navy (Cutler, ME)*

U.S. Navy (Winter Harbor, ME)*

U.S. Navy Fuel Depot (S. Harpswell, ME)*

U.S.A.F. (Bangor, ME)

U.S.A.F. (S. Portland, ME)

U.S.S. Affray (Portland, ME)

U.S.S. Exploit (Portland, ME)

Watertown Arsenal (Watertown, MA)*

Westover Air Force Base (Chicopee, MA)*



(* - PBWO Draft Party Files indicate that DPDR contracted with PBWO for waste oil removal.)

(** - PBWO Draft Party File for D.F.S.P. Searsport indicates that although contractual arrangements were made with PBWO for waste oil removal through DPDR, PBWO never performed waste oil removal services.)



	The type of waste oil that PBWO retrieved from military bases varied.  The MNG RFI Response indicates that waste oil retrieved from MNG locations comprised an estimated 75% waste oil and “25% assorted solvents, paints, anti-freeze, fuels, brake fluid, and thinners” (MNG RFI Response, PB 1251), which is consistent with language in DPDR/PBWO contracts in the PBWO Documents (Att. 25, “Sale of Government Property Bid and Award,” Bid Nos. 27-8181 and 27-9232, PB 215-216 and 480-481) (“MNG Bid Documents”).  The MNG Bid Documents describe waste oil available for PBWO retrieval from various MNG locations (MNG waste oil retrieval locations primarily included MNG Organizational Maintenance Shops (“OMS”s) in Portland, Auburn, Bangor, Augusta, and Caribou (MNG Draft Party File)) as the following:



OIL, LUBRICATING, WASTE: Consisting of used oil from automotive engines, contaminated with water, solvents, and other foreign matter (Att 25, PB 216 and 481)



	The Portsmouth Naval Shipyard Draft Party File indicates that PBWO transported thousands of gallons of waste oil and other substances from that location to the Wells Site from July 13, 1978 to November 28, 1979.  PBWO entered into contracts with the Purchasing Department, Portsmouth Naval Shipyard from July 1, 1978 to June 30, 1979 under contract no. N00102-78-D-4824 (Att. 26, PB 936-937, 946) and from July 1, 1979 to June 30, 1980 under contract no. N00102-79-D-7002 (Att. 27, PB 906-919) (Att. 26 and Att. 27 referred to collectively as the “Naval Yard Contract Documents”).  On or about January 16, 1980, West instructed his lawyer to “break the contract with the U.S. Navy Yard” due to “comp water...dumped into the lagoon [at the Site]” (Att. 44, PB 31858; West Interview I).  (See Section 10.1, Att. 43 and Att. 44 and Section 10.3, Att. 59 regarding disposal of comp water from Portsmouth Naval Shipyard.)



	Compensation water or “comp water” (water discharged from submarine missile tubes) retrieved by PBWO from the Portsmouth Naval Shipyard comprised salt water from the ocean with an oil sheen (Ireland Interview).  Comp water was discharged on the Site (West Interview I).  Richard Ireland said that he discharged comp water into the “back gravel pit” following its excavation by the Wells Sewer District and Midway Construction (see Section 6.4) in 1978 (Ireland Interview; West Interview I).



	The Naval Yard Contract Documents indicate that PBWO was to retrieve an estimated yearly generation of 225,000 gals. “scrap oil,” with the following constituents:



no. 6 fuel oil

navy special fuel oil

lubricating oils

sludge and water mix

mixture will generally have a greater quantity of water than oil

(Naval Yard Contract Documents, PB 913)



	Additionally, the Naval Yard Contract Documents state that PBWO was to retrieve an estimated yearly generation of 24,000 gals. of the following:



Contractor shall remove and dispose of waste solutions consisting of paint strippers and cresols.  These solutions are contained in a 7,000 gallon tank located on Jamaica Island, Portsmouth Naval Shipyard.  No request for removal of these solutions will be made for less than 1,000 gallons. (Naval Yard Contract Documents, PB 913)



	A June 21, 1978 letter from George West to the Contracting Officer, Portsmouth Naval Shipyard requests that the requirement for “removal and disposal of solutions and paint strippers such as VR-100 containing phenols and cresols” become “part and parcel” of PBWO’s contract with the Portsmouth Naval Shipyard (Att. 28, 6/21/78 letter from West to Portsmouth Naval Shipyard, PB 927).



5.8 Power Companies:



	PBWO retrieved waste from various power companies, including: Central Maine Power (“CMP”) locations in Maine; Bangor Hydro-Electric, Bangor, ME; Maine Yankee, Wiscassett, ME; and Public Service Company of New Hampshire, Seabrook, NH (PBWO Draft Party Files).  The type of waste retrieved from power companies included the following (listed with documented examples):



used transformer oil (Att. 29, 9/7/80 PBWO Invoice to Maine Yankee for “removal of oil from blown transformer,” PB 11303-11304; 8/13/80 CMP Material Transfer/Shipper form for “junk transformer oil,” 8/8/80 Transformer Service, Inc. letter, PB 5093-5094; and 1/30/80 Bill of Sale and Agreement between Bangor Hydro-Electric Company and Portland Waste Oil [sic] for “waste transformer oil,” PB 2960);



oily water (Att. 30, 4/2/79 PBWO Invoice to CMP for “pumping & disposal of oily water from W.F. Wyman Station, Cousins Island,” PB 4910); and



used automotive crankcase oil (Att. 31, 1/7/80 invitation to bid on surplus oil at Seabrook Station, PB 16806).



5.9 Commercial and Military Marine Vessels:



	The PBWO Documents indicate that PBWO retrieved waste from commercial and military marine vessels, including: the Caribe and the Evangeline, Prince of Fundy Line; the U.S.S. Affray; the U.S.S. Exploit; and the U.S.C.G.C. Duanne.  According to the PBWO Documents, the waste retrieved from these parties was primarily bilge water and oily waste that had drained into a ship’s hull and was pumped into a PBWO tank truck (West Interview I; Scott West Interview; Ireland Interview).  Richard Ireland stated that although customers such as the Prince of Fundy Line were billed for removal of water and oil, there was actually very little water pumped out of marine vessels by PBWO.  Charging clients for retrieving more water than was actually retrieved was a “billing process” for PBWO to pay for less waste oil than it actually received (Ireland Interview).  Attachment 32 gives examples of PBWO Invoices for waste removal from military and commercial marine vessels (Att. 32, 8/18/78 PBWO Invoice to U.S.S. Exploit for “pumping oil & bilge water,” PB 32; 10/29/79 PBWO Invoice to Prince of Fundy for “pumping & disposal of bilge water & oily waste,” PB 16718).



6.0 PBWO Wells: transport, storage, treatment (recycling), and disposal



	The Wells Site was always center of PBWO’s operations (West Interview I).  West moved his residence to a trailer on Maple Street in Wells at some point in the early 1970s (Scott West Interview) and later in the early to mid-1970s, moved his residence to the Site (West Interview I).  All records were kept in the office at the Site from some point in the early 1970s (West Interview I) and, prior to that, at West’s residence in Ogunquit (West Interview I) (see Section 2.2).  Eva Marshall was West’s secretary from some point in 1976 until PBWO’s closure in 1980; she performed all office functions, including filing, invoicing, and collecting Driver Logs and recording them into a ledger (West Interview I; EPA Investigatory Summary).



6.1 Transport:



	West used vacuum suction tank trucks for the collection of waste oil.  West and his drivers would use the vacuum suction pumps on the trucks to pump waste oil at a customer’s location into a tank truck.  The pumps on the trucks were capable of pumping waste oil from waste oil tanks, drums, and other sources, including an oil spill (West Interview I).  PBWO tank trucks had two boxes on the outside: one was a small square box where dipsticks were placed to drain after use, and the other was a side-pan where dipsticks were stored flat.  At one point, the sludge from the trucks’ pans was drained onto the ground and at a later point, the sludge was emptied into 55 gal. drums or used for road oiling (Scott West Interview).  The ultimate disposition of the sludge from the trucks’ pans drained into 55 gal. drums is unknown to Scott West (Scott West Interview).  The SPCC Plan in Attachment 54 gives a listing of PBWO tank trucks’ volumetric capacities (PB 22920).  Tank trucks are pictured in Attachment 36 (PB 31855-31856).



	West said that PBWO tank trucks had to “dump every night” because water in the trucks could freeze and ruin a truck’s pumps.  In temperatures above freezing, tank trucks could keep oil stored overnight.  The tank trucks’ pumps were equipped with screens to protect the pumps.  The screens prevented solid debris such as acorns, leaves, and other materials from being pumped into the truck.  A screen’s debris was shaken onto the ground by a driver at the point of pick-up (West Interview I).  Ideally, a driver would not pump tank bottoms or sludge; Scott West said that he could determine where sludge was in a tank with a dipstick.  He used the analogy of using a straw to feel ice cream at the bottom of an ice cream soda (Scott West Interview).



	Customers’ waste oil was pumped into a PBWO tank truck and intermingled in the tank trucks and the waste oil tanks on the Site (George West Interview; Scott West Interview; and Tufts Interview).  The EPA Interview Summary quotes former PBWO driver George Erpenbeck as saying, “I never knew what I was picking up because I wouldn’t see it” (EPA Interview Summary- George Erpenbeck Interview).  George West instructed the PBWO drivers to avoid pumping substances that were not waste oil into the PBWO trucks; corrosive materials were harmful to the tank trucks (Tufts Interview).  PBWO drivers learned, with experience, which substances to avoid (Tufts Interview).  West would occasionally flash test waste oil for its burn qualities using a waste oil soaked piece of paper (West Interview I).



6.2 Storage and treatment (recycling):



	West’s original tank on the Site, the 15,000 gal. Peirce Brothers tank taken from the Beech Ridge Speedway in Scarborough, was painted black to retain heat from the sun.  West equipped the tank with metal heating coils.  The tank’s interior contained a 40-mesh brass screen to filter-out solids.  The oil-phase would separate on top of the water-phase inside the tank: this process was West’s “heat and filtration treatment” of waste oil (West Interview I).  The oil would be loaded (according to West, “loaded” was the vernacular in the waste oil business that generally meant “pumped on”) to a tank truck and brought to a customer who would purchase the waste oil as a number 6 fuel oil or to a road oiling location (West Interview I).  Subsequent tanks at the Site followed West’s original 15,000 gal. tank (West Interview I) (See Section 3.5).



6.3 Water discharge on the Site:



	Water separated from waste oil was drained on the Site, into the original pit and subsequent lagoons formed on the Site (West Interview II) (see Section 6.4).  West said, “We always thought the sand purified water” and that “we didn’t have the education” to know possible constituents of water after its separation from waste oil (West Interview II).  Pages from West’s 1968 Logbook record examples of water discharge from waste oil tanks at the Wells Site (Att. 33, 1968 Logbook pages, PB 30906 and 31030).  West verified that these pages refer to water being drained from the tanks in the direction of the pit on Lot 15 at the Site (West Interview II).



	George Erpenbeck and Eva Marshall have said that water from the tanks was drained on the Site.  The EPA Investigatory Summary summarizes Erpenbeck as saying that the “water was pumped into the pond located on site” and quotes Marshall as saying that the PBWO drivers “pumped the water down back into a pit” (EPA Investigatory Summary).



6.4 1978 Wells Sewer District deposition and excavation at the Site:



	In 1978, the Wells Sewer District deposited material initially excavated from Town of Wells’ streets into the pit on Lot 15, Wells Tax Map 57 (see Section 3.2).  Additionally, during the same year, the Wells Sewer District excavated sand and gravel from Lot 14, Wells Tax Map 57, for use in sewer construction in the Town of Wells (PA/SI, p. 7).  The 1978 excavation and deposition on the Site was carried out by Midway Construction (West RFI Response, PB 21077; West Interview I).



	The deposition of materials into the pit on Lot 15 in 1978 created “four distinct lagoons” on Lot 15 (PA/SI, p. 7).  This is consistent with the January 9, 1978 Adams & Fogg Letter regarding a potential industrial waste separation plant on the Site (see Section 5.6, Att. 22), which states:



Our customer [PBWO] has approximately 50 acres of land all in one piece.  There will be four fresh water lagoons of approximately one acre each.  These lagoons are now being built and will be at different levels. (Adams & Fogg Letter)



	The PA/SI indicates that following the creation of the four lagoons, West had the lagoons “partially backfilled” and that “unauthorized persons” had disposed of materials on Lot 14.  In 1981, DEP ordered West to stop all backfilling operations (PA/SI, p. 7).  Water discharge on the Site continued after the 1978 Wells Sewer District deposition and excavation: see Sections 5.7 (disposal of comp water), 6.3 (Site water discharge), 10.1 (DEP investigation and assessment of PBWO water discharge), and 12.1 (Jet Line RFI Response statements concerning water discharge).



7.0 PBWO road oiling and waste oil sales



7.1 Road oiling:



	West started oiling roads (spraying waste oil for dust suppression) during his time with Peirce Brothers and continued the practice throughout PBWO’s period of operation.  West maintains that a tank truck containing an oil/water mixture would be able to oil roads using the oil and the water because agitation of the mixture inside of the tank truck would cause the water-phase to emulsify within the oil-phase (West Interview I; Tufts interview).  West and PBWO oiled dirt roads, race tracks, camp grounds, and other locations where a customer paid for the services.  West said that he would add one quart of “Lestoil” to a tank truck full of waste oil to create a better road oiling mix (West Interview I).  PBWO oiled roads using the PBWO name (Att. 34, PBWO advertisement, PB 31857) or New England Waste Oil.  Road oiling was contingent on the season and on the weather (West Interview I).



7.2 Sale of waste oil as fuel:



	West also sold waste oil to companies and greenhouses as a no. 6 industrial fuel (West Interview I).  West’s industrial purchasers of waste oil, all located in Maine, included S.D. Warren (“SDW”) in Westbrook, International Paper in Jay (”IP”), and James River-Otis in Livermore Falls, in the 1970s, and Lewiston Gas Light Company in Lewiston in the 1960s.  Greenhouses that purchased waste oil from West included Sebasticook Floral in Benton, ME, Wentworth Greenhouses in Dover, NH, and greenhouses in Brunswick, Wilton, and Winslow, ME (West Interview I; Scott West Interview).



	From approximately 1974 until 1980, SDW and IP were regular high-volume purchasers of waste oil from PBWO (West Interview I; Scott West Interview): Scott West estimates that SDW purchased approximately 1,000,000 gals. of waste oil from PBWO during the 1970s (Scott West Interview).  IP, SDW, and other paper companies would have specifications for the waste oil that they would use as a no. 6 fuel in their industrial boilers, such as a minimum B.T.U. content and metals being settled out or their waste oil being a “creosote-oil mixture”(Att. 35, 1/29/74 SDW purchase order, PB 31861-31861a and 4/8/80 SDW purchase order, PB 31859-31859a).



8.0 Other PBWO Sites



	Although West’s waste oil operations were always based at the Wells Site, he gradually acquired other sites in Maine where he stored waste oil; specifically, West acquired sites in Plymouth, Casco, and Ellsworth (West Interview I).  The dates on which West purchased these other properties and commenced waste oil operations at these other sites is not contained in the PBWO Documents.  Title Searches have not been performed by TechLaw for these sites.  West recalls that these other three sites closed before 1980 (West Interview I).



	November 22, 1977 and November 14, 1978 License Applications to the Massachusetts Division of Water Pollution Control for Hazardous Waste Collection and Disposal lists the locations and storage capacities of the four PBWO sites (see Section 10.2, Att. 52, PBWO Mass. License Applications, PB31322-31323; PB 23037-23038).  They are listed as follows:



	Site			Location				Capacity

	Wells			Burnt Mill Road			150,000 gals.

	Plymouth		Rt. #7				  50,000 gals.

	Casco			Tenney Hill Road		150,000 gals.

	Ellsworth Falls		Bar Harbor Road			  15,000 gals.



	West maintains that waste oil was stored at all of these sites at all times of the year (West Interview I).  Where waste oil went was a function of several factors, including the location of a PBWO customer, a PBWO driver’s route, and what storage capacity was available at the different sites.  Available storage capacity at the four PBWO sites was constantly fluctuating (West Interview I; Scott West Interview; Tufts Interview; Ireland Interview).  Waste oil at the Plymouth, Casco, and Ellsworth sites was delivered to a paper company or greenhouse who would burn the waste oil as a no. 6 industrial fuel or to a road oiling location; additionally, depending on a site’s available storage capacity, inter-site transfer of waste oil occurred (West Interview I; Scott West Interview).



9.0 Other operations at the Wells Site



	During the 1970s, West incorporated new entities for different aspects of his waste oil business.  In addition to PBWO, West’s different companies at the Wells Site included: Main Waste Oil Service; West Leasing, Inc.; and West Energy Company.



	Main Waste Oil Service (“Main Waste Oil”), which did business under the assumed name of New England Waste Oil, was incorporated on March 11, 1975.  Its corporate status was suspended on September 25, 1981 (Att. 7, PB 31324).  New England Waste Oil was engaged in road oiling in Maine, New Hampshire, and Vermont and used the same equipment and personnel as PBWO.  The entity was created primarily for road oiling in New Hampshire and Vermont (West Interview I; Scott West Interview; Ireland Interview).



	West Leasing, Inc. (“West Leasing”) was incorporated on April 4, 1977.  As of July 26, 1993, West Leasing’s status was in “good standing” and it had no assumed names on file with the Maine Bureau of Corporations (Att. 7, PB 31326).  West created West Leasing to own PBWO property such as waste oil tanks and trucks (West Interview I).  A June 7, 1977 list indicates the transfer of ownership of PBWO trucks and tanks to West Leasing for general lease and use by PBWO and New England Waste Oil (Att. 37, PBWO list of tanks and trucks sold to West Leasing, PB 31854).



	West Energy Company (“West Energy”) was incorporated on September 15, 1975 and its corporate status is listed, as of July 23, 1993, as “suspended” (Att. 7, PB 31325).  West Energy did business under the assumed name of B.F. Bridges Oil Company (“B.F. Bridges”) (Att. 7, PB 31325).  B.F. Bridges was a home heating oil and kerosene distributor that West purchased from Wells resident Bertie Bridges (West Interview I; Ireland Interview).



	B.F. Bridges was an unprofitable operation for West (West Interview I).  On June 2, 1977, West Energy sold B.F. Bridges to Astroline Petroleum Corporation of Maine, Inc. (“Astroline”) (Att. 38, Agreement to Sell Business Assets, PB 1978-1986).  Pursuant to the terms of the sale, Astroline was to lease use of the Wells Site for one-year with the option to lease for an additional year (Att. 38, PB 1981).  Astroline exercised its lease and its option on the lease.  The one-year option period expired on June 1, 1979 (Att. 39, West letter to Astroline, PB 1987; West Interview I; Ireland Interview).  Astroline continued the former B.F. Bridges operation on the Site for two years, from June, 1977 to June, 1979, storing heating oil in its own tanks on the Site and delivering heating oil to customers in its own trucks.  PBWO truck driver Richard Ireland worked as a driver and dispatcher for Astroline during this period (West Interview I; Ireland Interview).



10.0 State and Federal involvement at the Wells Site (1975-1981)



10.1 State of Maine:



	The PBWO Documents indicate that from 1975-1980, with PBWO’s growth and nascent state and federal environmental laws, DEP took increasing interest in PBWO’s operations on the Site, primarily for the purposes of assessment and licensing.



	The Site was first investigated by DEP in 1975 following the discovery of hazardous substances in a spring east of the Site near the Maine Turnpike (DEP Wells Site Designation, p. 2).  In October of 1975, DEP installed four monitoring wells on the Site.  All four wells were drilled into the water table to intercept the local groundwater.  One upgradient well and three downgradient wells were installed (Preliminary Site Assessment, pp. 2-7--2-8).  DEP sampled the four wells regularly until mid-1980 (PA/SI, p. 7).



	An October 19, 1977 summary of a meeting between Scott West, PBWO and Marc Guerin, Rich Baker, and Art Day, DEP describes, among other things, PBWO’s need for a Spill Prevention, Control, and Countermeasure (“SPCC”) plan at the Wells, Plymouth, Casco, and Ellsworth sites and PBWO’s need for a permit to discharge wastewater on the Site (Att. 40, 10/19/77 meeting summary, PB 22866).



	A May 23, 1979 letter from Gardner Hunt, Division of Laboratory & Field Services, DEP to PBWO invites PBWO to bid on a “clean-up job” at the McKin Company in Gray (Att. 41, 5/23/79 letter from DEP to PBWO, PB 22892).  The PBWO Documents do not contain a response to this bid invitation.



	A July 25, 1979 letter from Allen J. Corson, Bureau of Water Quality Control, DEP to West regarding a federal Surface Impoundment Assessment (“SIA”) program (Att. 42, 7/25/79 letter from DEP to West, PB 22810) states that DEP is attempting to:



locate and assess all surface impoundments (pits, ponds, and lagoons) in Maine that are used for the storage treatment, and/or disposal of liquid or semi-liquid wastes....During the location and count phase of the SIA Program, your facility was identified as owning and/or operating active or abandoned surface impoundments as described above.

(Att. 42, PB 22810)



	The completed SIA Questionnaire, filled out and signed by West (Att. 43, 8/25/79 SIA Questionnaire, PB 22808-22809) (“SIA Questionnaire”), states that the wastewater disposed of in the “impoundment” is “bilge water and comp salt water from US Navy Yark [sic] in Kittery.” (SIA Questionnaire, PB 22808).  Further, he states that:



The process that generates the waste water is bilge water from ships and US Navy Yard in Kittery.  All oil is removed from water and recycled and sold.  Only clear water is discharged into lagoon.

(PB 22809)



	West reviewed a copy of the SIA Questionnaire and said that the information regarding wastewater disposal on the Site is correct (West Interview I).



	In a January 16, 1980 letter from West to George Lord, Division of Licensing and Enforcement, Bureau of Water Quality Control, DEP, West states the following:



After you [George Lord] and Bonny Hadiaris and Gardner Hunt left [the Site], I instructed my lawyer to break the contract with the U.S. Navy Yard in Kittery, which he did, and no more comp water has been or ever will be dumped into the lagoon.

(Att. 44, PB 31858).



	West confirmed that this letter contains accurate information (West Interview I) (see Section 5.7, Military Customers).



	A March 26, 1980 “Initial Hazardous Waste Report,” filed with the Hazardous Waste Management Unit, Bureau of Land Quality Control, DEP, describes PBWO’s “Operation/Process” as “collecting and processing waste oil” and “Storage, Treatment and Disposal Methods” as “steel storage tanks, heat treated.”  The “Final Destination” and “Name of TSDF” is given as “ATC, Newington, NH -- fuel to various factories.” (Att 45, 3/26/80 Initial Hazardous Waste Report, PB 22872-22873).



	Copies of 1980 Initial Hazardous Waste Reports (PB 31866-PB 31958, on file at DEP, but not included as an Attachment to the Site History) of the following parties indicate that PBWO was utilized to either or both transport or dispose of hazardous substances (parties are listed by the names given by the 1980 Reports; Att. 45 contains instructions for preparing the Initial Hazardous Waste Reports (PB 22872)):



Bangor Hydro-Electic Company, Bangor	Central Maine Power, Augusta

Portsmouth Naval Shipyard, Kittery	Central Maine Flying Service, Old Town

Stonington, Town of	Frank L. Sample & Son, Boothbay Harbor

Avis Rent-A-Car, Portland	Rumery’s Boat Yard, Biddeford

General Electric, S. Portland	W.H. Nichols, Portland

GTE Products Corp., Waterboro	Nachi Bearing Corp., S. Portland

Hill Acme Gorham, Gorham	Reece Corporation, Gorham

Dielectric Communications, Raymond	Gabriel Electronics, Scarborough

Brake Service and Parts, Bangor	Bangor Punta Corp., Smith &

Hussey Manufacturing Co., N. Berwick		Wesson Division, Houlton

Danforth Corp., Portland	Tilcon Warren, Fairfield

Harold MacQuinn, Inc., Bar Harbor	Blue Rock Industries, Westbrook

Diamond International Corp., New England	SHAPE Inc., Biddeford

	Land & Timber Division, Old Town	Waterbury Companies, Biddeford	

Morningstar of Maine, Kennebunk	Mecaw Industries, Portland

Hale’s Sand & Gravel, Scarborough	Honeycomb Systems, Inc., Biddeford



	A July 11, 1980 letter from Michael Westphal, Division of Licensing and Enforcement, Bureau of Water Quality Control, DEP to West notifies West that DEP’s records indicate that PBWO is operating a “Surface Water Disposal site” and that West must obtain a license from the Maine Board of Environmental Protection (the “Board”) “to continue the land disposal of your [PBWO’s] wastewater.”  (Att. 46, letter to West from DEP, PB 22841).



	In response to this letter, West completed an “Application for Board of Environmental Protection Approval of a Surface Waste Water Disposal System,” dated July 24, 1980 (Att. 47, Application to Board, PB 22834-22840) (“Board Application”).  The Board Application states that there is an existing wastewater disposal system, disposing of 100 gals. of wastewater per day and operating “365 days per year.”  The operating plan and maintenance schedule is given as “Drain water from oil & discharge into lagoon” (Board Application, PB 22840).  PBWO went out-of-business before any dispositive action on the Board Application could be taken (West Interview I).



	On August 14, 1980, West mailed an “Interim License Application for Waste Facility for Hazardous Wastes” under 38 M.R.S.A. §1304(8)(C) (Att. 48, Interim License Application, PB 22846) (“Interim License Application”).  In the Interim License Application, under “Detailed description of facility operation,” West states the following:



Waste Oil Recycled - Heat and filtration treatment.

I generate less than 1,000 kilograms sludge per month that goes to Wells municipal dump.

(Interim License Application, PB 22846)



	Additionally, under “Identification of Hazardous Wastes...in the facility,” West lists: 



Waste Oil (may be contaminated) Also handle PCB (less than 50 PPM)

(Interim License Application, PB 22846)





	On August 15, 1980, in response to the Interim License Application, George Kaplan, Division of Licensing and Enforcement, Bureau of Oil and Hazardous Material Control, DEP wrote to West, stating that, based on the Interim License Application, West does not require an interim license for a hazardous waste facility (Att. 49, 8/15/80 letter from DEP to West, PB 22882).  However, the letter does state that the sludge that PBWO’s operation generates on the Site may be classified as a hazardous waste and, if so, must be taken to a licensed facility for hazardous waste.



	In reply, West’s September 17, 1980 letter to DEP states that West is making arrangements with Jet-Line Services to have sludge generated on the Site removed and handled as a hazardous waste (Att. 50, 9/17/80 letter from West to DEP, PB 22884).



	George and Scott West stated that, during PBWO’s operation, sludge generated on the Site was disposed of in the Site’s dumpster and hauled to the Wells municipal dump (West Interview I; Scott West Interview).

�

10.2 Commonwealth of Massachusetts:



	The PBWO Documents, as well as documents obtained by TechLaw from the Massachusetts Department of Environmental Protection (“MADEP”) under Phase I, Task 3, show that, from 1978-1980, PBWO was subject to Massachusetts state government efforts to monitor and regulate the handling, transport, and disposal of hazardous waste in Massachusetts prior to the release of such regulations under the Resource Conservation and Recovery Act (“RCRA”) and analogous Massachusetts state regulations.  Attachment 51 contains documents obtained by TechLaw from MADEP (Mass. State Documents, PB 31237-31306).



	PBWO was licensed by the Commonwealth of Massachusetts, Hazardous Waste Board, Division of Water Pollution Control (“Division of Water Pollution Control”) for “Hazardous Waste Collection and Disposal” under Permit No. 122 (Att. 51, 1978-1979 Mass. State Documents, PB 31238-31241) (“PBWO Mass. License”).  (Neither the PBWO Documents nor MADEP’s files contains a copy of PBWO’s 1980 license.)  The PBWO Mass. License was issued only for the “conveyance” and “storage” of “Motor Oils” and “Industrial Oils and Emulsions”; it was subject to the General and Special Conditions listed on its reverse side (PBWO Mass. License).  Attachment 52 contains a copy of PBWO’s Mass. License Applications (Att. 52, 11/22/77 and 11/14/78 PBWO Mass. License Applications, PB 31322-31323; PB 23037-23038).



	The PBWO Mass. License’s General Conditions (PBWO Mass. License, PB 31239 and 31241) includes the requirement for PBWO to submit to the Division of Water Pollution Control a monthly reporting document, which was entitled, “Monthly Operation Report-Licensed Hazardous Waste Collector,” and which PBWO filed with the Division of Water Pollution Control for the months of January-December, 1978 and January-December, 1979, and the Division of Hazardous Waste for the months January-September, 1980 (Att. 51, Monthly Operation Reports, PB 31242-31306) (“Monthly Operation Reports”).  The Monthly Operation Reports indicate that PBWO picked-up the following waste types from the following parties and locations in Massachusetts from 1978-1980:



Party				Location			Waste Type



Algonquin SNG, Inc. 		Assonet, MA		industrial oil and emulsions

Coastal Services, Inc. 		East Boston, MA		industrial oil and emulsions (water)

Cyn Oil Corp. 			Stoughton, MA		motor oil, #4 and #6 oil bottoms

Dick-Sons Oil Co. 		Stoneham, MA		motor oil

Fort Devens 			Ayer, MA		motor oil and emulsions

Hanscom Air Force Base		Bedford, MA		motor oil and emulsions

Salisbury Supply 			Salisbury, MA		motor oil

Watertown Arsenal 		Watertown, MA		motor oil and emulsions

Westover Air Force Base 		Chicopee, MA		motor oil and emulsions



	The “Method of Disposal” is listed as “Recycled” and “Location of Disposal” is listed as “Tank Farm, Portland-Bangor Waste Oil, Wells, Maine” (Monthly Operation Reports).



	A December 14, 1979 letter from the Massachusetts Department of Environmental Quality Engineering (“DEQE”) (Att. 53, PB 22930-22932) describes the Massachusetts Hazardous Waste Management Act (“MHWMA”), passed on November 9, 1979, under which PBWO was required to submit a Summary of Qualifications and Financial Responsibility.  (The Division of Water Pollution Control’s authority in the hazardous waste field was superseded by the Division of Hazardous Waste within DEQE under MHWMA, but PBWO had to comply with Division of Water Pollution Control regulations from 1979 to 1980 because the new DEQE MHWMA regulations were not yet issued (Att. 53, PB 22930).  DEQE is the direct predecessor to MADEP.)



	The PBWO Documents contain PBWO’s Summary of Qualifications and Financial Responsibility, dated February 28, 1980 (Att. 54, 2/28/80 Summary of Qualifications and Financial Responsibility, 22909-22925), which was not found in TechLaw’s research at MADEP.  The Summary of Qualifications and Financial Responsibility includes three attachments: 



1. Motor Vehicle and Comprehensive General Liability (“CGL”) policy summaries (PB 22915-22917).  The policies’ time periods are listed as September, 1979 - September, 1980.  The CGL policy is in the name of “West Leasing, Inc.”;



2. The front-side of the 1979 PBWO Mass. License (PB 22918); and



3. PBWO’s SPCC Plan, dated August 14, 1979 (PB 22919-22925) (“SPCC Plan”).  The SPCC Plan lists PBWO’s trucks and tanks at the Site, along with their respective volumetric capacities (PB 22920).  A Site plan (PB 22924), apparently drawn by West, indicates the tank locations and shows that all of the diked land slopes toward the “retaining pond.”



	A December 11, 1980 letter from William Cass, Division of Hazardous Waste, DEQE to PBWO states that DEQE has denied PBWO’s application for a hazardous waste license.  The reasons given in the letter for the denial are that PBWO: violated the terms of a Massachusetts hazardous waste license, regulation, or statute; did not submit an adequate description of transportation-related spill management; and gave DEQE an invalid telephone number.  An August 19, 1981 letter from Cass, DEQE to PBWO states that PBWO is barred from applying for a hazardous waste license before January 14, 1982 because of PBWO’s failure to request an adjudicatory hearing over the December 11, 1980 denial (Att. 55, PB 22957-22958, and 22961).



10.3 U.S. Environmental Protection Agency:



	The PBWO Documents show that starting in 1979, EPA began to review the Wells Site operation concerning regulation under the Clean Water Act and RCRA, as well as consideration for removal action under the Comprehensive Environmental Response, Compensation, and Liability Act (“CERCLA”).



	An August 8, 1979 “SPCC Plan Inspection Report” describes an EPA inspector’s review of PBWO’s operation at the Site for compliance with Oil Pollution Prevention Regulations (40 CFR 112) under the Clean Water Act (Att. 56, 8/8/79 SPCC Plan Inspection Report, PB 22901-22902) (“SPCC Report”).  (The SPCC Plan is dated August 14, 1979.)  The Report states the following regarding PBWO’s measures for oil spill mitigation:



containment includes ponds and dikes in excess of 1,000,000 gallons-company vac trucks + other pollution cleanup equipment. (SPCC Report, PB 22902)



	In an August 14, 1980 “Notification of Hazardous Activity” under Sec. 3010 of RCRA, West notifies EPA that PBWO generates, transports, treats, stores, and disposes of hazardous wastes (Att. 57, 8/14/80 EPA Notification of Hazardous Activity, PB 22783-22785).  Similar to West’s Interim License Application to DEP, West states that PBWO generates less than 1,000 kgs. of sludge per month that goes to the Wells Municipal Dump, and that PBWO handles materials that contain less than 50 PPM PCBs (Att. 57, 22785).



	Attachment 58 contains a copy of EPA’s RCRA file concerning PBWO’s operations at the Site (PB 31210-31216) (“EPA/PBWO File”).  PB 31211-31213 is a copy of the August 14, 1980 Notification of Hazardous Activity filed by West.  The top right-hand corner of PB 31212 lists PBWO’s EPA I.D. Number, listed by EPA: MED083174938.



	A February 6, 1981 meeting summary, drafted on PBWO letterhead, describes a meeting between West and Robert Palermo, Ecology & Environment Inc. concerning EPA’s plans for the Site (Att. 59, 2/6/81 Ecology & Environment meeting summary, PB 22905) (“2/6/81 Meeting Summary”).  The 2/6/81 meeting summary includes the following description:



Mr. West explained that the hazardous waste in question was from the U.S. Naval Shipyard in Kittery.  Mr. Palermo informed Mr. West that the contamination was the total fault and responsibility of the U.S. Naval Shipyard, they being the generators. (2/6/81 Meeting Summary, PB 22905)



	A February 13, 1981 letter from Lawrence Goldman, Enforcement Division, EPA to West, which lists the PBWO Wells Site under EPA I.D. No. MED083174938, states that West has failed to file Part A of the Hazardous Waste Permit Application under Section 3005 of RCRA, which was required because West’s Notification of Hazardous Activity listed PBWO as a hazardous waste treatment, storage, and disposal facility (Att. 60, PB 22789).



	In response, a February 20, 1981 letter from West to Richard Cavagnero, Permits Branch, EPA (Att. 61, 2/20/81 letter from West to EPA, PB 22786) states:



In reply to your February 13th letter regarding hazardous waste, this is to inform you that as of October 1, 1980, Portland Bangor Waste Oil has been permanently out of business.  Therefore, we have no further need for any licenses or permits. (Att. 61, PB 22786)



	By September 21, 1981, PBWO was on file with EPA as being a “deleted” treatment, storage, and disposal facility (Att. 58, EPA/PBWO File, PB 31210).



10.4 1980 aerial photograph:



	An October 10, 1980 aerial photograph indicates, according to its synopsis, the following:



The gravel pit north of Burnt Mill Road has been partially filled, creating four lagoons...A new gravel pit, which appears to be active, has been excavated east of the partially-filled pit...No evidence of oil disposal is present in the new pit. (EPA Site Analysis, pp. 12-13)



11.0 PBWO Closure (1980)



	In 1980, West began to notify PBWO customers who were mixing solvents and other materials classified as hazardous substances under Maine and federal laws with their waste oil that PBWO will only retrieve waste oil, and not hazardous substances (West Interview I; Att. 62, 8/27/80 letter from West to Interstate Uniform Corp., PB 21229; 8/28/80 letter from West to A.W. Chesterton Company, PB 21230; and 9/9/80 letter from West to Hill Acme Company, PB 21231).  In the three letters that Attachment 62 contains, West asks these companies to segregate hazardous substances so that PBWO can collect only waste oil.  West stopped PBWO’s waste collection activities and transport of waste to the Wells Site on November 19, 1980 due to regulations under RCRA that came into effect on November 20, 1980 (West Interview I).  (This is consistent with the fact that there are no post-November 20 entries in the 1980 Logbook.)  West could not comply with reporting requirements under the new federal regulations (Scott West Interview).



12.0 Jet Line Services (1980-1981)



12.1 Jet Line Lease:



	On November 17, 1980 Jet Line entered into a Property Lease agreement with West for a one-year period “for the purpose of storage facility for Industrial fuel oil, Tank Cleaning, and Oil Spill Cleanup” (Att. 63, 11/17/80 Property Lease, PB 21360-21362) (“Jet Line Lease”).  Jet Line leased 0.46 acres of land within Lot 14C, Wells Tax Map 57 on the Site (see Section 2.1), with a right-of-way between the 0.46 acres and Burnt Mill Road (Att 64, 11/24/80 Lease Plan, George R. West, Jr. to Jetline Services, Inc., PB 21304) (“Jet Line Lease Plan”).  The 7/29/92 Jet Line RFI Response, PB 21277-21297 (“Jet Line RFI Response”) states the following regarding Jet Line’s use of the Site:



Jet-Line only used the Site for temporary storage of petroleum products prior to their transshipment either to Jet Line’s Stoughton, Massachusetts facility or to oil brokers or end users...Jet-Line employees have indicated that other operators of the Site both prior to and after Jet-Line’s lease period would dispose of water on-site. (Jet Line RFI Response, PB 21289)

�12.2 Jet Line Site operation:



	During its lease period, Jet-Line operated on the Site under EPA I.D. No. MET240010066 and, subsequently, MED000652057 (Att. 65, 11/30/81 letter to Jet Line from EPA, PB 21299).  Attachment 66 contains a copy of EPA’s RCRA file concerning Jet Line’s operation at the Site (Att. 66, PB 31217-31229) (“EPA/Jet Line File”).  Part A of Jet Line’s Hazardous Waste Permit Application, filed on November 17, 1980 under Section 3005 of RCRA (EPA/Jet Line File, PB 31222-31224), indicates that Jet Line was to handle the following hazardous wastes, listed under 40 CFR 304.2, at the Site, in the following daily quantities:



Hazardous Waste (RCRA Waste No.)		Daily Quantity



Industrial Fuel Tank Bottoms (K049)		800 gals.

API Separator Sludges (K051)			100 gals.

Leaded Fuel Tank Bottoms (K052)			100 gals.

(EPA/Jet Line File, PB 31221, 31227)



	Three (3) instant photographs found in the PBWO Documents show an oil spill from one of the tanks on the Site.  Handwritten notes on the back of one of the photographs read as follows: “Jet Line-July 21, 1981 1:15 P.M. Oil Spill 10:40 P.M. July 20th.” (Attachment 67, numbered PB 31863-31865, includes the original three photographs).



	West indicated that the Jet Line Lease stemmed from his association with Peter Toner, a former Jet Line employee, now deceased (West Interview II).  A December 17, 1981 Jet Line communication to EPA states that Jet Line is no longer operating at the Wells Site and no longer needs its EPA I.D. Number for its Site operation (Att. 68, 12/17/81 Speed Message, PB 21300).



13.0 Portland Oil Recycling (1981-1988)



13.1 Inception of POR (1980-1981):



	In 1979, Scott West resigned from PBWO due to financial disagreements with his father (Scott West Interview).  Also in 1979, George West fired PBWO driver Greg Tetherly (“Tetherly”) for previously dumping “a load of unknown sludge,” which Tetherly obtained from Lewiston Gas Light Company, into the pit on Lot #15 on the Site (West RFI Response, PB 21080; West Interview I).  Using property owned by Scott West on Old Limerick Road in Arundel as a storage and recycling site, Scott West and Tetherly began collecting waste oil from PBWO customers apart from PBWO, in response to which West brought suit in York County Superior Court (West Interview I; Scott West Interview).  An April 16, 1980 Complaint and Application for Preliminary and Permanent Injunction in the action, Portland-Bangor Waste Oil v. George R. West, III, et al., Docket No. CV-80-274, states that following their separation from PBWO, Scott West and Tetherly, using the name “Portland-Bangor Oil Recycling,” collected waste oil from a number of PBWO customers to PBWO’s financial detriment.  In the Complaint, the Plaintiff, PBWO, asks the court to enjoin the Defendants from using the name “Portland-Bangor Waste Oil” or “Portland-Bangor Oil Recyclers” (Att. 69, 4/16/80 PBWO Complaint, PB 31191-31194).



	As a result of the above-named state court action, in an October 15, 1980 Consent Decree, the court grants the injunction for which the Plaintiff asked, but explicitly does not prevent the Defendants from using the name “Portland Oil Recycling” (“POR”) (Att. 69, 10/15/80 Consent Decree, PB 31190).  On April 13, 1981, “George West & Sons” was incorporated in the State of Maine (Att. 7, PB 31327).  POR is listed as an assumed name of George West & Sons; corporate status for George West & Sons and POR, as of July 26, 1993, is listed as suspended (Att. 7, PB 31327).  George West & Sons did business under its assumed name of POR (Scott West Interview).



13.2 POR Lease of the Wells Site (1981-1988):



	Scott West and Tetherly severed their business relationship after Tetherly stole one of the POR trucks and started his own waste oil business; Scott and George West subsequently reconciled (Scott West Interview).  On November 18, 1981, the day after the Jet Line Lease ended, George West & Sons and West entered into a Property Lease for the 0.46 acres within Lot 14C, Wells Tax Map 57, on the Site and right-of-way between the 0.46 acres and Burnt Mill Road defined by the Jet Line Lease Plan (Att. 70, 11/18/81 Property Lease between George West & Sons and West, PB 21464-21466) (“POR Property Lease”).  The POR Property Lease states that POR leased the Site “for the purpose of a storage and processing facility for automotive and industrial used oils” (Att. 70, PB 21464).



	In his 7/30/92 RFI Response (PB 21439-21441), Scott West states that “Portland Oil Recycling leased a parcel of land...beside the sludgey pits [on Lot 15]” (PB 21440).  The PBWO Documents show POR’s mailing address to be Rainbow Market, R.R. 1, Box 1320, Kennebunkport, ME, 04046-9558.  This was the business mailing address used for the POR Wells and Arundel operations (Scott West Interview).



	An undated SPCC plan for POR’s operation at the Wells Site (Att. 71, POR SPCC Plan. PB 21468-21472) maps the locations of tanks on POR’s leased property and lists the tanks as having a collective volumetric capacity of 58,000 gals. (Att. 71, PB 21468).



13.3 POR usage of Arundel EPA I.D. No. for Wells Site operation:



	Attachment 72 contains a copy of EPA’s RCRA file concerning POR (Att. 72, PB 31195-31209) (“EPA/POR File”).  POR’s leased portion of the Wells Site carried the previously issued EPA I.D. No. MED083174938 (see Section 10.3, Att. 56-57), as shown by POR’s February 11, 1986 EPA Notification of Hazardous Activity, filed subsequent to PBWO’s August 14, 1980 Notification (Att. 72, EPA/POR File, PB 31208-31209).  POR operated its Arundel site under EPA I.D. No. MET240010132, and, subsequently, MED991302332 (EPA/POR File, PB 31200).  POR’s Notification of Hazardous Activity at the Arundel location was first filed on January 27, 1981 PB 31206-31207).  The Notification of Hazardous Activity lists Arundel as a “Transportation” facility (PB 31206).



	The EPA/POR File contains two copies of POR’s February 11, 1986 Notification of Hazardous Activity for the Wells Site, PB 31196-31197 and PB 31208-31209, each of which list different EPA I.D. Numbers for the Site.  PB 31196-31197 lists MED991302332 (“Arundel I.D. No.”), which the EPA/POR File shows to be the EPA I.D. Number for POR’s Arundel facility.  PB 31208-31209 lists MED0831174838 (“Wells I.D. No.”), which is the EPA I.D. Number that was first assigned to the Wells Site in 1980 shortly before PBWO’s closure.  (See Section 10.3, Att. 57.)  The photocopy PB 31208 in the EPA/POR File has white-out markings over the EPA I.D. Number, with the Wells I.D. No. handwritten over the number, which was previously typed, as shown on PB 31196, which lists the Arundel I.D. No.



	Therefore, the EPA/POR File and the PBWO Documents indicate that, inconsistent with the regulatory definition of an EPA I.D. Number given by 40 CFR 360.10, POR was listing the Arundel I.D. No. for its operation at the Wells Site, where the Wells I.D. No. should have been used.  This is consistent with PBWO Documents where POR lists the Arundel I.D. No. for its Wells Site operation: The POR SPCC Plan (for the Wells Site) (Att. 71), lists the Arundel I.D. No.; and the 9/2/92 Scott West RFI Response gives the Arundel I.D. No. in answer to Question No. 1, and does not list the Wells I.D. No.  Moreover, the POR Property Lease lists the Arundel I.D. No. for the POR-leased portion of the Wells Site: the following POR Property Lease excerpt states that POR:



will be able to use the demised premises [the leased portion of the Wells Site] for all purposes allowed by the Environmental Protection Agency - Permit #MED 991 302 332 and none other.  George West & Sons bears full responsibility for said permit.  (POR Property Lease, Att. 70, PB 21464)



13.4 POR closure, sale to Total Waste Management:



	Arundel site use by POR was discontinued by December 30, 1987: a February 12, 1988 letter from Scott West to Stacy Ladner, Bureau of Oil & Hazardous Materials Control, DEP, states the following: “All six tanks at the Arundel facility have been emptied and cleaned as of 12/20/87” (Att. 73, 2/12/88 letter from Scott West to DEP, PB 21443-21446) (“2/12/88 Scott West Letter”).



	The 2/12/88 Scott West Letter includes, as an attachment, a February 5, 1988 letter from George West to Scott West that states that all tanks on the Wells Site will be cleaned and “removed, scrapped and/or rolled into a position that they cannot be used for storage or treatment, at a date no later than June 18, 1988” (Att. 73, 2/12/88 Scott West Letter, PB 21446).  All waste oil operations at the Wells Site ceased by June 18, 1988 (West Interview I; Scott West Interview).



	On June 21, 1988, POR was sold to Total Waste Management of Newington, NH (West 7/13/92 RFI Response, PB 21076; West Interview I; Scott West Interview I).  Total Waste Management acquired POR’s assets, but did not utilize the Wells Site (Scott West Interview).

�

13.5 1985 aerial photograph:



	The synopsis of a March 26, 1985 aerial photograph (the EPA Site Analysis includes no copy of the 1985 aerial photograph) indicates the following:



Water is seen in the four lagoons, as well as in the gravel pit to the east of them.  No evidence of horizontal tanks or oil disposal is noted. (EPA Site Analysis, p. 14) 



�

14.0 Summary of PBWO Documentation of waste removal



	The PBWO Documents contain documentation of West’s retrieval of waste oil from different customers from the time that West split with Peirce Brothers in the early 1960s until October, 1980.  TechLaw screened these documents under Phase I, Task 2; additionally, PBWO interviewees were questioned about these documents.  The following is a list and description of the different kinds of documents that evidence waste oil retrieval and, to an extent, the PBWO site at which waste oil arrived:



	1. PBWO General Logbooks ("Logbooks"): The Logbooks provide a general daily summary of the PBWO trucks' routes, final destinations, and gallons of waste oil delivered to that final destination.  Logbook entries were made by George West (West Interview I).  The Logbooks refer to the PBWO trucks by an abbreviation of the trucks' make and number (e.g., M.B.-2, V-9, and F-15).  The PBWO documents contain Logbooks for the years 1968, 1973, 1974, and 1976-1980.  Logbook pages are the primary PBWO Documents showing the PBWO site where a PBWO truck containing hazardous substances arrived.



	2. PBWO Driver Pick-Up Log ("Driver Log"): The Driver Logs' information includes, but is not limited to: customer name; customer location; volume of pick-up; and method of customer payment.  The Driver Logs were filled-out by the PBWO drivers.  Often, these documents are nearly illegible or illegible, used ambiguous or simplistic jargon for customers' names, or contained information that was obfuscated by spilled waste oil.  The Driver Logs came into use when PBWO’s business grew and more trucks were acquired (Scott West Interview; Tufts Interview).  PBWO Drivers submitted logs to the PBWO office in Wells and were required to submit exact volumes; George West was “paranoid” about checking each tank truck to ensure that correct amounts were submitted by his drivers (Scott West Interview).  The PBWO documents contain Driver Logs for the years 1976-1980.



	3. PBWO Record of Collection and Purchase of Waste Oil ("PBWO Waste Oil Receipt"): The PBWO Waste Oil Receipts were used beginning at some point in 1974, just after PBWO started paying for, rather than being paid to retrieve, waste oil, until PBWO's closure in 1980 (West Interview I).  The PBWO Waste Oil Receipt can contain the following information: customer name; customer location; truck driver; date of pick-up; truck number; amount of waste oil picked-up; price per gallon; PBWO check number; and total amount paid for waste oil.  The PBWO Waste Oil Receipts do not contain information pertaining to the location at which waste oil arrived.  The PBWO Waste Oil Receipt often contains a volume that diverges from the volume listed on a corresponding Driver Log due to PBWO's business practice of misrepresenting to customers the volumes that were retrieved from them.  The PBWO Waste Oil Receipts were issued in triplicate: one copy was supposed to be left by a PBWO driver with a customer and two copies were to be returned to the office at the Wells Site (Scott West Interview).



	4. PBWO Invoice: PBWO Invoices were generally used by PBWO in instances where customers were paying for waste retrieval and disposal services, or where PBWO was giving more description as to the specific waste oil services provided.  The PBWO Invoice usually contains a customer contact name or customer purchase order number; however, PBWO never used an invoice numbering system of its own (West Interview I).  Like the PBWO Waste Oil Receipts, the PBWO Invoices generally do not give the location at which waste oil arrived.  A PBWO Invoice generally was issued after the date of a transaction; therefore, a Transactional Packet would have been made to correspond with the transactional date, as listed on the PBWO invoice, as opposed to a PBWO Invoice's date of issue.



	Prior to 1974, PBWO did not issue PBWO Waste Oil Receipts.  Instead, PBWO issued an invoice as both a receipt to a customer for waste oil pick-up and a bill to a customer, which was either left with the customer on the date of pick-up or subsequently mailed to the customer from PBWO.



	5. PBWO Check: PBWO Checks were written to customers for purchase of waste oil, usually on a price per gallon basis.  The time between PBWO retrieving waste oil and sending a check to pay for the waste oil fluctuates.



	6. PBWO, West Energy Co. - Wells Tank Farm Security, Accounting & Oil Pollution Control Report ("West Energy Report"): The West Energy Reports appear to provide an account of other companies' trucks that entered the Wells site for the purpose of loading and unloading heating oil for the B.F. Bridges Oil operation on-site, primarily during Astroline Petroleum’s ownership and operation of B.F. Bridges Oil; Astroline Petroleum is the primary party mentioned by the West Energy Reports (see Section 9.0, West Energy Company).  George West claimed to be unfamiliar with the West Energy Reports (West Interview I).  They contain very limited reference to waste oil.  The PBWO documents contain West Energy Reports for staggered days in most months between 1977-1978.



	Additionally, numerous other PBWO customer-specific documents, such as customer purchase orders, correspondence, and different kinds of shipping documents evidence certain customers’ business relationships and waste oil transactions with PBWO.
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