
 

 
150 Main Street Tel: 207.755.5600 
Lewiston, ME 04240 www.brookfieldrenewable.com Fax: 207.755.5655 

June 9, 2021 
 
VIA E-FILING 
 
Kathy Davis Howatt 
Hydropower Coordinator 
Maine Department of Environmental Protection 
17 State House Station 
Augusta, ME 04333-0017 
 
 Pejepscot Hydroelectric Project (FERC No. 4784-095) 

Section 401 Water Quality Certification Application 

Dear Ms. Howatt: 

Topsham Hydro Partners Limited Partnership (Topsham Hydro) is submitting to the Maine Department of 
Environmental Protection (MDEP) an Application for Water Quality Certification (WQC) for the 
Pejepscot Hydroelectric Project (FERC No. 4784).  The Project is in Maine (ME) on the Androscoggin 
River within in the village of Pejepscot, and the towns of Topsham, Lisbon, Durham and Brunswick. The 
Project straddles the border between Cumberland and Sagadahoc counties and extends into Androscoggin 
County.  A receipt from the MDEP payment portal in the amount of $8,772.16 has been included as part 
of this submittal for the processing of the WQC application. 

On August 31, 2020, Topsham Hydro filed a Final License Application (FLA) with the FERC for the 
Project. On April 19, 2021, the Commission issued its Notice of Application Accepted for Filing, 
Soliciting Motions to Intervene and Protests, Ready for Environmental Analysis, and Soliciting 
Comments, Recommendations, Preliminary Terms and Conditions, and Preliminary Fishway 
Prescriptions (REA Notice). 

On June 1, 2020, the U.S. Environmental Protection Agency (EPA) released its Final Rule to streamline 
the Clean Water Act (CWA) Section 401 review. EPA’s Final Rule was published in the Federal Register 
on July 13, 2020, and the effective date is September 11, 2020. The Final Rule requires an applicant to 
request a pre-filing meeting with the State agency at least 30 days prior to filing for certification (40 CFR 
§ 121.4).  Topsham Hydro submitted a request for a pre-filing meeting with MDEP on April 29, 2021. 

On May 13, 2021, MDEP met with Topsham Hydro for the pre-filing meeting via teleconference to 
discuss the Project WQC application. MDEP and Topsham Hydro discussed the WQC application 
process, and verified the application content, electronic filing process, and application/permit fees.  
MDEP also noted that there was no need to refile another hard copy of the FLA with the WQC 
application. 

Accordingly, Topsham Hydro hereby files the enclosed WQC application for the Project.  This WQC 
application is for the FERC relicensing of the Project for continued operation under the terms of a new 
FERC license. As required, Topsham Hydro is also sending by certified mail a duplicate of the WQC 
application to the town clerks of Topsham, Lisbon, Durham, and Brunswick.  

Attachments enclosed as part of the Application of WQC include the following. 

http://www.brookfieldrenewable.com/
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• Attachment 1 - Notice of Intent/List of Abutters/Mailing Receipts. 
• Attachment 2 - FERC License and Amendments. 

 
Topsham Hydro respectfully requests that MDEP provide a draft of the WQC for review before issuing 
the final WQC.  Finally, if the Department requires access and entry to the property and facilities under 
this certification, Topsham Hydro respectfully requests, that the department coordinate accompanied 
access with Topsham Hydro staff site prior to any inspections deemed necessary by MDEP to help ensure 
access as needed and the safety of on-site operating staff and MDEP staff.   
 
If there are any questions or comments regarding this filing, please contact me at (207) 755-5613 or by 
email at Luke.Anderson@BrookfieldRenewable.com.  
 
Sincerely, 
 

 
 
Luke T. Anderson 
Manager, Licensing  
Brookfield Renewable 
 
Enclosures: Water Quality Certification Application 
 
Cc:    Christopher Sferra, MDEP 

 

mailto:Luke.Anderson@BrookfieldRenewable.com
















 

NOTICE OF INTENT TO FILE

MAINE WATER QUALITY CERTIFICATION APPLICATION

Topsham Hydro Partners Limited Partnership (Topsham Hydro)

150 Main Street, Lewiston, ME 04240 and (207) 755-5600

the continued operation and maintenance of the Pejepscot Hydroelectric facility (FERC No. 4784)

Topsham, Lisbon, Durham and Brunswick, ME

June 2, 2021

Topsham, Lisbon, Durham and Brunswick



State of Maine

Department of the Secretary of State
I, the Secretary of State of Maine, certify that according to the provisions of the

Constitution and Laws of the State of Maine, the Department of the Secretary of State is the legal
custodian of the Great Seal of the State of Maine which is hereunto affixed and of the reports of
qualification of foreign limited partnerships in this State and annual reports filed by the same.

I further certify that TOPSHAM HYDRO PARTNERS LIMITED PARTNERSHIP, a
MINNESOTA limited partnership, is a duly qualified foreign limited partnership under the laws of the
State of Maine and that the application for authority to transact business in this State was filed on
August 18, 1997.

I further certify that said foreign limited partnership has filed annual reports due to this
Department, and that no action is now pending by or on behalf of the State of Maine to forfeit the
authority to transact business in this State and that according to the records in the Department of the
Secretary of State, said foreign limited partnership is a legally existing limited partnership in good
standing under the laws of the State of Maine at the present time.

In testimony whereof, I have caused the Great
Seal of the State of Maine to be hereunto affixed.
Given under my hand at Augusta, Maine, this
fifth day of May 2021.

Authentication: 7057-391 - 1 - Wed May 05 2021 13:44:22



From: noreply@informe.org
Subject: DEP Payment Receipt
Date: Monday, May 24, 2021 9:30:23 AM

Payment Receipt Confirmation
Your payment was successfully processed.

Transaction Summary

Description Amount

DEP Payment Portal $5,000.00

Service Fee $2.00

Maine.gov Total $5,002.00

Customer Information
Customer Name Kirk Smith

Company Name Gomez and Sullivan
Engineers

Local Reference ID 2413275533
Receipt Date 5/24/2021
Receipt Time 09:30:17 AM EDT

Payment Information
Payment Type Credit Card
Credit Card Type VISA
Credit Card
Number ******

Order ID 56842024
Billing Name Kirk B Smith

Billing Information
Billing Address 288 Genesee Street
Billing City, State Utica, NY
ZIP/Postal Code 13502
Country US
Phone
Number 603-340-7667

This receipt has been emailed to the
address below.
Email
Address ksmith@gomezandsullivan.com

mailto:noreply@informe.org


From: noreply@informe.org
Subject: DEP Payment Receipt
Date: Monday, May 24, 2021 9:41:54 AM

Payment Receipt Confirmation
Your payment was successfully processed.

Transaction Summary

Description Amount

DEP Payment Portal $3,772.16

Service Fee $2.00

Maine.gov Total $3,774.16

Customer Information
Customer Name Kirk Smith

Company Name Gomez and Sullivan
Engineers

Local Reference ID 2413395137
Receipt Date 5/24/2021
Receipt Time 09:41:48 AM EDT

Payment Information
Payment Type Credit Card
Credit Card Type VISA
Credit Card
Number ******

Order ID 56842818
Billing Name Kirk B Smith

Billing Information
Billing Address 288 Genesee Street
Billing City, State Utica, NY
ZIP/Postal Code 13502
Country US
Phone
Number 603-340-7667

This receipt has been emailed to the
address below.
Email
Address ksmith@gomezandsullivan.com

mailto:noreply@informe.org






 

 
150 Main Street Tel: 207.755.5600 
Lewiston, ME 04240 www.brookfieldrenewable.com Fax: 207.755.5655 

April 29, 2021 
 
VIA E-FILING 
 
Kathy Davis Howatt 
Hydropower Coordinator 
Maine Department of Environmental Protection 
17 State House Station 
Augusta, ME 04333-0017 
 
 Pejepscot Hydroelectric Project (FERC No. 4784-095) 

Section 401 Water Quality Certification  

Dear Ms. Howatt: 

On August 31, 2020, Topsham Hydro Partners Limited Partnership (Topsham Hydro), filed its Final 
License Application (FLA) for the Pejepscot Hydroelectric Project (P-4784) with the Federal Energy 
Regulatory Commission (FERC). On April 19, 2021, FERC issued its Notice of Application Accepted for 
Filing and Ready for Environmental Analysis (REA Notice). Topsham Hydro is now preparing to file 
with the Maine Department of Environmental Protection (MDEP) an application for Water Quality 
Certification (WQC) under Section 401 of the Clean Water Act (CWA). Per FERC’s regulations, a 
license applicant must file an application for WQC no later than 60 days following the date of issuance of 
the REA notice (18 CFR §5.23(b)(1)), which requires Topsham Hydro to file a WQC application for the 
Pejepscot Project by June 18, 2021. 

On June 1, 2020 the U.S. Environmental Protection Agency (EPA) released its Final Rule to streamline 
CWA Section 401 review. The Final Rule became effective September 11, 2020. The Final Rule requires 
an applicant to request a pre-filing meeting with the State agency at least 30 days prior to filing for 
certification (40 CFR § 121.4). Accordingly, we are hereby requesting a pre-filing meeting for the 
Pejepscot Project. 

I will follow up by phone or email to discuss a possible meeting date. In the meantime, if you have any 
questions, please contact me by phone at 207-755-5613 or by email at 
Luke.Anderson@BrookfieldRenewable.com. Thank you for your consideration of our meeting request. 

Sincerely, 

 

Luke T. Anderson 
Manager, Licensing  
Brookfield Renewable 

Cc: Christopher Sferra, MDEP 

http://www.brookfieldrenewable.com/
mailto:Luke.Anderson@BrookfieldRenewable.com


Attachment 1 - Notice of Intent/List of Abutters/Mailing Receipts 







 

 
150 Main Street Tel: 207.755.5600 
Lewiston, ME 04240 www.brookfieldrenewable.com Fax: 207.755.5655 

 
May 18, 2021 
 
 
Pejepscot Hydroelectric Project (FERC No. 4784) Section 401 Water Quality Certification 
Application 

Dear Neighbor: 

Topsham Hydro Partners Limited Partnership (Topsham Hydro), licensee for the Pejepscot 
Hydroelectric Project (Project), previously applied to the Federal Energy Regulatory 
Commission (FERC) for a new license, pursuant to the Federal Power Act, to continue operation 
of the Project, a hydroelectric generating facility located on the Androscoggin River in village of 
Pejepscot, and the towns of Topsham, Lisbon, Durham and Brunswick. The license application 
was filed with FERC on August 31, 2020. 

As part of the FERC licensing process, Topsham Hydro must also apply for a Water Quality 
Certification (WQC) from the Maine Department of Environmental Protection (MDEP) under 
the provisions of Section 401 of the Federal Clean Water Act. The Applicant is filing its 
application for WQC from the MDEP on or about June 2, 2021. The WQC application will be 
available for public inspection at the MDEP offices in Augusta ME, and at the village/town 
offices of Pejepscot, Topsham, Lisbon, Durham and Brunswick, ME.   

The WQC application process requires the advanced publication of the attached notice to those 
landowners whose property abuts the Pejepscot Hydroelectric Project waters and lands, which is 
why you are receiving this letter. 

If there are any questions or comments regarding this filing, please contact me by phone at (207) 
755-5613 or by email at Luke.Anderson@BrookfieldRenewable.com.  

Sincerely, 

 

Luke T. Anderson 
Manager, Licensing  
Brookfield Renewable 
 
 
Enclosures 
 

Cc: Distribution List   

http://www.brookfieldrenewable.com/
mailto:Luke.Anderson@BrookfieldRenewable.com
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NOTICE OF INTENT TO FILE 

MAINE WATER QUALITY CERTIFICATION APPLICATION 

Please take notice that Topsham Hydro Partners Limited Partnership (Topsham Hydro) of 150 
Main Street, Lewiston, ME at (207) 755-5600, are intending to file an application with the Maine 
Department of Environmental Protection (DEP) for a Water Quality Certification pursuant to the 
provisions of the Federal Clean Water Act, Section 401. The application is for the continued 
operation and maintenance of the Pejepscot Hydroelectric facility (FERC No. 4784) in the towns 
of Topsham, Lisbon, Durham and Brunswick, under the terms of a new license from the Federal 
Energy Regulatory Commission. 

The application will be filed on or about June 2, 2021 for public inspection at the DEP's offices 
in Augusta during normal working hours. A copy of the application may also be seen at the 
municipal offices in Topsham, Lisbon, Durham and Brunswick. 

A request for a public hearing or a request that the Board of Environmental Protection assume 
jurisdiction over this application must be received by the Department, in writing, no later than 20 
days after the application is found by the Department to be complete and is accepted for 
processing. Public comment on the application will be accepted throughout the processing of the 
application. 

For Federally licensed, permitted, or funded activities in the Coastal Zone, review of this 
application shall also constitute the State’s consistency review in accordance with the Maine 
Coastal Program pursuant to Section 307 of the federal Coastal Zone Management Act. 

Written public comments may be sent to the Department of Environmental Protection, Bureau of 
Land and Water Quality, 17 State House Station, Augusta, Maine 04333. 

 



Annda S. Adinson 

812 River Rd 

Brunswick, ME 04011 
 

 
Robert & Hasenfus, Nancy A. Anderson, JT 

863 River Rd 

Brunswick, ME 04011 
 

 
Mary L. Anguiano 

PO Box 265 

Lisbon Falls, ME 04252 
 

Bethany & Richard Brassard 

497 Route 135 

Monmouth, ME 04259 
 

 
Brown Bear II Hydro, Inc. 

1448 North Main St 

Palmer, MA 01069 
 

 
Alexander C. & Wendy Buxbaum 

98 Pinkham Brook Rd 

Durham, ME 04222 
 

Copp, LLC 

190 Pinkham Brook Rd 

Durham, ME 04222 
 

 
Darryl R. Couture 

860 River Rd 

Brunswick, ME 04011 
 

 
David Crafts 

711 Lisbon Street 

Lisbon, ME 04252 
 

John D. Crafts 

2 Passing Lane 

Lisbon Falls, ME 04252 
 

 
Crooker Realty/Equipment, LLC 

PO Box 5001 

Topsham, ME 04086 
 

 
Glenda Demers 

21 Pinkham Brook Road 

Durham, ME 04222 
 

Troy C. & Katinna Demers 

53 Cottage Woods Road 

Durham, ME 04222 
 

 
Ellen Sue & Winslow, Gregory R. Deutsch-
Taylor 

1 Eagle Point 

Durham, ME 04222 
 

 
Marcel Doyon 

73 King Rd 

Lisbon, ME 04250 
 

Eastbrook Timber Co. Inc. 

PO Box 49 

West Enfield, ME 04493 
 

 
Deborah A. Gilikson 

190 Brickyard Hill Road 

Durham, ME 04222 
 

 
Perley E. & Nancy S. Gowell, Trustees 

765 River Rd 

Brunswick, ME 04011 
 

Clifford & Susan Hardison 

83 Deervale Road 

Durham, ME 04222 
 

 
Richard & Debra H. Hinds 

185 Brickyard Hill Road 

Durham, ME 04222 
 

 
Philip N. & Patricia A. Humphrey, JT 

845 River Rd 

Brunswick, ME 04011 
 

Industrial Sales & Salvage Inc 

20 Cedar Ln 

New Limerick, ME 04761 
 

 
Philip R. & Leslie L. Jacobs, JT 

844 River Rd 

Brunswick, ME 04011 
 

 
Lance W. & Helen Jochem 

67 Deervale Road 

Durham, ME 04222 
 

Williams R. & Victoria A. Koehler, JT 

880 River Rd 

Brunswick, ME 04011 
 

 
Donna J. Lacy 

75 Pinkham Brook Rd 

Durham, ME 04222 
 

 
Larouchelle Properties, LLC 

40 Main Street 

Lisbon Falls, ME 04252 
 

Daryn S. & Alexandra J. Levesque 

17 Pinkham Brook Rd 

Durham, ME 04222 
 

 
Michael M. & Bouthot & Renee M. Lewis 

101 Deervale Rd 

Durham, ME 04222 
 

 
James R. & Josie Loughrey 

43 Cottagewoods Rd 

Durham, ME 04222 
 



Francis W. & Marcia L. McGee 

40 Country Lane 

Marlborough, MA 01752 
 

 
Harold C. Merrill Jr. 

96 Pinkham Brook Rd 

Durham, ME 04222 
 

 
Millers Pass LLC 

PO Box 73 

Lisbon Falls, ME 04252 
 

Timothy B. & Libby G. Nilsen 

815 River Rd 

Brunswick, ME 04011 
 

 
Pejepscot Industrial Park 

80 Pejepscot Vil Main St 

Topsham, ME 04086 
 

 
Megan A. & Nalbandian & Joshua P. Pelletier 

9 Turkey Ridge 

Durham, ME 04222 
 

David A. & Delores B. Pillsbury 

73 Deervale Road 

Durham, ME 04222 
 

 
Charles L. Sr. & Selma E. Powers T/C 

45 Hacker Rd 

Brunswick, ME 04011 
 

 
David L. Pulk 

15 Hillside Dr 

Topsham, ME 04086 
 

Ray Labbe & Sons Inc 

4 Highland Rd 

Brunswick, ME 04011 
 

 
Paul D. Reed 

1075 Lewiston Rd 

Topsham, ME 04086 
 

 
Roberts Properties, LLC 

PO Box 401 

Sabattus, ME 04280 
 

Glen A. Roehrig 

1055 Lewiston Rd 

Topsham, ME 04086 
 

 
Thomas C. & Todd T. Settlemire 

722 Granite St 

Yarmouth, ME 04096 
 

 
Shiloh Chapel Inc. 

39 Beluh Lane 

Durham, ME 04222 
 

Ellen M.D. Simon Trustee 

748 River Rd 

Brunswick, ME 04011 
 

 
Simpson Cemetery Assn 

828 River Rd 

Brunswick, ME 04011 
 

 
Jonathan M. Snell, Jr. 

98 Patriot Dr. 

Durham, ME 04222 
 

William J. & Kathleen E. St. Michel 

29 Pinkham Brook Rd 

Durham, ME 04222 
 

 
Kim Stone 

836 River Road 

Brunswick, ME 04011 
 

 
Robert S. & Cheryl F. Sweeney 

1072 Lewsiton Rd 

Topsham, ME 04086 
 

Susan G. Taylor 

822 River Rd 

Brunswick, ME 04011 
 

 
Jackson Tupper II 

49 Pinkham Brook Rd 

Durham, ME 04222 
 

 
Jason D. Turcotte 

189 Brickyard Hill Rd 

Durham, ME 04222 
 

Ronald & Lois Wills 

120 Lisbon St 

Lisbon, ME 04250 
 

  
 
 
 

  
 
 
 

 
 
 
 

  
 
 
 

  
 
 
 























Attachment 2 - FERC License and Amendments 
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THIS DOCUMEtIT CONTAINS .

POOR QUALITY PAGES •
20 FERC 162,483

UNITED STATES OF AMERICA
FEDERAL ENERGY REGULATORY COMMISSION

Voru.bo Hydro. Incorporated
Androscoggin Water Power Company

)

)

Project No. 3631-000
Project No. 4784-000

ORDER ISSUING LICENS£ (MAJOR)AND DENYING APPLICATION FOR PRELIMINARY PERMIT
( Issued Septeaber 16, 1982 )

I The Androscoggfn Water Power Co.pany (AWP) filed on June 2.
1981. and revised on November 2. 1981.an application for a licenseunder the Federal Power Act (Act) for the proposed Pejepscot
Project. FERC No. 4784.·1/ 2/ The project would be located on
the Androscoggin River in-the towns of Topsha •• Lisbon. Brunswick
and Durham. in Sagadahoc. Cumberland and Androscoggin Counties.
Maine. The Androscoggin River. in the reach of the project. is
a nav1gable water of the United States. 1/
The project consists of an existing da•• reservoir at elevation
64.5 feet •• s.l. and powerhouse with seven turbine-generatorswith a total rated capacfty of 2.5 MN. The existing project
works were constructed at the turn of the century and have been
operated since then. Applicant proposes to expand the existing
powerhouse to accommodate ffve new turbine-generators with atotal rated capacity of 9.125 tv .h1~hwould replace all but two

P{oject
'{ .

No. 2288. 27

2/

Authority to act on this .atter is delegated to the Dfrector.
Office of Electric Power Regulation. under $375.308 of the
Commfssion's regulations. 18 C.F.R. S375.30a (1981). Th1so,'der .ay be appealed to the Com.iss10n by any party within
30 days of its issuance pursuant to Rule 1902. '18 C.F.R.
385.1902. 47 Fed. Reg. 19047 (1982). Fflfng an appeal and
ffnal Co~mfssion action on that appeal are prerequisftes forfiling an applicatfon for rehearing as provided 1n Section
313(a) of the Act. Filing an appeal does not operate as a
stay of the effective date of thfs order or of any other
date specffied in this order. except as specifically directed
by the Co•• ission.
Previously ar.application for pre11.inary per.it was filed by
Worumbo Hydro. Inc •• on October 30. 1980. for the same project
as FERC Project No. 3631-000.
Public Servfce Company of New Hampshire.
F.P.C. 830. 834 (1962).

~DC-A-6
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I

of the existing turbines. The two unfts to be retafned hIve atotal rated capacity o.f900 kil. Downstream ftsh passage facilitieswould be provided at the project dam wfth provisions for upstreaMpassage facilities, if needed, in the future. The enlargedpr'Ojectwould genente up to 60,000,000 kWh annually. !/
.Energy produced at the project would be sold to Central MafnePower Co.pany, to another electrfc utility or electric customeror would be avaflable for consumption by Applicant's affiliatedpaper.ill operatIons.
Public Notice, Intervention and Agency Comments
Public notice of the application was given on November 21, 1981,with January 4, 1982, as the last date to file com.ents, protestsor petitions to intervene. On Decesber 30, 1981, Miller HydroGroup (Miller) filed a petition to intervene. Miller was prfmarilyconcerned with the possible adverse impact of the proposed projectif, at so.e point in the licensing proceeding, AWP would modffyits application or amend a s~bsequent license to increase theelevation of its existing reservoir. Miller, representing WorumboHydro, Inc. which has a preliminary per.it in effect for theupstream proposed Worumbo Hydroelectric Project No. 3428, indicatedthat an increase of reservoir elevation of Pejepscot Projectabove its existing level would diminish the available head upstreamand would thus reduce the potential energy production at theWoru.bo Project. Miller further indicated that it has no objectionto the Com.ission granting AWP a license for the Pejepscot Projectas currently proposed. Miller's petition was subsequently granted.
On Dece.ber 30, 1981, Central Maine Power Company and Union WaterPower Company {Petitioners) filed a petition to intervene.Petitioners operate hydroelectric and water storage projectsupstream of the proposed project which are currently under licenseor under prel i.inary permits. Petitioners projects would have abeneficial affect upon t~e generation of electric energy throughupstre•• regulation and storage releases. Petitioner requestedintervenor status pri.arily to assure that the costs for theupstream storage are equitably shared by Petitioner, AWP andother Lfcensp.es on the river. Pursuant to Section 10(f) of theAct and Article 11 of this license, if AWP· ••• is directly benefitedby the construction work of another Licensee, or the UnitedStates by a storage reservoir or other headwater i.prove.ent,the Licensee shall ref.burse the owner of the headwater i.prove.ent

4/ The project would save up to 98,500 barrels of oil or 27,800tons of coal annually.
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for such part of the annual charges *or fnterest. mafntenance,
and deprec1ation thereof as the Co•• ission shall detar.'ne to be
equitable, and Sh3l1 pay to the Unfted StateG the cost of Makfngsuch deter.fnatfon as ffxed by the COM.fssion.- In the event
that an agreeMent cannot be reached between AVP and Petitioners,
onB of the partfes .ay ffle pursuant to Sectfon 13.1 of theCo•• fssfon's regulations a request for deterMinatfon of such
headwater benefits. Petitfoners fntervention has been subsequently
granted.
The CO•• fSSion staff also solicfted and received co•• ents on the
applfcatfon fro. varfous Federal, State and local agencfes.
substantfve COMments are discussed below.

I Competfng Applicatfons
The prelfMinary perMft application ffled by VoruMbo Hydro,
Incorporated (Voru.bo) FERC Project No. 3631-000 would fnclude anew powerhouse at the existfng Pejepscot Da. contafnfng four roew
turbfne-generators wfth a total rated capacfty of 10 MW gene~'atfng
55,000,000 kVh annually. Staff has co.pared the proposals ~lde

·by Noru.bo and ANP and finds that the two. proposals would e~ually
develop, conserve, and utflfze the saMe water resou~ces. ANP has
demonstrated its abflfty to carry out fts plans. Pursuant to
Sectfon 4.33(f) of the Comm1ss10ns regulations [18 C.F.R. 4.33(f)]the Co•• fssfon wfll favor the Applfcant for lfcense.
Evaluatfon of Oesfgn, Constructfon and Performance
The New York Regfonal Office (NYRO) has fnspected the existing
project works and classfffed the dam as havfng a sfgnfffcant
hazard potentfal because of the downstream populated area and
its proxfmfty to the Brunswfck-Topsham Project No. 2284 located
5 .fles downstre~=. The MYRO fnspection also concluded that the
project structures appear ~o be fn sound condftfon.
The dam was analyzed under normal and earthquake condftfons and
was found stable. The spfllway capacfty was determfned to be
adequate. Durfng extreme flood condftfons the dam would become
submerged. If the dam were to fafl under flood conditfons, thesmall storage released would not sfgnfficantly fncrease the flows
downstream. 5/ It is concluded that the project structures aresafe and adequate.

il As wfth any lfcen$ed project, the Commfssfons dam safety
regulations under 18 C.F.R. Part 12 would apply.
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Comprehensfve Development and Economfc Feasfbflfty
The proposed project has been analyzed and ft fs concluded th~t
the project wouid develop all the flow and fall of the reach of
the Androscoggfn River that fs practfcal to be utflfzed. Theproject as proposed wfth the exfstfng dam and wfth a reservofr
elevatfon of 64.5 feet •• s.l., fs not in conflfct wfth any planned
development and would be best adapted to the comprehensfve
development of the Androscoggin River Basfn upon complfance wfth
the ter.s and condftions of the license.
The economfc feasibility of the proposed project has been analyzed.
The annual cost of electric power generated by the project wascompared with the annual cost of fuel requfred to generate an
equal amount of power from an oil fired steam e1ectrfc plant.
The project was found to be an economically feasible source ofenergy. All energy produced at the project could be consumed in
the Applfcant's affflfated paper mf11 on site, or sold to a
local utflity.
Lfcense Term and Effective Date of Annual Charges
This 1fcense is fssued for a term of 40 years. 61 It shall be
effectfve as of September I, 1982. Annual charges wf11 be based
upon that effective date. Additionally, the Licensee wfll be
requfred to pay an amount equfva1ent to the annual charges that
would have been due ff the project would have been lfcensed for
the perfod between Aprf1 I, 1962, when the Androscoggfn River was
found navfgab1e, and August 31, 1982. II
Orderfng Paragraph (F) requfres the fflfng of a statement under
oath of the gross annual generatfon for each year beggfnfng
Aprfl I, 1962. Artfcle 30 specifies the effective dates andhorsepower for assessment of annual charges.

61 The applfcatfon for fnitfal license of the Pejepscot Project
presents a factual basfs simflar to the relfcensfng of a
project for whfch a moderate amount of redevelopment fs
proposed. Therefore a lfcense term of 40 years fs consfstent
wfth the Co.mfssfon polfcy set forth in fts Order IssuingLfcense for FERC Project No. 2301. (Montana Power Company
Mystfc Lake Project No. 2301 issued October 5, 1976).
See Idaho Power Company. Upper Salmon Project No. 2777, Order
~Rehearfn9 (I~~u~uJuly 24, lS31~ •71

•
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Fish l'assage
The Town of Brunswick (Town) stipulated that an upstream fish
passage facility be fncorporated into the project during
c~nstruction. The AWP stated that the position of the Town iscontrary to the recoamendations Qf the DMR. the Department of
Inland Fisheries and Wildlife. the U.S. Depart.ent of the Interior.and the NMFS. These agencies recoa.ended that the Applicantprovide space only for an upstream fish passage facility. AWP
has agreed in principle to construct a downstream fish passage
facility during the construction of the proposed project and an
upstream fish passage facility in the future. dependent on the
success of fish passage efforts at the downstream Brunswick, Topsham Project. FERC No. 2284.
Since present plans for fish restoratfon include trapping Aaerican
shad and alewife at the Brunswick Topsham Project and trucking
the. to upstream waters. a downstream fish passage facility is
necessary at thts time. Article 34 requires AWP to consult withthe appropriate agencies in designing the downstream passage
facility. Standard Article 15 of the license provide for the
installation of an upstream fish passage facility at the appropriate
time.
Minimum Flows
The U.S. Environ.ental Protection Agency (EPA) recommended that
AWP provide a min;mum fiow release"equivalent to the 7QI0 flow
(1.685 cfs) at the project site during periods of non-generation
for protection of downstream water quality. AWP stated that the
project would be a run-of-river facility with no headrace ortailrace diversions. AWP further stated that since project
inflows are controlled by upstream releases and project reservoir
storage capabflity h neg1-igible. essentially all flows reaching
the project would be ·relea~ed. Therefore. the AWP does not
believe an instantaneous minimum flow requirement is appropriate
for the proposed project.
Staff generally concurs with EPA that a minimu~ flow release may
be required at the project during periods of non-generation.
Staff also notes that AWP proposes to maintain the reservoir near
elevation 64.5 feet asl by controlling the number of units
operating and by varying the flow through the units. The old and
new turbine/generator units can operate at reduced efficiency
with a .ini.um flow of 200 and 370 cfs. respectively. Given the
operating constraints of maintainfng an optimum reservoir elev~tion
near 64.5 feet msl and the .inimum flow needed to run a unit.
there exists the possibf11ty that the generating facilfties would
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be shut down and that no flows would be released downstream during
part of the day during the low-flow season. A no-flow co~ditioncould degrade local water quality and .ay have adverse i.pacts on
downstream aquatic resources. Because of the planning efforts by
Federal an~ State fishery agencies to reestablish anadro.ous
fi~hes in the lower Androscoggin River, Staff believes that it is
important to establish a minimum flow to .aintain and enhance .

.downstream fishery resources and habitat, and water quality.
Based on discussions with the Maine Department of Inland Fisheries
and Wildlife. u.S. Fish and Wildlife Service, and a review of the
application. it is concluded that the need for a minimum flow
release at the project warrants further study. Therefore Article

I 37 requf res AWP. in cooperatf on with appropriate fishery resource·
agencies. to determine the need for a minimum flow release fromthe project for protection and enhancement of downstream waterquality and the fishery resources. .
No threatened or endangered plar.~ of animal species are known toexist in the project area. The shortnose sturgeon. a Federally~
listed endangered fish species. is found below Brunswick Dam,FERC Project No. 2284. The NMFS by letter dated January 8, 1982.
stated that the proposed project would not adversely affect thisspecies. .
Recreati on
Interior recom~e"ded that the 11~e~se include a condition requiring
AWP to perfodically review recreational needs on project lands
and provide access as needed. Standard Articles 17 and 18 of the
license would provide for future recreationa1 needs at the project.
Historical and Archeologfcal Resources
No archeological or histor4c sftes ~n the Natfonal Regfster of
Historfc Places are known to exht fn the project area. By letter
dated September 30. 1981, the Matne State Historic Preservation
Officer stated that the project would have no effect upon any
structure or site of historical. archftectural. or archeological
sfgnificance. Article 29 of the license provi~e for·culturalresource protectfon measures.·in the event of further construction
at the project other than that proposed herefn.
Environ.ent~1 Impacts
During the constructfon period •.increases in turb~dity would occurdue pri.arily to the construction and removal of cofferda.s.
AWP will however. mafntain exfstfng rfver flow d~r1ng this period
and will utilize approprfate measures to reduce sofl erosion and
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er-osion and sedi.entation. Any sanitary or industrial wutes
arising from operation of the project will be treated at the
ex1sting treatment facility of the Pejepscot-Paper Divisfon Plant
before release downstream ffsh passage facflfty and ad{ftfonalexcavation to accommodate an upstream passage facility ff required
i~ the future. On the basfs of the record, and Staff's independent
analysis, ft is concluded that issuance oflfcense for the project.i11 not constitute a .ajor Federal action sfgniffcantly affectfng

'the quality of the human environment. 8/_

It is ordered that:
(A) This license is fssued to Androscoggfn Water Power

Company (Lfcensee) under Part I of the Federal Power Act (Act)
for a period of 40 years effective September I, 1982, for the
construction, operation and mafntenance of the Pejepscot Prr.ject
No. 4784, located on the Androscoggin River, a navfgable water
of the Unfted States. Thfs license is subject to the terms and
conditions of the Act, which is incorporated by reference as a
part of thfs license, except as expressly waived below, and
subject to the regulations the Co.mission fssues under the
provisfons of the Act.

(B) The preliminary permft application filed by Worumbo
Hydro, Incorporated for the Pejepscot Project No. 3631 fs denied.

(C) The project consist of: (1) all lands constitutfng the
rroject area and enclosed by the project boundary; to the extentof the Licensee't fnterests in those lands; the project boundary
and area are shown and described by a certafn exhibit which forms
part of the application for license and which is designated and
described as:
Exhibit
6 Sheet 1
G Sheet 2
6 Sheet 3

FERC No. 4784-
8

9

Showing
6eneral Area Map
Project Detail Map
Land and Rights ownedOne typewritten page

81 lhe Applicant was fssue~ water quality certification pursuant
to Sedion 4(n of the Federal Water Pollution Control Act
Amendments of 1972, by letter dated May 27, 1982.
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(1) Project works consisting of: (1) a rock, gravel and
concrete filled ti.ber crib da_, which is 430 feet long. has
a .axi.~. height of 40 feet and has a crest elevation.
including flashboards, at 64.5 feet above .ean sea level;
(2) a reservoir with a nor.al surface area of about 203acres at elevation 64.5 feet above .ean sea level extending
about 3 .iles upstrea. fro. the da.; (3) a powerhouse. wfth
associated headworks and intake structures. located on theleft bank of the river adjacent to the da•• and containing
seven turbine-generators with a total rated capacity of
10.025 kW; (4} downstrea. fish passage facilities andprovisions for future upstrea. fish passage facilities; (5)
the 900-foot-long, 12.5 kV bus connection; (6) the 50-foot-long 0.480 kV and 12.5 kV generator leads; and (7) appurtenant
factlities.
The location, nature, and character of these project works
are .ore specifically shown and descrfbed by the exhibit
cites above and by certain other exhibit~ which also for.part of the application for license and which are designa~ed
and described as: '

Showing
Da. and Powerhouse

Exhfbit
F Sheet 1

FERC No. 4784-
1

2

3

Powerhouse Plan - EL 36.00
Powerhouse Plan - EL 45.00EL 55.17

F Sheet 2
F Sheet 3

Powerhouse Plan - EL 62.00
Powerhouse Plan - EL 78.00

4

5

6

7

8

F Sheet 4
F Sheet 5
F Sheet 6
F Sheet 7
F Sheet 8

powerhouse - Roof Plan
Powerhouse - Section 1-1
powerhouse - Section 2-2

(3) all of the structures, fixtures, equipment, or facilities
used or useful in the .ainte~ance and operatton of theproject and located tn the project area, all portable propertywhi ch .ay be e.ployed tn connectt on wi th the project •.located
on or ,ff the project area, as approved by the Co••tssion,
and all ripartan or other rtghts wh~ch are necessary or .approprtate in the .aintenance or operatton of the project.

I
I
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(D) Exhibit A t~xt describing the project (Sections A.3, A.4Ind A.5) Ind the Exhfbfts Find G desfgnated Ind descrfbed fn
or.derfng plrlgrlph (B) Iboye, Ire Ipproved Ind mlde I plrt of
thfs license.

(E) Thfs lfcense fs Ilso subject to Artfcles 1 throu9~ 28
whfch Ire set forth fn Form L-4 revised (October 1975) entItled

~·Terms Ind Condftfons of Lfce~se for Unconstructed Mljor Pr1jectAffectfng Nlyiglble Wlters of ~he Unfted Stites·, Ind Ittach~d to
this lfcense. In Iddition this license fs subject to the fol~owing
specfll conditfons set forth IS additionll Irtfcles:

. .

Artfcle 29. Lfcensae shall, prior to the commence.erit of any
I construction or Ilterltfon of facflities at the prOject, consult

with the State Historfc PreserYatfon Officer (SHPO) to deter~fne
the need for. and extent of, any archeologfcil or hfstorfc resource
surveys and any mftigative measures that may be necesslry. The
Lfcensee shall mike ayaflable funds fn I reasonlble Imount for Iny
such work IS requfred. If Iny preyfously unrecorded archeologfcil
or hfstorical sftes Ire dfscoyered durfng the course of constructfon
or development of Iny proje'ct works or other flcflfties at the
project.- constructfon Ictivity fn the Yicfnfty shill be halted.
I qUllffied archeologist shall be consulted to determfne thesfgnfffcince of the sftes, and the Lfcensee shill consult wfth
the SHPO to develop I mftigation plan for. the protection of
sfgnfffcant archeological or hfstorfcal resources. If the Licensee
and the SHPO cannot agree on the Imount of 80ney to be expended
on archeologial or hfstorfcal work related to the project. theCom.fssion reserves the right to requfre the Lfcensee to conduct.
at fts own expense, any such work found necessary.

Artfcle 30. The Licensee shall pay the Unfted States the
following annual charges:

For the pu"pose of re.fmbursfng the Unfted States for the
cost of administratfon of Part I of the Act. a reasonable
Imount as determined by the Co•• ission in accordance wfththe proyfsfons of the Co•• issfon's regulatfons. fn effect
fro. time to tfme. The authorized fnstalled capacity for
that purpose fs:
(I) fro. April 1. 1962. until August 31. 1982. 3.330

horsepower.
(b) froa September 1. 1982. and thereafter 13.370 horsepower.
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Article 31. Pursuant to Section 10(d) of the Act. the first20 years of operation of the project under license. a specfffedreasonable rate of return upon the net investment in the projectshall be used for determining surplus earnings of the project forthe establishment and m.intenance of a.ortf~ation reserves. Onehalf of the project surplus earnings. if any. accumulated afterthe first 20 years of operation under the license. in excess ofth~ specified rate of return per annum on the net investment.shall be set asfde in a project amortization reserve account atthe end of each fiscal year. To the extent that there is a deficiencyof project earnings below the specified rate of return per annumfor any fiscal year after the first 20 years of operation underthe license. the amount of that deficiency shall be deducted from
.1 the amount of any surplus earnings subsequently accumulated. untilabsorbed. One-half of the remaining surplus earnings. if any.cumulatfvely computed. shall be set aside in the project a.ortfzatfonre!erve account. The amounts established fn the project amortizatfonreserve account shall be mafntained until further order of theCom.ission.

The annual specified reasonable rate of return shall be the sum ofthe annual weighted costs of long-term debt •.preferred stock. andco.mon equfty. as defined below. The annual weighted cost foreach component of the reasonable rate of return is the produc~ ofits capital ratfo and cost rate. The annual capital ratio foreach component of the rate of return shall be calculated based onan average of 13 monthly balances of amounts properly includablein the Licensee's long-term debt and propr~etary capital accountsas listed fn the Co••ission's Uniform System of Accounts. Thecost rates for long-term debt and preferred stock shall be theirrespective weighted average costs for the year. and the cost ofco••on equity shall be the interest rate on 10-year governmentbonds (reported as the Treasury Oepartment's 10 year constantmaturity series) co.puted on the monthly average for the year inquestion plus four percentage points (400 basis points).
-Article 32. Licensee shall consult and cooperate with theMaine Department of Marine Resources. Maine Depart_ent of InlandFfsheries ana Wildlife. and the U.S. Fish and Wildlife Service inconducting studies to determine the minimum flow release neededat the P~jepscot Project to ensure protection and enhancement offishery and wildlife resources. Further. Lfcensee shall. wfthin1 year from the date of issuance of this lfcense. file a reportof its findings and. for Com.ission appr~val. reco••endations fora mfnimum flow rel~ase from the project.
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Article 33. (a) In·accordance with the provisioqs of this
ar~icle, the Lfcensee shall have the authorfty to grant permission
for certain types of use and occupancy of project lands and watersand to convey certain interests in project lands and waters for
cartafn other types of use and occupancy, wfthout prior Commfss1on
approval. The Licensee· may exercise the iuthor1ty only if the
proposed use and occupancy is consfstent wfth the purposes of

'protecting and enhancing the scenic, recreatfonal, and other.
environmental values of the project. For those purposes, the
Licensee shall also h~ve contfnuing responsibility to supervise
and control the uses and occupancies for which it grants permissio~,
and to monitor the use of, and ensure compliance with the covenants
of the instrument of conveyance for, any interests that it has
conveyed under this article. If a permitted use and occupancy
violates any condition of this artfcle or any other condition
imposed by the Licensee for protection and enhancement of the
projec~'s scenic, recreational, or other envirorimental values,
or if a covenant of a conveyance made under the authority of
this article is vfolated, the Licensee shali take any lawful
action necessary to correct the violatfon. For a per.itted use
or occupancy, that actfon includes, if necessary, cancelling thepermissfon to use and occupy the project lands and waters and
requiring the removal of any non-co.plying structures and facilities •

.(b) The types of use and occup.ncy of project lands and waters
for which the Licensee may grant permission without prior Commissfonapproval are: (1) landscape plantings; (2) non-com.ercial·piers,
landings, boat docks, or similar structures and fa~ilitfes; and
(3) embankments, bulkheads, retaining walls, or similar structuresfor erosion control to protect the exfs~ing shoreline. To the
extent feasfble and desirable to protect and enhance the project's
scenic, recreational, and othe~ environmental values, the LicenseE
shall require multiple use and occupancy of facilities for access
to project lands or waters. The Licensee shall also ensure, to
the satisfaction of the Commission's authorized representatfve,
that t~e uses and occupancies for which it grants per.fssion are
maintafned In good repair and comply with applicable State and
local health and safety requirements. Before granting per.issfon
for construction of bulkheads or retaining walls, the Licensee
sh£11: (1) inspect the site of the proposed construction, (2)
consider whether the planting of vegetation or the use of riprap
would be adequate to control erosion at the sit~, and (3) deter.ine
that the proposed construction fs needed and would not change
the basfc contour of the reservofr shoreline. To i.plement thisparagraph (b), the Licensee may, a.ong other things, establish a
program for issufng per.its for the specffied types of use and
occupancy of project lands and waters, which .ay be subject to
the payment of a reasonable fee to cover the Licensee's costs ofad.inisterfng the per.1t progra.. The Com.fssion reserves the

·right to require thQ Lfcensee to file a description of its standards,
'guidelines, and procedures for implementing thfs paragraph (b)and to requfre .0d1f1cation of those standards, guidelfnes, Or
procedures.
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(c) The Licensee .ay convey ease.ents cr rfghts-of-way
across, or leases of. project lands for: (1) replace.ent,
expansfon, realfgn.ent, or .afntenance of brfdges and roads forwhich all necessary State and Federal approvals have been obtained;
(~) stora drafns and water •• ins; (3) sewers that do not dfschargefnto projuct waters; (4) ·.fnor access roads; (5) telephone, gas,
and electric utflity distribution lines; (6) non-project overhead

-electric transmission lines that do not require erection of support- structures withfn the project boundary; (7) subl!larine,overhead.
or underground ~.jor telephone distribution cables or .ajor
electric distribution lines ~~9-kY or less); and (8) water intakeor pumping facilftfes that do not extract more than one millfon
gallons per day from a project reservoir. No later than January
31 of each year. the lfcensee shall file three copies of a r.eportbrfefly descrfbing for each conveyance made under this paragraph
(c) during the prfor calendar year. the type of fnterest conveyed.
the location of the lands subject to the conveyance. and the
nature of the use fo~ whfch the interest was conveyed.

(d) The licensee .ay convey fee tftle to. easelllentsor rights-
of-way acrass. or leases of project lands for: (1) construction
of new bridges or roads for which all necessary State and Federal
approvals have been obtafned; (2) sewer or effluent lines that
discharge into pl'oject waters. for which all necessary Federaland State water quality certiffcates or per.its have been obtafned;
(3) other pipelines that cross project lands or waters but do not
discharge into pro$ect waters; (4) non-project overhead electric
transmfssfon lines that requfre erection of support structures
within tne project boundary. for which .11 necessary Federal andState approvals have been obtained; (5) private or public marfnas
that can acco •• odate no .ore that 10 watercraft at a tfme and are
located at least one-half mfle fro. any other prfYate or public.arfna; (6; recreational deyelop.ent consistent with an approved
Exhfbft R or approved report on recreational resources of an Exhfbft
E; and (7) other uses, if:" (1) the a.ount of lind conveyed for aparticular use fs ffye acres or less; (ii) all of the land conveyed
fS located at least 75 feet, measured horfzontally. fro. the edge
of the project reservoir at noraal .axfmu. surface elevation; and
(fff) no more than 50 total acres of project lands for each project
deY~lopment are conveyed under this clause (d)(7) in any calendar
year. At least 45 days before conveying any fnterest fn project
lands under thfs paragraph (d), the Licensee .ust ffl. a letter
to the Director, Office of Electric Power Regulation, stating
fts int ...." to convey the tnterest and briefly describfng the
type of .f nteres t and 1ocati on of the lands to be conveyed (amarked Exhibit G or K .ap .av tie used), the nature of the proposed
use. the identity of any Federal or State agency offfcial consulted.
and any Federal or State approvals required for the proposed
use. Unless the Director. wfthin 45 daysfroa the ffling date.
requires the Licensee to file an application for prior approval.
the Licensee .ay convey the intended interest at the end of that
period.



19820921-0245 FERC PDF (Unofficia1)

- 13 -

I

Ce) The followfng additfonal conditions apply to any fntended
conveyance under paragr~pt.s Cc) or (d) of this artfcle:

(1) Before conveying the interest. the Licensee shallconsult wfth Federal and State ffsh apd wildlffe or recreatfon
agencies. as approprfate. and the State Historfc P~eservation
Officer.

(2) Before conveying the interest. the Lfcensee shalldetermine that the proposed use of the lands to be conveyed is
not inconsistent wfth any approved Exhibit R or approved
report on recreational resources of an Exhibtt E; or. ff the
project does not have an approved Exhibit R or approved report
on recreational resources. that the lands to be conveyed do
not have recreational value.

(3) The instrument of conveyance must include covenants
running with the land adequate to ensure that: (f) the use ofthe lands conveyed shall not endanger heal th • create a nu isance.
or otherwise be incompatfble with overall project recreational
use; and (ii) the grantee shall take all reasonable precautions
to ensure that the construction. operation. and maintenance of
structures or hcn fties on the conveyed lands wfll occur f"n a
manner that wfll protect the scenfc. recreational. and environ-
mental values of the project.

(4) The Commfssfon reserves the rfght to requfre the
Lfcensee to take reasonable re.e~ial action to correct any
violation of the terms and conditfons of thfs .rticle. for the
protectfon and enhancement of the project's scenfc. recreational.
and other environmental values.
(f) The conveyance of an fnterest in project lands under thfs

article does not in itself change the project boundaries. Theproject boundaries may be ~hanged to exclude land conveyed under
this article only upon approval of revfsed Exhibit G or K drawfngs(project boundary .aps) reflecting exclusion of that land. - Lands
conveyed under this artirle will be excluded from the project only
upon a deter.ination thae the lands are not necessary for project
purposes. such as op~r!~ion and maintenance. flowage. recreation.
public access. protection of environmental resources. and shoreline
control. including shoreline aesthetic values. Absent extraordinary
circumstances. proposals to exclude lands conveyed under this
artfcle fro. the project shall be consolidated for consideration
when revised Exhibit G or K drawings would be ffled for approval
for other purposes.
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Article 34. The Licensee shall, at least 60 days prfor tocommencement Of construction of the downstream mfgrant ffshpassage facility, file for Commissfon approval functional desfgndrawings of the proposed facilfty, pre~ered in consultation wfththe Maine Departments of Marine Resource~ and Inland Ffsheriesand Wildlife, the U.S. Fish and Wfldlife Service, and the NatfonalMarine Fisheries Service. Letters from the agencfes documenting'consultation shall be attached to the fflfng. Further, Lfcenseeshall file as-built drawings with the Commfssion wfthin 6 monthsafter completfon of the plSsage facility.
Article 35. Licen$ee sh.ll com..nce construction of theproposed project within two years of the date of fssuance of thelicense and shall complete construction within three years fro~the start of construction.
Artfcle 36. Licensee shall file with the Commission'sRegfonal Eng1neer and the Director. Office of Electric PowerRegulatfon, one copy each of the contract drawi~gs and specificationsfor pertfnent features of the project. such a$ water retentionst,ructures. powerhouses, and water conveyance structures. atleast 60 days prfor to start of construction. The Director.Offfce of Electrfc power Regulatfon may require changes in theplans and specifications to assure a slfe and adequate project.
Artfcle 37. The Licensee shall review and approve the deSignand construct10n procedures for contractor-d~~~~n~d c~ffe~d:=:and deep excavat10ns prior to the start of construction. TheLicensee shall ffle with the Commission's Regional Engfneer andDfrector. Office of Electric Power Regulation. one copy of theapproved construction drawings and specifications. and a copy ofthe letter of approval.
Article 38. The Licensee shall withfn 90 days of completionof construct10n ffle in a~cordance with Com.ission's Rules andRegulations revised Exhibft F and G drawings showing the project

as-bllilt.
(F) Wfthin 6 months from the date of acceptance of thislicense, the Licensee shall file a statement under oath showingthe gross amount of power generation for the project in kflowatt-hours for each calendar'year commencing April 1, 1962, inaccordance with the provisions of 111.20(a)(4) of the Com.fssion'sregulatfons. .

Lawrence R. AndersonDfrector, Office of ElectricPower Regulatf qn
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Project No. 4784-000

IN TESTIMONY or its acknowledg.ent of acceptance of all of the
ter.s and conditions of this Order, Androscoggin Water Power
Co.pany thi s day , 19__ , has caused

.its corporate na.e to be signed hereto by ,
its President, and its corporate seal
to be affixed hereto and attested by __
its Secretary, pursuant to a resolution
of its Board of Directors duly adopted on the day of

19 , a certiffed copy of the record
of which is attached hereto.

By w=~~~---------President

Attest:

secretary

(Executed in quadruplicate)

..
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• The L!cen.ee, w!th.i.:1five y...rs from the date
of ~~~ the licen •• , shall acqu1r. ti~le in f .. or the
d.get W Wle in perp.tuity al.l land., other than lands of the
UlU.ted States, nece•• ary or appropriate for the con.truction,
m-'DtenanC., &Dc! operation of the ~roject. The Licensee or it •
• uc:c.. aor. &ad ip. .hall, c!uril2g the period of the license.
r.taJ.A the po iODof all project property covered by the
Uc:..... i .. ued or a. later -.aded, including the project
uea. the proj.-et vorka. aDd all fruc:lU. ...au. water
dpu. &ad righta of oc:c:upanqr &ad UH, &D4 non. of .w::h
p~ .. Ib.ll be volUAtarily sold. l ... ed, tranafenecl.
ab&Dd(;l1 •• or otheJ:wiH diapo.ec! of without the prior tn'ittu
approval. of the Co . i.dOD, except that the L!c.... uy 1....
or .ot!serwi•• 4iapo •• of iIlterelta ill project had. or property
wi.~. -.pacific ~i.tta appZ'OV&l.of the C""",b.i.OD pursuant
to the theD cauent J:~ticma ot the Con-i.don. Th.
pZ'OVi.lionaof t.h.1. article u. DOt intended to pJ:ev.at the
a1'&DdcmMatOJ:the J:.1:!.r..ant t:oa aezov1c.ot .trw::tur •• ,
eqW.FllWQt,OJ:other project voru in cocaeetion with replace-
..n~ thereot whu they -bec:oM _=aolet., inadequat., or
iIl.ft.1cient fOJ: turther .erne. c!\Wto wear aDd t...r, anc!
.:JZ't9&ge or tJ:ust d••d. OJ:jwS.1cial sal.. II&4e ther.1mdeJ:,
= tax sal•••• helr DOt be dewaa V01UAtazy tranafera wit.h.1n
the .'-Ding ot t.h.1. articl ••

•

lA the neat the project is taken over
by ~it~it:at;.upon the tOd' naUon of the license
as in. Soct.1on 14 Qt the Federal Power Act, OJ:is
uanatOZ'Z'ocito a DOW licena.. Ol:'to a non-power licen ...
aDder the pZ'OViaiODlot Soct.1oDl5 ot a&id Act, the L!cen•• e,
ita lUCCO.aoraaad ... .1CJ1U1Iball be rupoa.ible for, anc! shall
-0 goad any detect ot Utl. to, or of dqht of occupancy
and use ill, any ot Iuc:h project property that i. llec:Uaary= appzoptiat~ or valuable &Dc! aervicoable in the uinten&llco
&D4 oporatJ...- 'J~ the project, and abal.l. pay &Dc! diac:har'1., or
.ball .. au.e H~ibility tor payment and diac:harq. of, all
Uoa. or ~r&DCOl upon the.project or- project property
=eat_ by the L.1coaa.. or created or iDcur:ec! after the
UaU8nco ot the Ucoaael Provi.4ed. '1'h&tthe proviaiODl of
thJA articl. are DOt iIltendiC! -to~eqw.n the L!C8DII.. , for
the puzpo.. of uanatOZ'Z'iIlq the project to the United Stat..= to a DOW licon ••• , to acqW.Z'. any different Utl.e to. OJ:

rivtlt ot OCCupaDCY &D4 WI. ill, any of aw::h project property

t.baA ".. Dec:u~ to acquire for ita OWD P=PO." .. the
L!coa ••••

•

. -
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Articb 10. The Licen ... shall, after notice and
opportunIty lor hearin~, coordinate the operation ot the
project, elQCtrically and hydraulically, with such other
PRjects or pow.: syst ... and. in sw:h lllAADer.s the
c:o-issioa _y dJzect iA .the 1nterest of pow.: and other
benetieial public use. ot water r •• oure.S, and.·OD s~
coDcU~on.· conc~v the eqW.tal)1 •• hAriA, ot· ben.fits
by the Lieec •••• s the Co· ·.aion may ord.e:.

k1:iel. U. WhezleftZ'the Lie.... 1& d.iZ'ect1y
baa.Uta hi the COISatZ'w:1:iOZlwork ot aneth.: lieena .. ,
a p4!rwittee, OZ' the United Stat.s OD • stGZ'ap nsezovou
OZ'othe beadvaUZ' 1IIpR~t, the License. shall Z'.imbUZ'••
tbe 0WIlU' of the hea4watu iJIIpZ'OVemaDttor suc:h p&Z't ot the
umual c:hug' .. toZ' 1IItu•• tl ·-iDtenaDC8, &lid clepZ'.eiatiOZl
tbenot .. the C t .. lOA shall. d..terIa1..D. to be equitabl.,
ud sball pay to the Ullited Stau. the co.t ot "kia, aw:h

· clet... in-U= .. tu.cs by the em-hdOil. FoZ'ben.nts
pzoovicled.by a .=Z'age r.s8Z'"lOu or other head.vater iJIIpRVe-
-.nt ("2 tbe Ullited StaU.,. the Liceu.. shall pay to the
C= is.ion. the &moats toZ' vhJ.c:h lt 1. bll.1ed t:aaa ~
to u.. foZ' ncb beadvaUZ' benefits &lid tor the co.t ot
.. kia9 the 4eteza1DatlOils pu:.uaat to the then CUZ'Z'ent
ngulatiOll. of the C: i ••ion =dar the FedeZ'al. powezo Act.

'1'he United Statu .pec:incal.1y nt_in
:::-....- ri,ht to ue vater iA such amount; to be

cle'~~.D,d by tbe Sec:Z'etary ot the Az1ay, .. "1" be nec•• 8&Z'y

tOZ' the p~ .. of uvigatioa OIl the uvigabl. vaterway
attected., aDd. tbe opentiolUl ot the LJ.ceas.. , 80 ter a.
~ atf~ the ue, sto:l:&9&ud cSiscbuve tZ'ClastoZ'age
ot vatan atfec:tecl by the llceuae, sball at al.1 eu..
be COIltZ'oUedby sach nalIOIlabl. Z'Ul.. aDd nc;ul.&tiOlUl ..
the Sec:etary ot the Az1ay .. y PZ'.. cZ'ibe ill the iAteZ'•• t
ot uvigatiOll, ud .. the CO i •• ion lI&ypnscr1be foZ'
the pzootectioa ot Ute, heal.th, &ad ~, and. iA the
iAtu.st of the ful.l. .. t PZ'actic:able COZUlervatioaand.
uUllzatiOll of aw:h vatu. foZ' powZ' P=PO'" &Dd foZ'
oth.: bea.f1eial. publ.ic us•• , iAelud.1DvreczoeatioDal
pazpo ... , ancJ the Licens .. sball Z'.l .... wateZ' f%CIII the

· pzooject nsezovou at: such Z'&U iA cublc t.. t pel:' sec:cm4,
· or Reb volu. J.n &CZ'e-f .. t p&Z' specj.tied. pen.~ of ~ •
.. the Sec:et;ary of the AaIy "1" prucZ'ibe iA the iAtanst
of aaviptiOll, OZ'u the C· 1s.101l .. y p~1.be foZ'
the otbeZ' PUZ'PO." ~OZ'& mctioDed..

I
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&Ad d~~~~1~5E·Of~S~~·:i~ii;·r;;~~;;a;c~:;~~
llAint:&iA,&Adoperat., or ~&A9. for the construction,
uiDtenuc., &Del opezation of auch reasonable faeiliti.a,
an4 ~ly with such raa.an&bla modllicationa of the
projec:t atruct=.a -= opezaUoll, U IlAYbe ordue4 by
the Co isaioll upon it. own IIOtiOIlor UPOIlthe rec:H'Mndatioll
of the Sec:retuy of the Interior or the fiab &Il4 vil4lU.
apllCY or qeacl •• of uy ltate in wbicb the project or
a part ~eof is locatod., after notiQ. ucS oPfQrt1mity
for heu1.q.

•

•

1IbeneftZ' .the f11lita4 Stau. aball c!uiZ'e,
in the projecH:, 1:0 conaU1lCt fiab -=
vU4Uf. fad.ll.ti .. or 1:0 iJaprove the uiatiJl9 fish uc!
rilcUU. f~i1iti .. at it. own expense, the foic:ena .. ab&ll
penait the UDi1:ed Statea or ita ",,"z.&.~UA1 &9UCY1:0 uae,
free of co.t, auch of the Licen.'" I a .i.AIl4a uc! interest. in
lead., nHZ'Wu., waterval'. -= project works .. IlAYbe
nuoaelloly nqu1rec! 1:0 .=-Plete .uch faciliti •• or auch

. iIIprovemat. t.bc'eof. In addition, aftu DOtice aa4
opportunity for beuiD9, the Liceu.. abell IIOdify.the
project operation a. IlAYbe "&80n&llolyPZ'•• cribecS lloythe
Co-iadon in oRer 1:0 pem1t the JII&1Il· .... nc. &D4 operation
of the fiab &Dc! v11c!lJ.Zefaciliti .. cout.rw:tec! or improved
!loy the UDitec! Stat .. 1md.r the provUiou of this article.
'lhU uticl. abell DOt b4I; interpr.ted 1:0 plac:e MY o1loliptiOD
em the thl1tec! Statu 1:0" CODStnc:t" or improve fie ud vUc!-
Ut. fAciUti.. or 1:0 nU..,. the L1cea.. of My o1loU9ation
adu this lie.a... ".

AZ'1:1cle17. 'fhe Licea .. shall COU~, UiDt:aJ.D,
aDd ope:ate, or !'b.U &Z'Z'&A9_for the coutZ'UCtion, U1D-
t.neac., &ad operatiOD of auch reuoaa1lo1a recreational.
facillti .. , 1AclucUn9IIOc!1f1cationa thu.1:o, such ..
ac:c:ea. roac!a, vbaz:'vea, laQllcbJ.ng ramp., beach •• , picnic
8Il4 CUlPiD9 areaa, !'&Ilit:aZ'y faciliti .. , &Il4 utilitie.,
91viD9 COUic!U'atiOD1:0 the neec!a of the phy.ically
handicapped, and abell ~ly with auch n •• ODebla modi-
ficationa of the project, .. llAybe pr .. cd.bed. hue-
aftu ],y th. c:c 1•• 1oc clur1.Dg the ta.nl of t:h1a UC1U1a.
\JPOIl it. own ~ or U'pOIl t:he rec: .. nclation of the
~ of the lDtuior or other intuutec! Fecleral
or State quc1_, -.fter notice aa4 opport1mity for heaZ'iD9.

•

--

•
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pe:~a1m;;Sii~ So far .. 18 COftal8tllDtwith Pl:OPU
PRject, the L1cens... ball allow ,

, public fr.. acc••• , to a r.a.onabl. enent, to
project watu. &D4 &d.jacat PRject l~ owned by the
L1c..... for the purpo•• ot tull pub11c ut111aauon'ot
.ucb laDd. an4 vater. tor DAvi.g-auonaDd tor outdoor
nc:nauocal purpo••• , J.Dc1u41Ag-n.h1A9 u.s h_t1D91
~~~~~~'1'hat the Ltc ..... llay r •• .n-e trom pabl1a
&; porti.cma ot the pRject vater., adjacut
lucb, u.s project tac:U1U .. u uy be zsec:e.auy tor
the p~teat101l of Ut., health, azs4 p~.

Azticle 19. IA the c:cmatr\1Ct101l,•• tDt ... Dc:e, oio
openUon of iii8 project, the L1ceu ... ball be napon.1bl.
tor, aDd •bell talce r~l ..... ur.. to pr.vent, 8011
ere.iOll 0:1 land. adjacent to .treaIU or other vateril,.tre_ .edt_ntauon, aDd any fona of vatu or au 'pollut!oll.
'!'he Co-f •• iOll, ~ 1'eqU8.t or upon iu 0VI1 IlOUOIl, IllAY
orcJu the L1cen... to take .uch .... ur •• a. the CO_' •• 1011
t1l14Uto be Ilec •• aary for the.. pupa ••• , ~ter DOUce
ad opportuD1ty tor head.Dg-.

- 8 -

•

I

LP'P~oilrn~~ii1t.1'he L1ceu.. aball conau1t vi.th the,. &Dc! Pe4U'al agenei .. aac!, v1th1DOIlIO
year Qt ~ date of i •• U&I1Ceof th1. lieana., .ball'.ub-
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•UNITED STATES OF AMERICA 65 FERC 62, 150
FEDERAL ENERGY REGULATORY COMMISSION

Topsham Hydro Partners, L.P.                 Project No. 4784-045
Chrysler Capitol Corporation                 Maine
and Utilco Group, Inc.

ORDER AMENDING LICENSE
(ISSUED NOVEMBER 18, 1993)

On October 6, 1993, and supplemented on November 9, 1993,
Topsham Hydro Partners, licensee for the Pejepscot Project, FERC
No. 4784, filed a revised exhibit A for an amendment of its
license.1  The filing was made to correct discrepancies between
the project description as stated in the license and the
project's as-built conditions.

Background

The Pejepscot Project consists of the Pejepscot Dam and a
powerhouse containing four generating units, for a total
installed capacity of 13,880 kW.  The units are:  Unit 1 (new
unit), with an installed capacity of 12,300 kW; Unit 2 (rehab
unit 21), with an installed capacity of 490 kW; Unit 3 (rehab
unit 22), with an installed capacity of 545 kW; and Unit 4 (rehab
unit 23), with an installed capacity of 545 kW.

An Order Amending License, issued December 26, 1985,2
increased the project's gross head from 22 feet to 25 feet by
raising the Pejepscot reservoir three feet.  In the order,
paragraph (B)(1) of the project description did not include an
80-foot-abutment wall on the right (west) bank of the river, 
which is, in fact, part of the dam depicted on exhibit F, Sheet 1.3 

The dam length of 430 feet was the length of the main structure. 
The December 1984 application depicted the length of the
rehabilitated dam to be 510 feet.  Final design of the project
resulted in a dam length of 560 feet, including space for the
upstream fish passage facilities.4

 

•1    20  FERC 62,483, Order Issuing License (Major), issued
September 16, 1982.

•2    33 FERC 62,441.

•3    Order Approving  As-Built  Exhibits, 43  FERC  62,142,
issued May 5, 1988.

•4    36 FERC 62,097, issued July 29, 1986.
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Project Works

The licensee states in its filing, that the new
rehabilitated timber crib section of the dam is 82 feet wide and
approximately 47.5 feet high, and includes five 3-foot-high
hydraulic crest gates to raise the reservoir level to 67.5 msl. 
This as-built configuration was approved by the Commission Order

•Approving As-Built Exhibits, 43 FERC 62,142, issued May 5, 1988;
however, the project description as contained in the license was
never modified.  The description will be changed herein to
reflect the as-built configuration of the Pejepscot Project.

This order correcting minor discrepancies within the project
description for the Pejepscot Project does not materially affect
the Commission's determination that the Pejepscot Project is best
adapted to a comprehensive plan for the waterway.  This order
does not authorize a change in the installed capacity and doesn't
affect the annual charges for the Pejepscot Project.

The Director orders:

(A)  The license for the Pejepscot Project, FERC No. 4784,
is amended as provided by this order, effective the first day of
the month in which this order is issued.

(B)  The exhibit A filed on October 6, 1993, and
supplemented on November 9, 1993, conforms to the Commission's
rules and regulations and is approved and made a part of the
license.  The superseded exhibit A is eliminated from the
license.

(C)  The project description in Ordering Paragraph (C)(1) of
the license is amended as follows:

(1)  Project works consisting of:  (1) a 560-foot-long
dam, including a 430-foot-long concrete-filled timber
crib section and 130-foot-long concrete and rock
section (including space for the upstream fish passage
facility, crest gates, and piers), with a maximum
height of 47.5 feet, including five 3-foot-high
hydraulic crest gates; (2) a reservoir with a normal
surface area of 225 acres at elevation 67.5 feet msl
extending 3 miles upstream from the dam; (3) a
powerhouse, with associated headworks and intake with
two sectional bulkhead gates, located on the left bank
of the river adjacent to the dam and containing four
turbine-generators with a total rated capacity of
13,880 kW; (4) upstream and downstream fish passage
facilities; (5) the 900-foot-long, 15 kV cable
connections to the substations; and (6) appurtenant
facilities.
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(D)  The licensee shall notify the Commission of any future
changes within the project works.

(E)  This order constitutes final agency action.  Requests
for rehearing by the Commission may be filed within 30 days of 

•the date of issuance of this order, pursuant to 18 C.F.R. 385.713.

J. Mark Robinson
Director, Division of Project
Compliance and Administration
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141 FERC ¶ 62,143
UNITED STATES OF AMERICA

FEDERAL ENERGY REGULATORY COMMISSION

Topsham Hydro Partners Limited Partnership Project No. 4784-079

ORDER APPROVING INTERIM SPECIES PROTECTION PLAN
FOR ATLANTIC SALMON

(Issued November 28, 2012)

1. On April 12, 2012, and supplemented October 16, 2012, Topsham Hydro Partners 
Limited Partnership (licensee) filed an Interim Species Protection Plan (Interim SPP) 
outlining measures it would take in the years 2012 through 2016 to increase protection of 
federally-listed Atlantic salmon during operation of the Pejepscot Project.  The Interim 
SPP was attached to a draft Biological Assessment (BA) that the licensee filed on the 
same date, which was then adopted by the Commission and forwarded to the National 
Marine Fisheries Service (NMFS).  This order addresses the licensee’s Interim SPP, as 
well as the actions required by NMFS through its Biological Opinion (BO), which was 
filed with the Commission on October 10, 2012.  The Pejepscot Project is located on the 
Androscoggin River in Sagadahoc, Cumberland, and Androscoggin Counties, Maine.

BACKGROUND

2. The Pejepscot Project includes a 560-foot-long, 48-foot-high, rock- and gravel-
filled timber crib overflow dam, which is topped with five 96-foot-long, 3-foot-tall 
hydraulically operated gates separated by concrete piers. The project’s two powerhouses 
contain a total of four generating units.  The project is operated in a run-of-river mode.

3. Pursuant to article 34 of the 1982 license for the Pejepscot Project,1 as amended,2

and standard license article 15, upstream and downstream fish passage facilities have 
been installed at the Pejepscot Project.  The passage facilities were designed in 
consultation with the Maine Department of Marine Resources (Maine DMR), Maine 
Department of Inland Fisheries and Wildlife (Maine DIFW), and the U.S. Fish and 
Wildlife Service (FWS). The focus of fish passage at the project has been restoration of 

                                           
1  Order Issuing License (Major) and Denying Application for Preliminary Permit,

20 FERC ¶ 62,483 (issued September 16, 1982).

2  Order Amending License, 33 FERC ¶ 62,441 (issued December 26, 1985).
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American shad, alewife, and blueback herring populations, while working to increase the 
potential to restore Atlantic salmon and American eel.  

4. The project’s upstream passage facilities consist of a fish lift that raises migratory 
fish in a hopper tank from the tailrace to the level of the reservoir, where it discharges 
into a metal channel that sluices into the reservoir.  Four pumps supply attraction flows 
that are automatically adjusted according to the level of generation releases.  Additional 
attraction flows are also provided through the hopper.  The lift operates every two hours,
for a total of five lifts per day, during upstream passage seasons.  Passage seasons are 
identified in annual meetings with Maine DMR pursuant to a Commission order issued 
August 19, 1997.3  In 2010 and 2011, the upstream fish lift was operated from late May 
to late October, and from late May to early November, respectively.

5. The project’s downstream fish passage facilities use two entrance weirs with wide-
spaced trashracks that prevent entrance of large debris.  Attraction lights are located near 
the entrances at the water surface. Flows of about 40 cubic feet per second pass through 
each weir into two pipes which transport fish to the tailrace below the dam.  The 
downstream passage facilities are normally operated each year from April 1 to June 30, 
and from October 15 to December 31, as river conditions allow, as directed annually by
Maine DMR.

6. During downstream fish passage seasons, the project’s fish passage facilities are 
inspected daily and trash is removed from the trashracks at the passage entrances as 
necessary. However, access to the trashracks at the passage entrances can be difficult, 
and fouling of the racks reduces the effectiveness of downstream fish bypass facilities.

7. Currently, upstream-migrating Atlantic salmon are tagged with passive integrated 
transponder (PIT) tags as they pass through the fish lift at the Brunswick Project
(P-2284), located immediately downstream on the Androscoggin River.  These tagged 
fish are then monitored as they move upstream through the passage facilities at the 
Pejepscot Project, and as they continue on through the passage facilities at the Worumbo 
Project (P-3428), approximately 3.5 miles above Pejepscot.  The need for additional fish 
passage studies at the Pejepscot Project is discussed with Maine DMR at the same annual 
meetings in which passage operations for the coming season are determined.

LICENSEE’S INTERIM SPECIES PROTECTION PLAN

8. The licensee filed its Interim SPP in order to proactively address additional 
protection and enhancement of federally-listed Atlantic salmon ahead of any pending

                                           
3  Order Approving Modifications to the Downstream Fish Passage Facility and 

Operating Plan, 80 FERC ¶ 62,160.
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action before the Commission, such as relicensing of the project. The license for the 
Pejepscot Project expires August 31, 2022.

9. The Interim SPP identifies measures the licensee would take to avoid and 
minimize potential adverse effects of project operation on Atlantic salmon, and evaluate 
the effectiveness of Atlantic salmon protection. The plan covers a five-year period, 
beginning in late 2012, during which the licensee would also study and, as necessary, 
develop additional measures to protect Atlantic salmon at the project.

Expansion of Fish Passage Operation and Debris Management Investigation

10. In 2012, the licensee would expand the period in which upstream passage facilities 
are operated to cover the full Atlantic salmon upstream migration season of April 15 to 
November 15, as river conditions allow, or to coincide with operation of the upstream 
fish passage facilities at the downstream Brunswick Project.  Operation of the 
downstream passage facilities would be expanded to the full salmon downstream 
migration season of April 1 to December 31, as river conditions allow.

11. The licensee would also complete investigations into improving the removal of 
debris that can block the entrances to the downstream fish passage facilities. Potential 
options include installation of new access platforms that would help ensure safe access 
for removal of debris and guiding it towards the project’s trash mechanical rake.

Salmon Passage Studies and Debris Management Implementation

12. Under the Interim SPP, the licensee would conduct studies of upstream and 
downstream passage of Atlantic salmon at the project for up to three years beginning in 
2013, with agency consultation after the second year (2014) to determine if a third year is 
necessary based on study results.  The upstream and downstream passage studies would 
be conducted in cooperation with other dam owners on the Androscoggin River, to the 
extent practicable.  

13. The licensee is now in the process of developing detailed plans and schedules for 
its passage studies in consultation with NMFS, FWS, and Maine DMR.  The upstream 
passage studies would begin in June 2013, and would use PIT-tagged salmon and 
detection equipment at the entrance and exit of the project’s upstream fish passage 
facilities to evaluate upstream passage effectiveness.  The downstream passage studies 
would begin in May 2013, and would use radio-tagged salmon smolts to determine the 
effectiveness of the project’s downstream passage facilities, as well as smolt delay and 
survival. Downstream passage studies of salmon kelts would be performed in the future 
in accordance with schedules coordinated with the resource agencies.  The licensee 
indicates that, after completion of agency consultation on the upstream and downstream 
passage study plans, it would file the study plans with the Commission, including
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documentation of agency consultation for Commission approval.  The licensee would 
then implement the studies.  Also in 2013, 2014, and 2015, the licensee would implement 
debris management measures based on its investigations in 2012.

Evaluation of Passage Study Results and Identification of Possible Enhancements

14. In late 2015 and 2016, the licensee would evaluate the results of the upstream and 
downstream fish passage studies in consultation with NMFS and FWS.  If it is 
determined that enhancements would be appropriate to further protect Atlantic salmon, 
the licensee would prepare a revised SPP, to potentially include further salmon protection 
and enhancement measures based on the study results, to be effective until a new project 
license is issued.  Preparation of a revised SPP would require re-initiation of section 7 
consultation under the Endangered Species Act (ESA).

Reporting

15. The licensee would prepare annual reports on each year’s passage study results in 
coordination with the resource agencies, to include copies of resource agency 
consultation, and file the reports with the Commission by March 31 of the years 
following the studies.  The reports would include assessments of the need for continuing 
the studies through 2015.  In 2016, the licensee would prepare a summary report of the 
results of the upstream and downstream fish passage studies.  The licensee would also 
consult with the resource agencies to determine the need to prepare a revised SPP as 
discussed above.  The licensee would file any revised SPP for Commission approval.

ENDANGERED SPECIES ACT CONSULTATION

16. Section 7(a)(2) of the ESA requires federal agencies to ensure that their actions are 
not likely to jeopardize the continued existence of federally listed threatened and 
endangered species.  In this instance, because Atlantic salmon using project waters have 
been federally listed as endangered species,4 the licensee acted proactively by 
coordinating with NMFS to enhance protection of federally-listed Atlantic salmon during 
ongoing project operation.  On June 22, 2010, the licensee requested that the Commission 
designate it as the Commission’s non-federal representative in order to informally consult 
with NMFS under section 7 of the ESA regarding project operation.  The Commission 
designated the licensee as its non-federal representative in a letter dated July 14, 2010.  
The licensee developed its draft BA, with its Interim SPP, in coordination with NMFS, 

                                           
4  Atlantic salmon that use the Androscoggin River are part of the species’ Gulf of 

Maine Distinct Population Segment, which was listed as endangered under the ESA on 
November 17, 2000.  The river reach where the Pejepscot Project is located is within 
designated critical habitat of these salmon.
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and filed it with the Commission on April 12, 2012. The Commission adopted the BA
without modification and forwarded it to NMFS on May 7, 2012.  Based on the analysis 
in the BA, the Commission concluded that project operation, including implementation of 
the Interim SPP, may adversely affect federally-listed Atlantic salmon.

17. In response to the BA, NMFS filed its September 19, 2012 BO with the 
Commission on October 10, 2012.  In its BO, NMFS concluded that ongoing project 
operation and the Interim SPP may adversely affect, but is not likely to jeopardize, the 
continued existence of federally-listed Atlantic salmon.  Although project operation
would continue to adversely affect essential features of the species’ designated critical 
habitat, NMFS anticipated that the Interim SPP would improve the functioning of critical 
habitat in the Androscoggin River. NMFS, therefore, concurred with the Commission that 
the action would not lead to adverse modification or destruction of critical habitat.

18. The incidental take statement included with NMFS’s BO contains one reasonable 
and prudent measure and four implementing terms and conditions.  The reasonable and 
prudent measure indicate that the Commission must ensure that the licensee completes an 
annual monitoring and reporting program to confirm that it is minimizing incidental take
of federally-listed Atlantic salmon, and that it reports all project-related observations of 
dead or injured salmon to NMFS.

19. The terms and conditions in the incidental take statement are non-discretionary
actions that the Commission must comply with in order to be exempt from prohibitions of 
section 9 of the ESA.  In summary, the terms and conditions involve:  (1) notifying 
NMFS of any changes in operation, including maintenance activities and debris 
management, during the term of the Interim SPP and allowing NMFS to inspect fishways 
at the project at least annually; (2) contacting NMFS within 24 hours of any interactions 
with Atlantic salmon, including non-lethal and lethal takes; (3) in the event of lethal 
takes, photographing, measuring, and preserving any dead specimens or body parts until 
disposal is discussed with NMFS; and (4) preparing a plan in consultation with NMFS to 
study the survival of migrating salmon adults, smolts, and kelts at the Pejepscot Project.  
The terms and conditions are attached to this order as Appendix A.

20. NMFS also included four conservation recommendations in its September 19, 
2012 BO.  Conservation recommendations are discretionary agency activities designed to 
minimize or avoid effects to listed species or critical habitat, to help implement recovery 
plans, or to develop information. The first conservation recommendation provides 
guidance for contaminant testing of any salmon involved in lethal take at the project.  
While the licensee may choose to pursue this recommendation, we will not require the 
license to do so, because there is no direct link between the recommendation and 
protection of salmon at the project.  The last three recommendations broadly address 
operation of hydroelectric projects under Commission jurisdiction that are within the 
range of federally-listed Atlantic salmon, and are not specific to the Pejepscot Project.
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DISCUSSION AND CONCLUSIONS

21. Implementation of the licensee’s Interim SPP, filed with the Commission on
April 12, 2012, would help protect and enhance federally-listed Atlantic salmon in the 
waters of the Pejepscot Project.  The Interim SPP would be implemented in the years 
2012 through 2016, in consultation with NMFS and other resource agencies, by 
expanding periods of fish passage operation, improving management of debris that can 
block the fish passage facilities, and conducting fish passage studies in order to identify 
possible passage enhancements. Implementation of the Interim SPP would also help to 
ensure compliance with the ESA.  The licensee’s Interim SPP should therefore be
approved.

22. Approval of the Interim SPP does not require amendment of the project license 
beyond incorporation of the terms and conditions of NMFS’s incidental take permit (as 
discussed below).  However, implementation of some elements of the Interim SPP may 
involve changes to the project and its operation that would require license amendments or
other approvals from the Commission.  For example, the licensee indicates that new 
access platforms may be installed to improve debris removal.  Plans for such installations 
would require Commission review and approval.  Also, the plans for fish passage studies 
now being developed by the licensee and resource agencies will need to be filed for 
Commission approval prior to the start of the studies, and will need to include copies of 
consultation with NMFS, FWS, Maine DMR, and Maine DIFW. In addition, the licensee 
should review the project license and determine whether any other actions under the 
Interim SPP may require Commission approval, and contact the Commission as far in 
advance as possible to discuss the need for approvals.

23. We note that changes to annual fish passage operating periods would not require 
Commission approval, because operating periods are directed each year by Maine DMR
pursuant to the Commission’s August 19, 1997 order.  Any decisions regarding operating 
periods should be made in consultation with Maine DMR, and other resource agencies as 
appropriate, in part because changes to fish passage operation could affect passage of 
fishes other than Atlantic salmon, such as alewife.

24. The licensee must follow the terms and conditions of the incidental take permit 
included with NMFS’s September 19, 2012 BO to ensure exemption from the take 
prohibitions of Section 9 of the ESA.  Therefore, the terms and conditions, which are 
attached to this order as Appendix A, are incorporated into the license for the Pejepscot 
Project through paragraph (B) of this order.

25. The terms and conditions in the incidental take statement include requirements for 
contacting NMFS in the event of changes in project operations and any interactions with 
Atlantic salmon.  The licensee should inform Commission staff, via telephone or email, 
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as soon as possible after contacting NMFS of any issues pursuant to the terms and 
conditions.  The licensee should then file a written report on the issue within 15 days. 

26. The licensee proposes to prepare annual reports on each year’s passage study 
results, and file the reports with the Commission by March 31 of the years following the 
studies.  The annual reports should be expanded to keep Commission staff apprised of the 
licensee’s progress in implementing all the measures in the Interim SPP, and should 
include any other relevant information regarding Atlantic salmon at the project.  
Therefore, each annual Interim SPP progress report should include, at minimum:
(1) results of fish passage studies, and a summary of progress on the elements described 
in the Interim SPP; (2) a summary of consultation and other correspondence with NMFS 
and other resource agencies regarding progress on the elements in the Interim SPP, as 
well as any other pertinent issues regarding Atlantic salmon; (3) anticipated schedules 
associated with the elements in the Interim SPP; and (4) descriptions of any issues that 
arise that may affect the timely completion of the elements in the Interim SPP, and how 
the issues are being addressed in consultation with NMFS and other resource agencies.  
The annual progress reports should also describe any plans and schedules discussed with 
NMFS regarding revisions to the Interim SPP and preparation of a revised SPP.  The 
annual progress reports should be filed with the Commission for the years 2012 through 
2016, which are the years included in the Interim SPP, by March 31 of each following 
year.  Therefore, the first annual Interim SPP progress report, for 2012, should be filed by 
March 31, 2013.  Copies of the annual Interim SPP progress reports should be provided 
to NMFS, FWS, Maine DMR, and Maine DIFW at the same time they are filed with the 
Commission.

The Director orders:

(A) Topsham Hydro Partners Limited Partnership’s (licensee) Interim Species 
Protection Plan for the Pejepscot Project, filed April 12, 2012, as supplemented
October 16, 2012, is approved.

(B) The terms and conditions of the incidental take permit included with the 
National Marine Fisheries Service’s September 19, 2012 Biological Opinion are hereby 
incorporated into the license for the Pejepscot Project.  The terms and conditions are 
attached to this order as Appendix A.

   (C) The licensee shall inform Commission staff, via telephone or email, as soon 
as possible after contacting the National Marine Fisheries Service (NMFS) of any issues 
pursuant to the terms and conditions of the incidental take statement included with the 
NMFS September 19, 2012 Biological Opinion.  The licensee shall then file a written 
report on the issue within 15 days. 
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(D) The licensee shall file annual Interim Species Protection Plan (Interim SPP) 
progress reports with the Commission.  Each annual Interim SPP report shall include, at 
minimum:  (1) results of fish passage studies, and a summary of progress on the elements 
described in the Interim SPP; (2) a summary of consultation and other correspondence 
with the National Marine Fisheries Service (NMFS) and other resource agencies 
regarding progress on the elements in the Interim SPP, as well as any other pertinent 
issues regarding Atlantic salmon; (3) anticipated schedules associated with the elements 
in the Interim SPP; and (4) descriptions of any issues that arise that may affect the timely 
completion of the elements in the Interim SPP, and how the issues are being addressed in 
consultation with NMFS and other resource agencies.  The annual progress reports shall 
also describe any plans and schedules discussed with NMFS regarding revisions to the 
Interim SPP and preparation of a revised SPP.  The annual progress reports shall be filed 
with the Commission for the years 2012 through 2016, which are the years included in 
the Interim SPP, by March 31 of each following year.  Therefore, the first annual Interim 
SPP progress report, for 2012, shall be filed by March 31, 2013.  Copies of the annual 
Interim SPP progress reports shall be provided to NMFS, U.S. Fish and Wildlife Service,
Maine Department of Marine Resources, and Maine Department of Inland Fisheries and 
Wildlife at the same time they are filed with the Commission.

(E) This order constitutes final agency action. Any party may file a request for 
rehearing of this order within 30 days from the date of its issuance, as provided in
section 313(a) of the Federal Power Act, 16 U.S.C. § 8251 (2006), and the Commission’s 
regulations at 18 C.F.R. § 385.713 (2012). The filing of a request for rehearing does not 
operate as a stay of the effective date of this order, or of any other date specified in this 
order. The licensee’s failure to file a request for rehearing shall constitute acceptance of 
this order.

Steve Hocking
Chief, Environmental Review Branch 
Division of Hydropower Administration

                 and Compliance
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APPENDIX A

DEPARTMENT OF COMMERCE
NATIONAL MARINE FISHERIES SERVICE

REASONABLE AND PRUDENT MEASURES
AND TERMS AND CONDITIONS OF THE INCIDENTAL TAKE STATEMENT

INCLUDED IN THE BIOLOGICAL OPINION FOR THE
PEJEPSCOT PROJECT (FERC NO. 4784)

Filed October 10, 2012

Reasonable and Prudent Measures 

1. FERC must ensure, through enforceable conditions of the project license, that 
Topsham Hydro complete an annual monitoring and reporting program to confirm 
that Topsham Hydro is minimizing incidental take and reporting all project-related 
observations of dead or injured salmon to NMFS.

Terms and Conditions

1. To implement reasonable and prudent measure #1, FERC must require Topsham 
Hydro to do the following:

a. Notify NMFS of any changes in operation including maintenance activities 
and debris management at the project during the term of the ISPP. Also, 
allow NMFS to inspect fishways at the projects at least annually.

b. Contact NMFS within 24 hours of any interactions with Atlantic salmon,
including non-lethal and lethal takes (Dan Tierney: by email
(Dan.Tierney@noaa.gov) or phone (207) 866- 3755 and the Section 7
Coordinator (incidental.take@noaa.gov)

c. In the event of any lethal takes, any dead specimens or body parts must be
photographed, measured, and preserved (refrigerate or freeze) until disposal
procedures are discussed with NMFS.

d. Prepare in consultation with NMFS a plan to study the survival of 
migrating adults, smolts, and kelts at the Pejepscot Project.

Document Accession #: 20121128-3055      Filed Date: 11/28/2012



168 FERC ¶ 62,010
UNITED STATES OF AMERICA

FEDERAL ENERGY REGULATORY COMMISSION

Topsham Hydro Partners Limited Project No. 4784-089

ORDER APPROVING FINAL SPECIES PROTECTION PLAN FOR ATLANTIC 
SALMON

(Issued July 10, 2019)

1. On December 22, 2016, Topsham Hydro Partners Limited Partnership, licensee 
for the Pejepscot Hydroelectric Project No. 4784, filed, for Commission approval, a final 
species protection plan (Final SPP) and draft biological assessment (BA) to address 
measures to protect the Gulf of Maine (GOM) Distinct Population Segment (DPS) of 
Atlantic salmon (Salmo salar), listed as endangered under the Endangered Species Act 
(ESA).  The Pejepscot Project was licensed on September 16, 1982,1 and is located on the 
Androscoggin River in Sagadahoc, Cumberland, and Androscoggin Counties, Maine.  
The project does not occupy federal lands.

Background

2. The Pejepscot Project is located at river mile 10.6 and is the second dam on the 
mainstem of the Androscoggin River.  Project features include a 560-foot-long, 48-foot-
high, rock-and-gravel-filled timber crib overflow dam, which is topped with five 96-foot-
long, 3-foot-tall hydraulically operated gates separated by concrete piers.  The project’s 
two powerhouses contain a total of four generating units.  The project is operated in a 
run-of-river mode.  The Brunswick Project No. 2284 is located downstream of the 
Pejepscot Project at river mile 6 (head of tide) and is the first dam on the Androscoggin 
River. The Brunswick Project is licensed to Brookfield White Pine Hydro, LLC.

3. The license for the Pejepscot Project expires on August 31, 2022.  The licensee 
filed a Notice of Intent (NOI) and Pre-Application Document (PAD) to relicense the 
project on August 31, 2017.  The NOI and PAD were noticed by the Commission on 
October 30, 2017, and relicensing of the project is ongoing.

                                           
1 Androscoggin Water Power Company, 20 FERC ¶ 62,483 (1982).  See also 

Androscoggin Water Power Company, 33 FERC ¶ 62,441 (1985). 
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4. Project features include upstream and downstream fish passage facilities that have 
historically focused on passage of alewife (Alosa pseudoharengus) and American shad 
(A. sapidissima).  The listing of the GOM DPS of Atlantic salmon as endangered under 
the ESA was expanded to include the Androscoggin River in 2009.2  The boundaries of 
the freshwater range of GOM DPS Atlantic salmon on the Androscoggin River include 
the project area.  The river reach where the project is located is also within the designated 
critical habitat of the Merrymeeting Bay salmon habitat recovery unit (SHRU) for 
Atlantic salmon.

5. Upstream fish passage facilities consist of a fish lift that raises migratory fish in a 
hopper about 30 feet vertically from near the powerhouse tailrace to reservoir level 
behind the dam.  The lift discharges fish into a 110-foot-long metal channel about 6 feet 
wide and 8 feet high that includes a viewing window.  The lift operates every two hours
beginning at 8 a.m during the upstream passage season.  Passage seasons are identified in 
consultation with the Maine DMR.

6. Downstream fish passage facilities consist of two entry weirs, one on either side of 
the turbine intake, with attraction lights near the water surface.  Flows of about 40 cubic 
feet per second (cfs) pass through each weir into a pipe which transport fish to the tailrace
below the dam.  Downstream fish passage facilities are normally operated from April 1 to 
December 31, as river conditions allow, and as directed by the Maine DMR.

7. On November 28, 2012, the Commission approved an Interim Species Protection 
Plan (Interim SPP) for the project to proactively address protection and enhancement of 
federally-listed Atlantic salmon.3  The Interim SPP identified measures the licensee 
would take to avoid and minimize potential adverse effects of project operation on 
Atlantic salmon, and evaluate the effectiveness of those measures.  The plan covered a 
five-year period (2012-2016), during which the licensee evaluated upstream and 
downstream passage and also identified ways to protect Atlantic salmon at the project.  
Annual reports on the licensee’s progress were filed with the Commission in 2013-2015.  

8. Following completion of the studies under the Interim SPP, the licensee consulted 
with the U.S. Fish and Wildlife Service (FWS), the National Marine Fisheries Service 
(NMFS) and the Maine Department of Marine Resources (Maine DMR), and prepared a 
draft Biological Assessment (BA) and the Final SPP, which is the subject of this order.

                                           
2 Designation of critical habitat for Atlantic salmon (Salmo salar) Gulf of Maine 

Distinct Population Segment.  Final Rule.  Federal Register, Vol. 74, No. 117.  June 19, 
2009.

3 Topsham Hydro Partners Limited Partnership, 141 FERC ¶ 62,143 (2012).
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Final Species Protection Plan

Upstream Passage

9. The licensee currently operates the fish lift from about April 15 to November 15, 
as river conditions allow, or when the fish passage facility is operational at the Brunswick 
Project.4  Operation of the upstream fish passage facilities would continue under the Final 
SPP with migration seasons defined annually in consultation with the Maine DMR.

Upstream Passage Monitoring

10. The licensee indicates the Maine DMR collects biological information on each 
Atlantic salmon using the Brunswick Project fishway.  The use of PIT and/or radio 
tagging at the Brunswick Project, combined with tracking at the Pejepscot Project can 
provide valuable information on the number and timing of upstream migration by 
individual Atlantic salmon. 

11. As part of the SPP, the licensee proposes to conduct upstream passage monitoring 
studies if adult Atlantic salmon begin to return to the Androscoggin River in large 
numbers, i.e., 40 adult Atlantic salmon of Androscoggin River origin counted at the 
Brunswick facility for two consecutive years.5  The licensee plans an adaptive 
management approach to determining when to implement the study.  Installation of 
tracking equipment at the Pejepscot fish lift entrance and exit would track salmon 
successfully using the fishway and migrating upstream.  Tagging would occur concurrent 
with the current collection activities at the Brunswick Project in order to minimize
handling stress.  Monitoring equipment would remain in place, adjusted, or equipment 
would be added to monitor downstream passage of kelts through late fall.  Upon 
identifying that sufficient numbers of adults are returning to the Androscoggin River, the 
licensee proposes to prepare a detailed monitoring plan in consultation with and approval 
by the NMFS, FWS, and Maine DMR prior to implementing the study.

                                           
4 The Brunswick Project’s fishway is operated and monitored by the Maine DMR.

5 From 2012 to 2016, the number of adult Atlantic salmon returning to the 
Androscoggin River was estimated to range from 0 fish in 2012 to 7 fish in 2016.  These 
fish were mostly comprised of stray, hatchery-origin fish from active restoration 
programs on other rivers.   The average number of all adult Atlantic salmon regardless of 
origin or whether they remained in the Androscoggin River collected at the Brunswick 
facility since 2003 is 11.8 fish.
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12. In addition to this study, the licensee proposes to install a video camera to monitor 
the number of Atlantic salmon using the project’s fish lift, in order to quantify the 
number of Atlantic salmon passing the project annually.

Downstream Atlantic Salmon Passage Performance Standard

13. The licensee proposes to operate the project and downstream fish passage facilities 
to meet a minimum performance standard for downstream migrating Atlantic salmon of 
91.6 percent survival, evaluated by being within the lower and upper 95 percent 
confidence limits.  The licensee indicates this standard represents the estimated take that 
was included in the Incidental Take Statement of the BO covering the Interim SPP.  In 
the event future monitoring reveals that the performance standard is not being met, the 
licensee proposes to evaluate, in consultation with NMFS and the other resource 
agencies, additional measures designed to direct migrating salmon to the most effective 
passage routes or implement additional mitigation measures, as discussed below.

14. The licensee also indicates that additional monitoring may include an evaluation 
of alternative spill conditions and information from the studies proposed may result in 
changes to the plan through adaptive management.

Downstream Passage Monitoring Study

15. The licensee indicates studies conducted for the Interim SPP found that in years 
when spill was limited, tagged smolts used the powerhouse route at higher rates and 
overall passage survival was lower than at other times.  When river flows were higher 
and passage over the spillway was an option, most smolts used the spillway or the 
downstream fish passage facilities.

16. The licensee proposes to conduct a one-year passage effectiveness study to 
evaluate the downstream fishway effectiveness under additional spill conditions and 
confirm compliance with the performance standard.  Results of this study would be used 
to determine if any additional operational modifications are appropriate to enhance smolt 
passage survival at the project.  The licensee proposes to consult with the resource 
agencies to develop a detailed downstream smolt passage study and obtain approval by 
the NMFS, FWS, and Maine DMR, prior to its implementation.6

                                           
6 This study plan was filed with the Commission on March 30, 2018.  The plan 

included a radio-telemetry evaluation where survival of fish would be estimated using 
Cormack-Jolly-Seber model approach.  Operation at the project was modified to provide 
additional spill during May 2018 by opening the section of hinged gate closest to the 
powerhouse to 50 percent and providing approximately 500 cfs during night hours.  
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Additional Measures Under Consideration

17. The licensee identified a number of different recovery actions outlined in a 2016 
draft recovery plan for the GOM DPS Atlantic Salmon7 including developing SPPs for 
the three mainstem dams on the lower Androscoggin River (Brunswick, Pejepscot, and 
Worumbo),8 developing Atlantic salmon passage performance standards, identifying
problems that limit use of the Little River9 as salmon spawning and rearing habitat,
working with dam owners along the Sabattus River10 to identify fish passage 
improvements/dam removal, and working to ensure land use and development along the 
Sabattus River and around Sabattus Pond are protective of fish habitat and water quality.  

18. Consistent with these recovery actions, and in cooperation with the resource 
agencies, the licensee identified the following measures that may be implemented to 
protect Atlantic salmon in the Androscoggin:  (1) conducting habitat mapping surveys in 
the Little River; (2) continuing to work with the Maine DMR on management and 
research efforts related Atlantic salmon passage on the Androscoggin River; (3) provide 
funding support for the Maine DMR’s operation of the Brunswick Project’s fishway; (4) 
Sabattus River habitat mapping and potential fish passage improvements including dam 
removal or breaching; (5) Sandy River habitat enhancements; and (6) reducing avian 
predation.

Monitoring and Reporting

19. The licensee plans to prepare annual reports based on the previous year’s activities 
associated with implementation of the Final SPP and provide the report to the resource 
agencies.  Implementation of the plan would be coordinated with the resource agencies to 
assess the need to modify the measures described here using an adaptive management 
strategy, as described in the Final SPP.

                                           
7 The recovery plan was finalized in 2018.  See 

http://www.greateratlantic.fisheries.noaa.gov/protected/atlsalmon/

8 A Final SPP for the Worumbo Project No. 2428 was approved by the 
Commission on May 11, 2018.  See Brown Bear II Hydro, Inc., 163 FERC ¶ 62,091 
(2018).  For the Brunswick Project No. 2284, the development of a Final SPP is ongoing.  
See the Commission’s letter dated June 13, 2019.  

9 A tributary of the Androscoggin River.

10 A tributary of the Androscoggin River.
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Public Notice and Agency Consultation

20. The licensee included with its filing documentation of consultation with the 
resource agencies, including NMFS, FWS, and the Maine DMR.  Consultation between 
NMFS and the licensee, Commission’s non-federal representative for the purposes of 
informal ESA consultation, are described in the following section.

21. The Commission issued a public notice of the application on September 1, 2017.  
The deadline to file protests, comments, and motions to intervene was October 2, 2017.  
The Department of Interior, on behalf of the FWS and Bureau of Indian Affairs, filed a 
notice of intervention on September 28, 2017, as well as filed a letter indicating it had no 
comments on the plan.  NMFS filed a late notice of intervention on October 16, 2017.11  
No additional comments or protests were filed in response to the Commission’s notice.

Endangered Species Act Consultation

22. Section 7(a)(2) of the ESA requires federal agencies to ensure that their actions are
not likely to jeopardize the continued existence of federally listed threatened an 
endangered species. In this instance, because Atlantic salmon using project waters have 
been federally listed as endangered species, the licensee has acted proactively by
coordinating with NMFS to enhance protection of federally-listed Atlantic salmon during
ongoing project operation.  By letter dated March 24, 2016, the Commission designated 
the licensee as its non-federal representative for the purpose of consultation on the 
development of the Final SPP.  

23. The licensee developed its Final SPP, and draft BA, in coordination with NMFS,
and filed it with the Commission on December 22, 2016. Commission staff adopted the 
BA without modification and forwarded it to NMFS on March 3, 2017. Based on the 
analysis in the BA, Commission staff concluded that project operation, including 
implementation of the Final SPP, may adversely affect federally-listed GOM DPS of 
Atlantic salmon, but would not likely adversely modify or destroy critical habitat.

24. In response to the BA, NMFS filed on August 30, 2017, its Biological Opinion 
(BO).  In its BO, NMFS agreed that continued operation of the project may adversely 
affect but is not likely to jeopardize the GOM DPS of Atlantic Salmon.  Further, NMFS 
indicated that although ongoing project operations would continue to adversely affect 
essential features of this habitat, approval of the Final SPP would improve the 
functioning of critical habitat in the Androscoggin River.  In the BO, NMFS concluded
that approval of the Final SPP would not result in adverse modification or destruction of 
critical habitat.  

                                           
11 Granted by Commission order dated May 20, 2019.
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25. The incidental take statement included with NMFS’s BO contains two reasonable 
and prudent measures and 13 terms and conditions to minimize and monitor incidental 
take of Atlantic salmon at the project.  The reasonable and prudent measures require that 
the Commission (1) ensure the licensee implement, measure, and monitor the provisions 
contained in the Final SPP in a way that is adequately protective of listed Atlantic 
salmon; and (2) ensure that the licensee complete an annual monitoring and reporting 
program to confirm that they are minimizing incidental take and reporting all project-
related observations of dead or injured salmon to NMFS.

26. The terms and conditions in the incidental take statement are non-discretionary 
actions that the Commission must comply with in order to be exempt from prohibitions of 
section 9 of the ESA.  In summary, the terms and conditions involve:  (1) preparing a 
plan in consultation with NMFS  to study the passage and survival of migrating smolts at 
the project in 2018; (2) preparing in consultation with NMFS a plan to study adult salmon 
upstream passage efficiency and downstream survival for two consecutive years; (3) 
inspecting upstream and downstream fish passage facilities daily when operational; (4) 
operating the downstream fishway under all flow conditions, unless in an emergency 
situation, and install pressure transducers at the entrances and within the bypasses in 
order to monitor head loss through the bypass due to debris/trash; (5) notifying NMFS of 
any changes in operation including maintenance activities and debris management at the 
project within 24 hours; (6) removing any debris that could affect the ability of fish to 
pass either the downstream or upstream fish passages immediately upon inspection; (7) 
raising hydraulic flashboards within eight hours after flows recede below the hydraulic 
capacity of the powerhouse, except during the May spill proposal; (8) opening the 
upstream fishway within 24 hours of the opening of the Brunswick upstream fishway or 
by May 1, whichever comes first; (9) preparing an operations and maintenance plan for 
the fishways in consultation with NMFS; (10) submitting as-built drawings to NMFS for 
the current configuration of the upstream and downstream fishways; (11) allowing NMFS 
staff to inspect the fishways any time; including an annual engineering inspection (12) 
contacting NMFS within 24 hours of any interaction with Atlantic salmon, including non-
lethal and lethal takes; and (13) documenting and preserving any dead specimens or body 
parts until disposal procedures are coordinated with NMFS.  The terms and conditions are 
attached to this order as Appendix A.

27. NMFS also included two conservation recommendations in its August 30, 2017 
BO.  Conservation recommendations are discretionary agency activities designed to 
minimize or avoid effects to listed species or critical habitat, to help implement recovery 
plans, or to develop information.  The first conservation recommendation suggests that 
the Commission should require increased protection for non-listed diadromous species 
migrating downstream of the project, specifically alewives and blueback herring.  The 
second conservation recommendation suggests that the Commission should require the 
licensee compensate for all unavoidable effects of their actions by requiring the licensee 
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to carry out activities that improve the environmental baseline in the action area or in the 
larger Merrymeeting Bay Salmon Habitat Recovery Unit (SHRU).

Current Status

28. The Atlantic salmon smolt downstream passage study, described in the Final SPP 
and required by Term and Condition 1 of the BO, was implemented by the licensee in 
2018. A report on the results of the study was filed with the Commission on March 26, 
2019.12  A total of 250 radio-tagged Atlantic smolts were released upstream of the 
project, with 173 of those smolts identified as approaching the project’s trashracks.  
Forty-one percent of those smolts passed via spill (71 of 173); 31.8 percent passed
through Unit 1 percent (55 of 173); 2.3 percent passed through the Francis units (4 of 
173); while 14.5 percent (25 out of 173) passed via the downstream fish passage 
facilities.  Passage routes for 16 smolts (9.2 percent) were unknown, but likely passed via 
the spillway.  Two smolts approached the project dam but did not pass.

29. Residence duration was defined as the length of time from the initial detection 
indicating arrival at the dam to a receiver location that indicated downstream passage.  
Approximately 79 percent of smolts resided upstream of the dam for 4 hours or less and 
86 percent did so in 12 hours or less.   

30. Overall, the results indicated that the adjusted smolt survival percentage met the
92 percent minimum survival criteria (i.e., 8 percent mortality of smolts), as stipulated in 
the BO (attached).  The report was provided to the NMFS, FWS, Maine DMR, Maine 
Department of Environmental Protection, and the Maine Department of Inland Fisheries 
and Wildlife.  NMFS provided comments in correspondence dated February 15, 2019.  
The licensee addressed these comments in its March 26, 2019 filing with the 
Commission. No other agency commented on the report.  

31. The adult salmon passage study required by Term and Condition 2 of the BO, has 
not been implemented due to low numbers of adult Atlantic salmon returning to the 
Androscoggin River, i.e., following two consecutive years of 40 or more pre-spawn 
Atlantic salmon (regardless of origin) being released upriver of the Brunswick Project.  

Discussion and Conclusion

32. Implementation of the licensee’s Final SSP would help protect and enhance 
federally-listed Atlantic salmon in the project area in the remaining years of this license 
term, and is required by the terms and conditions of the BO, dated August 30, 2017.  The 
licensee must follow the terms and conditions of the incidental take permit included with 

                                           
12 This report included information on the tagged smolts passing the downstream 

Brunswick Project No. 2284.
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BO to ensure exemption from the take prohibitions of Section 9 of the ESA.  Therefore, 
the terms and conditions, which are attached to this order as Appendix A, are 
incorporated into the license for the project through paragraph (B) of this order.  
Approval of the Final SPP does not require amendment of the project license beyond 
incorporation of the terms and conditions of the NMFS’s incidental take permit. 

33. The Final SPP includes measures that are not specific to the Pejepscot Project and 
are not required by NMFS’s August 30, 2017 BO.  These measures include habitat 
mapping in the Little and Sabattus Rivers, improving passage on the Sabattus River, 
restoration enhancements on the Sandy River, providing funding for the Maine DMR’s 
operation of the Brunswick fishway, reducing aviation predation, and working with 
Maine DMR on management and research of fish passage issues on the Adroscoggin 
River.  Implementation of these measures would require action outside the Commission’s 
jurisdiction to enforce and therefore, we cannot approve these measures as part of this 
SPP.13  However, we encourage the licensee to cooperatively work with the resource 
agencies in these efforts and recognize that these measures may satisfy one of NMFS’s 
conservation recommendations included in the BO.  Conservation recommendations are 
discretionary agency activities to minimize or avoid adverse effects of a proposed action 
on listed species or critical habitat, to help implement recovery plans, or to develop 
information.  

34. As with the Interim SPP, the terms and conditions in the incidental take statement 
include requirements for contacting NMFS in the event of changes in project operations 
and any interactions with Atlantic salmon, i.e., Terms and Conditions 5 and 12.  In the 
event the licensee contacts NMFS in this regard, the licensee should then file a written 
report with the Commission within 30 days.  

35. The licensee proposes to prepare annual reports for the resource agencies 
identifying the previous year’s activities associated with listed protection measures and to 
assess the need to continue or modify these activities.  The Final SPP did not include 
provisions for filing these reports with the Commission.  Consistent with requirements of 
the Interim SPP and so that Commission staff can monitor implementation of the Final 
SPP, the licensee should file these reports with the Commission as well. We will 
establish a due date of March 31 of each year for the filing of these reports.  

36. The licensee’s Final SPP, with these modifications, should be approved.

                                           
13 This is consistent with the Commission’s finding in approving the Final SPP for 

the Worumbo Project No. 3428, where a proposed measure to map salmon habitat in the 
Little River was excluded.  See 163 FERC ¶ 62,091 (2018).

Document Accession #: 20190710-3033      Filed Date: 07/10/2019



Project No. 4784-089 - 10 -

The Director orders:

(A) Topsham Hydro Partners Limited Partnership’s (licensee) Final Species 
Protection Plan (Final SPP) for the Pejepscot Hydroelectric Project No. 4784, filed on 
December 22, 2016, excluding the measures not specifically related to the project and as 
modified in paragraphs (B) through (D), is approved.

(B) The terms and conditions of the incidental take permit included with the 
National Marine Fisheries Service’s (NMFS) August 30, 2017 Biological Opinion are 
hereby incorporated into the license for the Pejepscot Project.  The terms and conditions 
are attached to this order as Appendix A.

(C) The licensee shall file a report with the Commission within 30 days of 
contacting the NMFS of any issues pursuant to Terms and Conditions 5 and 12 of the 
incidental take statement included with the NMFS August 30, 2017 Biological Opinion.  

(D) The licensee shall file annual Final SPP progress reports with the
Commission by March 31 of each year.  Each annual report shall include, at a minimum:  
(1) a summary of the progress on the elements described in the Final SPP; (2) a summary 
of consultation and other correspondence with the NMFS and other resource agencies 
regarding progress on the elements in the Final SPP; (3) anticipated schedules associated 
with the elements of the Final SPP; and (4) a description of any issues that arise that may 
affect the timely completion of the elements of the Final SPP, and how the issues are 
being addressed in consultation with NMFS and other resource agencies.  The annual 
progress reports shall be filed with the Commission beginning March 31, 2020, until such 
time that the Commission takes action on any license application for the project. 

(E) This order constitutes final agency action.  Any party may file a request for 
rehearing of this order within 30 days from the date of its issuance, as provided in section 
313(a) of the Federal Power Act, 16 U.S.C. § 825l (2012), and the Commission’s 
regulations at 18 C.F.R. § 385.713 (2018).  The filing of a request for rehearing does not 
operate as a stay of the effective date of this order, or of any other date specified in this 
order.  The licensee’s failure to file a request for rehearing shall constitute acceptance of 
this order.

Andrea Claros, Acting Chief
Environmental and Project Review Branch
Division of Hydropower Administration 
    and Compliance
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APPENDIX A

DEPARTMENT OF COMMERCE
NATIONAL MARINE FISHERIES SERVICE

REASONABLE AND PRUDENT MEASURES
AND TERMS AND CONDITIONS OF THE INCIDENTAL TAKE STATEMENT

INCLUDED IN THE BIOLOGICAL OPINION FOR THE PROPOSED AMENDMENT 
OF THE LICENSE TO INCLUDE A SPECIES PROTECTION PLAN FOR THE 

PEJEPSCOT PROJECT (FERC NO. 4784)

Filed August 30, 2017

Reasonable and Prudent Measures

NMFS believes the following reasonable and prudent measures are necessary and 
appropriate to minimize and monitor incidental take of Atlantic salmon. These 
reasonable and prudent measures and terms and conditions are in addition to the 
measures contained in the December 22, 2016 SPP that Topsham Hydro has committed 
to implement and FERC is proposing to incorporate into the project license through a 
license amendment.  As those measures will become mandatory requirements of any 
new license issued, we do not repeat them here as they are considered to be part of the 
proposed action. FERC must implement the following:

1. FERC must ensure, through enforceable conditions of the Project license, that the 
licensee implement, measure, and monitor the provisions contained in the December
22, 2016 Species Protection Plan (SPP) in a way that is adequately protective of 
listed Atlantic salmon.

2. FERC must ensure, through enforceable conditions of the Project licenses, that the 
licensee complete an annual monitoring and reporting program to confirm that they
are minimizing incidental take and reporting all project-related observations of dead 
or injured salmon to us.

Terms and Conditions

In order to be exempt from prohibitions of section 9 of the ESA, FERC must comply 
with the following terms and conditions, which implement the reasonable and prudent 
measures described above and which outline required reporting/monitoring 
requirements.  These terms and conditions are non-discretionary.

To implement reasonable and prudent measure #1, FERC must require [Topsham 
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Hydro] to do the following:

1. Prepare in consultation with [NMFS] a plan to study the passage and 
survival of migrating smolts at the Pejepscot Project to be conducted in
2018.

a. Require Topsham Hydro to measure the survival of downstream 
migrating Atlantic salmon smolts at the Pejepscot Project using a 
scientifically acceptable methodology.

i. Measure the survival of downstream migrating smolts 
approaching within 200 meters of the trashracks downstream to 
the point where delayed effects of passage can be quantified.

ii. A Cormack-Jolly-Seber (CJS) model, or other acceptable 
approach, must be used to determine if the survival estimate and 
associated error bounds are within the scope of published 
telemetry work for salmon in the region.

iii. Topsham Hydro must consult with us concerning the application 
of appropriate statistical methodology and must provide an 
electronic copy of model(s) and data to us.

b. All tags released in the system should have codes that are not 
duplicative of tags used by other researchers in the river, including 
university, state, federal and international tagging programs.

2. Prepare, in consultation with [NMFS], and for our review and approval, a 
plan to study adult salmon upstream passage efficiency and downstream 
survival at the Project following two consecutive years of 40 or more pre-
spawn Atlantic salmon (regardless of origin) being released upriver of the 
Brunswick Project. The plan should be submitted for our review no later than 
60 days after the second-year count.

a. Require Topsham Hydro to measure the passage efficiency of 
upstream migrating Atlantic salmon adults at the Pejepscot Project 
using a scientifically acceptable methodology.

i. Measure the passage efficiency of pre-spawn adults that 
approach within 200 meters of the upstream fishway at the 
Pejepscot Project

To implement reasonable and prudent measure #2, FERC must require Topsham 
Hydro to do the following:

3. Inspect the upstream and downstream fish passage facilities at the Project 
daily when they are open. The licensee must submit summary reports to us 
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weekly during the fish passage season.

4. Operate the downstream fishway under all flow conditions up to the point the 
downstream bypass entrances are completely submerged, unless emergency 
conditions require the fishway to be closed. Install pressure transducers at the 
entrances and within the downstream bypasses in order to monitor increases in 
head loss through the bypass due to trash and debris build-up. Transducer data 
should be collected at least in half hour intervals through the fish passage season 
and corroborated with operator logs coinciding with trash removal.

5. Notify us of any changes in operation including maintenance activities 
and debris management at the project within 24 hours.

6. Remove any debris that could affect the ability of fish to pass either the 
downstream or upstream fish passages immediately upon inspection.

7. With the exception section of hinged gate included in your May spill proposal, 
to reduce false attraction to the bypass reach, raise hydraulic flashboards within 
eight hours after flows recede below the hydraulic capacity of the powerhouse.

8. Open the upstream fishway within 24 hours of the opening of the Brunswick 
upstream fishway or by May 1, whichever comes first.

9. Prepare an Operations and Maintenance plan for the upstream and downstream 
fishways in consultation with us. The Operations and Maintenance plan should 
be reviewed every other year with us and the licensee and updated to accurately 
reflect any changes in operation and upcoming maintenance scheduling.

10. Submit as-built drawings to us for the current configuration of the 
upstream and downstream fishways.

11. Allow our staff to inspect the upstream and downstream fishways any time 
we deem it necessary, including but not limited to an annual engineering
inspection.

12. Contact us within 24 hours of any interactions with Atlantic salmon, including
non-lethal and lethal takes (Matt Buhyoff: by email (Matt.Buhyoff@noaa.gov) 
or phone (207) 866- 4238 and to: incidental.take@noaa.gov.

13. In the event of any lethal takes, any dead specimens or body parts must be
photographed, measured, and preserved (refrigerate or freeze) until disposal 
procedures are discussed with us.

Conservation Recommendations

Section 7(a)(1) of the ESA directs Federal agencies to utilize their authorities to further 
the purposes of the ESA by carrying out conservation programs for the benefit of 
endangered and threatened species. Conservation recommendations are discretionary 
agency activities to minimize or avoid adverse effects of a proposed action on listed 
species or critical habitat, to help implement recovery plans, or to develop information. 
We have determined that the proposed action is not likely to jeopardize the continued 
existence of endangered Atlantic salmon in the action area. To further reduce the 
adverse effects of the proposed project on Atlantic salmon, we recommend that FERC 

Document Accession #: 20190710-3033      Filed Date: 07/10/2019



Project No. 4784-089 A-4

implement the following conservation measures.

1. FERC should require increased protection for non-listed diadromous species 
migrating downstream of the Pejepscot Project, specifically alewives and 
blueback herring. A healthy diadromous community is an essential feature of 
the designated critical habitat for Atlantic salmon. Improvements could include 
increasing flow to non-turbine passage routes (i.e. floodgate, spillway, bypass) 
during their downstream passage seasons (May and June for adults; August 
through October for juveniles). Alternatively, narrow spaced bar racks, or a 
Worthington boom, could be used to guide fish away from the turbines to 
alternative passage routes. Such improvements would reduce the effect the 
Project has on designated critical habitat for Atlantic salmon.

2. FERC should require that the licensee compensate for all unavoidable effects 
of their actions by requiring the licensee to carry out activities that improve the 
environmental baseline in the action area or in the larger Merrymeeting Bay 
SHRU. This could involve the removal of other barriers to fish migration in 
the Androscoggin River watershed, or the construction of fishways. FERC and 
the licensee should work closely with the state and federal fisheries agencies to 
identify suitable projects that are likely to contribute to the recovery of 
Atlantic salmon and address the effects of degradation of designated critical 
habitat, over the duration of the amended license. Particular focus should be 
put on restoring access to habitat in the Lower Androscoggin River upstream 
of the Project, and in the Little River, also upstream of the Project.
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