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Cummings Road
Buckfield, ME 04220

C-193 Nathaniel Hilliard
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C-194 Barbara Ryland
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10

South Portland, ME 04106-6621

C-195 Sue Jagels
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Winterport, ME 04496-3415

C-196 Marsha Stultz
107 Tucker Ave
Portland, ME 04103-1479

C-197 Sam Saltonstall
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Peaks Island, ME 04108-1168

C-198 Ruth Provost
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Exeter, ME 04435-3420

C-199 Elizabeth McPherson
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P.O. Box 292
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C-201 Mary L Narbus
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C-202 Leslie Clapp
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C-203 Sally Williams
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C-206 Marianne Vandiver
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C-207 Sarah S. Harvey
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Woolwich, ME 04579-4429

C-208 David A. White
1552 State Highway 102

MDI Imported Car Service, Inc.
Bar Harbor, ME 04609-7149

C-209 natasha mayers
538 Townhouse Rd

Whitefield, ME 04353-3410

C-210 Janet E. Ordway
40 Macintosh Ln

Old Orchard Beach, ME 04064-1481

C-211 Martha Goodale
126 Saco Street

Westbrook, ME 04092-2713

C-212 Sue Newlin
54 Clear Field Ln
Deer Isle, ME 04627-3420

C-213 Kate Rush
60 Roussin Rd PO Box 92
Newport, ME 04953-0092

C-214 Bonnie Frye
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Portland, ME 04101-3250

C-215 Craig Terrell
Care of Postmaster
Portage Lake, ME 04768 —
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C-216 Beth Comeau
9B Antietam Street
Brunswick, ME 04011-2763

C-217 James St. Pierre
Restore: The North Woods
9 Union Street

Hallowell, ME 04347
restore@restore.org

C-218 Maine Conservation Voters
Beth Ahearn

Olde Federal Building

295 Water Street, Suite 9

Augusta, ME 04330

Tel: (207)620-8811
info@maineconservation.org

C-219 Jennifer Burns Gray
Maine Audubon

20 Gilsland Farm Road
Falmouth, ME 04105

C-220 Appalachian Mountain Club
30 Exchange Street

Portland, Maine 04101
(207)899-0150

www.outdoors.org

C-221 Lorette and Darrell Adams
350 West Ridge Road
Mars Hill, ME 04758

C-222 David E. Wood
Hallowell, ME
outwood@roadrunner.com

C-223 Steve Kahl, Ph.D
PO Box 145

Old Town, Maine 04468
jskahl@gmail.com
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C-225 Jane Edwards
jeewiz@roadrunner.com

C-226 Doreen Conboy
P.O. Box 538
Alna, Maine 04535

C-227 Carol McKnight
12 Church St. Rm. 203
Presque Isle, ME 04769

C-228 Carol Korty

32 Fox Run

Lamoine, ME 04605-4619
Tel: (207)677-4441
carol@carolkorty.com

C-229 Sevee and Maher Engineers
4 Blanchard Road

P.O. Box 85A

Cumberland Center, Maine 04021
Tel: (207)829-5016
WWW.Smemaine.com

C-230 Brian Rod
brian rod@hotmail.com

C-231 Marian A. Zimmerman, RSM

133 Hills Beach Road
Biddeford, Maine 04005
mzimmermanrsm@yahoo.com

C-232 Lois Winter
50 Alden Circle
Portland, ME 04102
lwinter@maine.rr.com

C-233 The Nature Conservancy

Thomas Abello, Senior Policy Advisor

C-234 Charles FitzGerald
Resident, Atkinson, ME

C-235 Jane E. Edwards
Vassalboro, ME
jeewhiz@roadrunner.com

C-236 Peter Triandafillou
Huber Resources Corp.
1141 Main St.

Old Town, ME 04468

C-237 Andrew A. Cadot
73 Calf Point
Roque Bluffs, ME 04654

C-238 Kate Nordstrom
1690 Alna Rd

Alna ME 04535
knpaintings@gmail.com

C-239 Dennis Portzline
246 East Main Street
Dover-Foxcroft, ME 04426

C-240 Doug Comstock
04401lme@gmail.com

C-241 Meredith Bruskin, FNP
dscampc321l@gmail.com

C-242 John Avila
sacredcod 1999@yahoo.com

C-243 Sarah Kasprzak Lachance
slkasprzak@roadrunner.com

C-244 Autumn Brook
39 Cathance Farm Lane
Bowdoin ME 04287
autumn279@live.com

C-245 No name provided
greenman@myfairpoint.net

C-246 Paula Kee
Bucksport, Maine

C-247 Prudence B. Barry
prudencebbarry@gmail.com

C-248 Christy Emmons Zavashik
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Freeport, Maine

C-249 Cheryl Hoffman
cherylahoff@gmail.com

C-250 Susan Levine
llevinel01@aol.com

C-251 Jane Whitney
Richard Hero
Brooklin, ME 04616

C-252 Richard Kane
www.KaneLewis.com
189 Rope Ferry Road
Sedgwick, ME. 04676

C-253 Richard Thomas
richard.thomas@mainegeneral.org

C-254 Brian Hirst
Harpswell, ME

C-255 Elizabeth McPherson
17 Church Street

P.O. Box 292

Damariscotta, ME 04543-0292
Tel: (207)563-5487
bethl@tidewater.net

C-256 Carol Masterson
South Portland, ME
cheapartcarol@agmail.com

C-257 Jeanie Barnard
jtbarnardmsw@maine.rr.com

C-258 Alice Ingraham
aislandart@icloud.com

C-259 Craig Terrell
T13 R8 Portage, ME

C-260 Errol Terrell
nsd3-141@live.com
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C-261 Henry R Heyburn, Jr.
215 Pennellville Rd
Brunswick, ME Road-7929

C-262 The Natural Resources Council of

Maine

Nick Bennett

3 Wade Street
Augusta, ME 04330
nbennet@nrcm.com

C-263 Trout Unlimited
Jeff Reardon
Manchester, ME
jreardon@tu.org

C-264 Jeffrey C. McBurnie, P.E.

Director of Permitting and Regulatory

Affairs

Casella Organics
135 Presumpscott St.
Portland, ME 04103

C-265 Kathy Cerick
Atkinson, Mane
Tel: (207)564-0280

C-266 BRP LLC
Raymond Kaczorowski
7600 W. Tidwell, Suite 300
Houston, TX 77040

C-267 Ward Gerow

56 Dyer Street

Presque Isle, Maine
wgerow07@myfairpoint.net

C-268 Lawrence Fitzgerald, CG
P.O. Box 512

Winthrop, ME 04364
LFitzgerald@TRCSolutions.com

C-269 Shelagh Delphyne
94 Wagner Road
Montville, ME 04941-4651


mailto:cherylahoff@gmail.com
mailto:llevine101@aol.com
http://www.kanelewis.com/
mailto:richard.thomas@mainegeneral.org
mailto:cheapartcarol@gmail.com
mailto:jtbarnardmsw@maine.rr.com
mailto:aislandart@icloud.com
mailto:nsd3-14l@live.com
mailto:nbennet@nrcm.com
mailto:jreardon@tu.org

C-270 Land Use Planning Commission
(LUPC)

C-271 Ward Gerow

56 Dyer Street

Presque Isle, Maine

Tel: (207)764-0113
wgerowQ7@myfairpoint.net

C-272 Senator Geoff Gratwick
District 32

C-273 Phil Daggett

Co-owner of Hewes Brook Lodge
T14/R7, Aroostook County

Oral testimony only

C-274 Barbara Pitcairn
Resident, Portage Lake, ME
Oral testimony only

C-275 Betsy Bishop Terrell
“Representing” Carr Pond
Oral testimony only

C-280 Representative Chapman
District 37
Oral testimony only

C-282 Sam Smith

Master Blacksmith,
Maine Blacksmiths Guild
Oral testimony only

Oraktestimony-only
C-284 Carly Anderson

Resident, Biddeford, Maine
Oral testimony only

C-285 Linda Raymond
I of Mali i
Oral testimony only
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C-286 Rhonda London
Resident, Houlton, ME
Oral testimony only

C-287 Christopher Sewall
Maine Resident
Oral testimony only

C-288 Margaret Hoyt
Maine resident
Oral testimony only


mailto:wgerow07@myfairpoint.net

*hhkkkhkhkhkkhkhkhkkhkhkhkkhhhkkhhhkkhhhkkhkhhkhhhkhkhhkhkhhkhkihhkhkkhhkhkkihkhkkhkhkhkkhhkhkihhhkkihhkkhkhhkkhkihkkhkihkkhkihkhihkiiik

GENERAL COMMENTS

(1) Comment: The Board should adopt very stringent rules that would preclude another disaster
such as the Callahan mine in Brooksville, which only operated for four years (1968 - 1972),
yet the environmental effects are still being felt more than 40 years later and huge amounts of
public monies are being spent in attempts to clean up the site, because the mining company is
long gone. It is questionable whether it was worth the four years of employment for a few
people in exchange for loss of the environment that Maine is so rightly proud of. The lands
and waters surrounding hard rock mining sites cannot be replaced and once degraded are lost
for many generations to come. The laws/rules to protect ground water and air quality cannot
be made too stringent because once our land and water quality is gone it is nearly impossible
to bring back. (C-52, C-224,C-279, C-31, C-286, C-288)

Response: The Department recognizes the commenter’s concerns, and has developed a rule
that provides for stringent environmental protections while adhering to the statutory
requirements established in the Maine Metallic Mineral Mining Act. No changes were made
as a result of this comment.

(2) Comment: The commenter suggests that the mining industry should provide information
now, prior to loosening of rules, what type of mine is proposed, what treatment process will
be used for the water, where the water for any dilution or rinsing will come from, where
exactly it will be located, and where the power source will be. (C-90)

Response: The Department’s proposed rules will apply to exploration activities in organized
areas of the State, along with advanced exploration and mining activities on a statewide
basis. Detailed information on a specific mining proposal (or proposals), would be required
as part of the application process for a mining permit. No change.

(3) Comment: A number of commenters expressed concerns that the proposal weakens Maine’s
mining regulations, would result in widespread environmental damage, and ultimately
impose Maine taxpayers with the cost of cleaning up mining pollution. (C-19, C-49, C-56, C-
57, C-58, C-61, C-67, C-69, C-73, C-74, C-75, C-78, C-79, C-82, C-84, C-88, C-89, C-91, C-
93, C-94, C-95, C-96, C-97, C-98, C-99, C-100, C-101, C-102, C-103, C-104, C-106, C-107,
C-108, C-113, C-114, C-115, C-117, C-118, C-119, C-120, C-122, C-123, C-124, C-125, C-
126, C-129, C-130, C-131, C-132, C-133, C-134, C-135, C-137, C-138, C-139, C-140, C-
141, C-142, C-143, C-144, C-145, C-146, C-147, C-148, C-149, C-150, C-151, C-152, C-
153, C-154, C-155, C-156, C-158, C-159, C-160, C-161, C-162, C-163, C-164, C-165, C-
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166, C-167, C-168, C-170, C-171, C-172, C-173, C-174, C-175, C-176, C-178, C-179, C-
180, C-181, C-182, C-183, C-184, C-185, C-186, C-187, C-188, C-189, C-190, C-191, C-
192, C-193, C-194, C-195, C-196, C-197, C-198, C-200, C-201, C-202, C-203, C-204 , C-
205, C-206, C-207, C-208, C-210, C-211, C-212, C-213, C-214, C-215, C-216, C-232, C-
237, C-259, C-261 C-269, C-272, C-274, C-275, C-276, C-277, C-278, C-280, C-282, C-283,
C-284, C-285, C-286, C-287, C-288).

Response: The Department recognizes the commenter’s concerns, and has developed a rule
that provides for stringent environmental protections while adhering to the statutory
requirements established in the Maine Metallic Mineral Mining Act. No changes were made
as a result of this comment.

(4) Comment: The Central Aroostook Chamber of Commerce urges you to proceed with the
development of mining regulations based on the latest scientific information, the latest
technology and with an awareness of constantly improving technology and mining practices.
(C- 26)

Response: The Department’s proposal utilizes performance based standards whenever
practicable to maximize environmental protections while allowing the flexibility to use the
latest and most protective technologies. No change.

(5) Comment: Please turn down any attempts to weaken laws concerning Maine waters,
including groundwater. Think of the door you will open if you start issuing permission to
possibly pollute the groundwater beneath any other industry. Should all the landfills in Maine
who struggle with liners and leaks now have permission to ruin the water below if they own
the ground and can claim they will prevent surface water run off? (C-90, C-284, C-287)

Response: The Department’s proposal has been crafted to provide environmentally
appropriate protections while adhering to the statutory requirements established in the Maine
Metallic Mineral Mining Act. 38 M.R.S. § 490-O0(4)(D) states (in relevant part):

D. “...Notwithstanding sections 465-C and 470, discharges to groundwater from
activities permitted under this article may occur within a mining area, but such
discharges may not result in contamination of groundwater beyond each mining area.”

(emphasis added)

Recognizing that statute does not prohibit discharges to the groundwater in a mining area, the
Department instead crafted its proposal to minimize and prevent the release of contaminants.
For example, Section 20.A requires that all mine operations and waste units shall be
designed, constructed, operated and maintained during the development, operation, closure,
and post-closure maintenance period in a manner that minimizes acid generation, metal
leaching, and acid rock drainage within the mining areas.

(6) Comment: There needs to be clear transparency and responsibility so that environmental
disasters can’t be shuttled from the company to its subsidiaries or sub-contractors and back to
the company so that in the end no one takes full responsibility. (C-87)
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Response: The Department’s proposed substantial changes of December 7, 2013 include a
requirement for the applicant to identify all entities with a financial interest in the proposed
activity (see section 9(B)(1)(d)). This requirement, coupled with the financial assurance
requirements in section 17, will ensure that the appropriate corporate entity takes full
responsibility for the remediation of any environmental damage.

(7) Comment: The fact that reputable scientists say that it is possible to carry out a procedure
without harming the environment does NOT mean that the procedure will in fact be carried
out that way. Human error has resulted in significant damage in recent history. Examples
known to us all include the Bhopal gas leak, the Fukushima nuclear meltdown, the leveling
of Lac Megantic, and the Deep Horizon oil spill. Contamination of Maine’s water supply,
while less dramatic, would be similarly irreparable. (C-272)

Response: See response to comment #5.

(8) Comment: Experience with metallic mineral mines in other areas of the country shows that
only 10 — 20% of them operate in a way that meets water quality standards. Thus careful
rules are extremely important. (C-272)

Response: See response to comment #5.

(9) Comment: A primary concern with the draft mining rules is organization of the document.
Discussions of permitting are interspersed with financial assurances, mining standards, etc.
such that the applicant must sort through several different sections to understand what the
requirements are for mining and what must be submitted. An example in Subchapter 1 is that
sections labeled “Prohibition(s)” are found on pages 1 and 9. The document should be
reorganized to first discuss all the standards for mining and reclamation, materials that must
be submitted in the application, the permitting process, and financial assurances. (C-63, C-
220, C-272))

Response: In general, the Department’s proposal follows the general structure of the Maine
Metallic Mineral Mining Act at 38 M.R.S. 8 490-LL et seq. This structure was chosen to
provide consistency between the Department’s proposed rules and the statutory requirements.
It should also be noted that the proposed structure is not significantly different than that of
the existing Chapter 200. No changes were made in response to this comment.

(10) Comment: Commenters concerned that metal mining in Maine could pollute our water and
harm our woods and wildlife. Commenters urges the Board to strengthen the proposed
metallic mining rules to ensure stronger protection of Maine’s environment and to ensure
Maine taxpayers are not stuck with the cost of cleaning up mining pollution. Mining is not a
good investment for long term jobs. The dollar value of minerals is too sporadic. Maine
people depend on tourism and our state’s vibrant natural resources to make their living such
as guides, lobstermen, and sporting camp owners. Poorly regulated metal mining in Maine is
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a direct threat to those industries and to the natural resources they depend on. (C-54,C-50, C-
40, C-275)

Response: See response to comment #5.

(11) Comment: The commenter suggests that if newer technology that will mitigate degradation
to the environment are available, the DEP has an obligation to specifically identify those to
the public before moving forward on this measure. Neither Sen. Saviello nor the mining-
industry proponents who testified at the hearing specified exactly what “advancements in
water treatment and other mining technologies” are proposed to make resource extraction at
Bald Mountain and elsewhere “safe and responsible.” Saviello offers no proof; rather, he
would have us take on faith—considering other technical advances over the last two decades,
such as GPS, internet, etc. (cited in his original online version)— that there MUST be new
methods for mining without unacceptable adverse impacts. The that claims of so-called
“new technology” that will make mining very safe are suspect since reverse 0Smosis
filtration and other high tech means were all available by the 1990’s when the previous
owners were considering mining Bald Mountain. The commenter suggests that relaxing
environmental protections seems to be reckless. at the hearing, many examples were
presented of mines that have turned into environmental disasters, with communities and
governments left to deal with the consequences. The commenter notes that there was no
mention, even by defenders of the proposed rules, of mines that had been well tended by their
owners, that had provided local communities with large numbers of good jobs over many
years, and that had completed their life cycle with no damage to the environment. The
commenter wants to know where are the successful models (C-271,C-66, C-52,C-18, C-128)

Response: Although technologies such as ultrafiltration and reverse osmosis are now being
used to treat mine wastes, the Department is unaware of any study or plans to utilize these (or
other) technologies in Maine. Any application for a mining permit would need to include
detailed documentation that a proposed technology would meet the performance standards of
the rule. No changes were made.

(12) Comment: The rules should incorporate stronger air quality control and monitoring
requirements to ensure that toxic dust from a mining site does not spread and make people
sick, including requirements for fugitive dust emissions and ambient air quality monitoring.
The existing Chapter 200 rules include such requirements, given that mining activities can
generate a large amount of dust, and that many ores contain significant amounts of toxic
metals, mining operations should be required to conduct ambient air quality monitoring to
ensure that air quality standards and public health and safety near the mine are not
compromised. (Commenters #: C-19, C-49, C-56, C-57, C-58, C-59, C-67, C-69, C-73, C-74,
C-75, C-78, C-79, C-82, C-84, C-89, C-91, C-93, C-94 , C-95, C-96, C-97, C-98, C-99, C-
100, C-101, C-102, C-103, C-104, C-106, C-107, C-108, C-111, C-113, C-114, C-115, C-
117, C-118, C-119, C-120, C-122, C-123, C-124, C-125, C-126, C-129, C-130, C-131, C-
132, C-133, C-134, C-135, C-137, C-138, C-139, C-140, C-141, C-142, C-143, C-144, C-
145, C-146, C-147, C-148, C-149, C-150, C-151, C-152, C-153, C-154, C-155, C-156, C-
157, C-158, C-159, C-160, C-161, C-162, C-163, C-164, C-165, C-166, C-167, C-168, C-
170, C-171, C-172, C-173, C-174, C-175, C-176, C-178, C-179, C-180, C-181, C-182, C-
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183, C-184, C-185, C-186, C-187, C-188, C-189, C-190, C-191, C-192, C-193, C-194, C-
195, C-196, C-197, C-198, C-200, C-201, C-202, C-203, C-204 , C-205, C-206, C-207, C-
208, C-210, C-211, C-212, C-213, C-214, C-215, C-216, C-232, C-237, C-257, C-259, C-
262,C-269, C-40, 287).

Response: The Department has amended its proposal to include explicit requirements for
controlling fugitive dust emissions in Section 20(C)(3). In addition, the Department has
amended its proposal to include a new section addressing air quality performance standards
in Section 20(L) of the proposal. Finally, the proposal has been amended to include the air
monitoring requirements in Section 22(B)(17) of the proposal:

(15) Comment: The commenter recommends that the mining rules include strict and very
specific rules for noise. (C-259)

Response: Although noise impacts could be addressed by the requirement to identify
potential impacts to resources and settings (section 9(G)(3) of the proposal), the Department
agrees with the commenter that a more explicit requirement to address noise impacts would
provide greater certainty to both the regulated community and interested parties. The
Department has amended its proposal to include the noise standards in section 20(M).

(16) Comment: Aroostook County, for example, has experienced historic levels of rainfall in
two of the last three years (30 and 36 inches between May and September). The site proposed
for an open pit mine in Aroostook is known to contain high levels of arsenic, as well as the
elements that become sulfuric acid when exposed to air and water. Just one extreme rainfall
event in the region of a mine’s tailing pond could damage ground and surface water
permanently. (C-54)

Response: The Department has included stringent design standards for water management
systems throughout the proposed rule. By way of example, the design storm event for run-
on/runoff control systems is the 24-hour, 500-year storm event as compared to the more
frequently used 24-hour, 100-year storm event. This same larger storm event is required for
designing the capacity for the leachate pond, and the leachate pond storage capacity also
requires the design to be based off of the most recent 15-year historical precipitation
database. Both of these design standards are in recognition of the increased frequency of
larger precipitation events that have been observed recently.

(17) Comment: Commenter has witnessed open pit mining, or mountain top removal turn into a
wasteland, accompanied by a bright orange brook. Concern expressed about preventing acid
rock drainage (C-34)

Response: See response to comment # 5, above. The rule requires that all mine waste is
evaluated for its potential to generate acid rock drainage and classified according to the test
results. Based on its classification, specific design and financial assurance requirements are
required.
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(18) Comment: Reference to protection and monitoring of aquatic life, and attainment of
biological standards, is largely lacking in these proposed rules. The commenter recommends
that transport through, and the effects on the natural food chain be monitored and have
immediate intervention not only to protect the environment, but also to protect human
health. Animals will not only directly injured by toxins, but will serve as indicator species for
humans. Fish, mammals and especially birds and bats must be prevented from exposure and
monitored very closely during and long after a site is closed. Animal vectors are also
important because they can help to physically disseminate toxins to areas of human
habitation and activity or enter directly into the human food chain. (C-17, C-73)

Response: The Department’s proposal provides for the monitoring of biological resources
in section 22( B)(4)as follows:

(1) Biological Resources. Biological resources of the background locations, mining
areas and affected areas shall be monitored where mining activities have a reasonable
potential for measurable impact to these resources. This monitoring must include
analyses of fish tissue, fish population, invertebrate population and abundance, and
any other measure of ecological health determined to be necessary by the
Department.

No change.

(19) Comment: The commenter notes that Maine’s favored fishing areas overlap potentially
significant ore deposits. Waters in those areas should be protected to the greatest degree
possible by proposed and future revisions to Maine’s mining laws. The commenter suggests
that the best way to ensure protection of surface waters and groundwater is to limit and
control the actions of mining companies, and require the most stringent cleanup standards
possible. The commenter points out that in the 1970’s when geologists first started to explore
Bald Mountain for mineral deposits, the commenter saw the silt that built up where Moose
Brook flows into Carr Pond; knowing if Bald Mountain is mined, the water quality of Carr
Pond and the Fish River Chain would be in trouble. Moose Brook feeds into the lake from
the south side, the side that faces Bald Mountain. Carr Pond is the headwaters for the Fish
River Chain. On the other side of Bald Mountain, | have stood on the shore of Greenlaw
Pond with my back to Bald Mountain watching the stream flowing toward the Machias River
and on into the Aroostook River. This area has some of the best brook trout fishing in the
country. There are many guides in this area that make their living guiding fishermen and
hunters who stay at the local inns and sporting camps. The commenter points out that wild
trout and wild salmon spawn in the brooks that feeds the our lake, this is one of the wonders
we need to protect, seasonal waterfowl also use this area for nesting and rearing their young.
| counted more mergansers and Loons this year than ever. The bald eagle lives and hunts
these waters along with the massive golden eagle not to mentions the myriad of smaller birds
along with the three toe and the rare black back woodpecker. The commenter points out that
Maine is home to over 95% of the native brook trout in this country. Surface mining and
pollution from acid mine drainage would endanger the brook trout, streams, lakes, and other
wildlife. My major concern from large scale mining is habitat fragmentation and loss of
ecosystem interconnectivity between terrestrial and aquatic systems. It is a very high risk to
accept due to the after effects of mining that are historically long term. These potential
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mining sites are located in Wild Eastern Brook Trout habitat. Maine has 90% of this
remaining habitat for this species in the northeast. Therefore mining in these habitats is
highly risky to the survival of this species. (C28, C-76, C-61, C-259, C-258, C-23)

Response: See response to comment #5, above.

(20) Comment: The commenter urges the Board to exercise caution when opening Maine to
mining and describes effects of mining in other areas of the world, including: very large areas
of what used to be called Lapland covered with nickel dust from a large mine in Russia; the
death of thousands of charr and salmon when a holding lagoon failed at the Red Dog mine in
the Alaskan Arctic; rivers of various color hues and devoid of life. and air quality so bad that
whole towns have been abandoned, in the mountains of Tenn., W. Virginia, etc. throughout
the Appalachians; large areas of desert scrub land dyed various hues of orange, green and red
and devoid of life from the tailing piles of now defunct copper mines in Arizona; the largest
open-pit mine in the world near Salt Lake City whose tailings piles are larger than the nearby
mountains and where, once the mine was stopped from dumping directly into the Great Salt
Lake, the Gov. of Utah just gave the mining company access to a wildlife protection area for
dumping its byproduct. (C-224)

Response: The Department recognizes the potential environmental impacts of mining
operations. The proposed rule provides a flexible performance-based platform for ensuring
that mining activities are conducted in an environmentally responsible manner. No change.

(21) Comment: Why was the public not offered opportunities to participate and be informed
during the rule development stages? (C-17)

Response: Although the Department did not schedule a workshop or conduct rulemaking
through a stakeholder process due to time constraints, on August 15, 2013 it published a staff
working draft (pre-hearing) for public review.

(22) Comment: The Department should provide information about the professional freedom and
the extent of involvement of technical staff during rule development. The simplest way to ask
the question is “Who led and directed the process?”” Was it a high-level MDEP staff scientist
who supervised and managed the contractor, was it the commissioner who okayed activities
of the consultant, with or without considerations of staff scientist input, or was it the project
director of the consulting firm contracted to draft the rule? (C-17)

Response: The Department’s proposal was developed by the Department’s mining team
consisting of Jeff Crawford, Mark Stebbins, David Burns, Stacy Ladner, John Hopeck, and
Tracy Kelly. Working from a draft prepared by its consultant, North Jackson, Inc., the team
made numerous changes to the contractor’s draft to develop a rule that protects the
environment and public health and safety while adhering to the statutory requirements
established in the Maine Metallic Mineral Mining Act. No changes were made as a result of
this comment.
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(23) Comment: Does the Department plan to submit the mining rule to the U.S. EPA for approval
as an addition to the Water Quality Standards docket? If not, how has that decision been
justified? (C-17)

Response: The Department does not plan to submit the mining rule to the U.S. EPA for
approval as part of the Water Quality Standards docket. Both the mining framework law and
the proposed rule clearly allow for separate permits and regulations with respect to EPA-
delegated programs. Statute at 38 M.R.S. 8 490-NN(1)(A) states:

490-NN(1)(A). The provisions of articles 6, 7 and 8-A, chapter 13 and section 420-D do
not apply to projects reviewed under this article. Projects reviewed under this article do
not require any other permits from the department except for permits required under
section 490-O0; permits required under article 5-A; waste discharge licenses required
under section 413 for discharges of pollutants to groundwater via an underground
injection well or discharges of pollutants to surface waters of the State, including permits
for construction and industrial discharge issued by the department pursuant to 40 Code of
Federal Regulations, Section 122.26; licenses required under chapter 4; and other permits
or licenses issued pursuant to any United States Environmental Protection Agency
federally delegated program(emphasis added). This article does not prohibit the
department from adopting rules to implement standards for mining that are necessary to
protect human health and the environment.

Section 4 of the rule has been amended to further clarify the applicability of all other state,
federal and local statues:

(24) Comment: Decision-making in our state has been undermined by our governor’s refusal to
let the state’s own experts testify in front of government committees. It is my understanding
that the legislature lacks critical information about mining risks that past consultants have
furnished to the Department of Environmental Protection. | need to review those reports. (C-
62)

Response: All Department records are available to the public for review during normal
business hours. No changes were made as a result of this comment

(25) Comment: Can all decisions made by the DEP be appealed to the BEP? (C-272)

Response: Final license or permit decisions of the Commissioner may be appealed to the
Board of Environmental Protection pursuant to 38 M.R.S. §8§ 341-D(4), 344(2-A) and 06-096
CMR 2824. Maine law at 38 M.R.S. § 345 and 5 M.R.S. § 11001 also provides for appeal of
certain Commissioner and Board decisions to Superior Court. No changes were made as a
result of this comment.

(26) Comment: The commenter suggests that the Department should have supplied to the
Legislature two studies from the 1990s by the Boliden and Black Hawk applicants to mine
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Bald Mountain which indicated that “Bald Mountain mining (was) likely to pollute rivers
lakes and streams with sulfuric acid run off and arsenic pollution, acid leaching out heavy
metals including arsenic, lead, cadmium, mercury, copper and zinc” and that the economic
benefits to Mainers were grossly exaggerated. The commenter recommends that the
Department provide these studies to the Legislature so that Maine lawmakers have an
opportunity to reconsider the mining rules. (C-52, C-265, C-76, C-80, C-92, C-160, C-166,
C-272, C-234)

Response: The Department’s proposal is a major substantive rule. As a major substantive
rule, it must first be provisionally adopted by the Board of Environmental Protection, and
then reviewed by the Maine Legislature’s Joint Standing Committee on Natural Resources
before final adoption. The Legislature may direct the Department to revise or amend its
proposal before said adoption. No change.

(27) Comment: The commenter recommends that rules be passed that have human and
environmental health as a priority while allowing economic prosperity for the mining
company and surrounding community. (C-72)

Response: The Department recognizes the commenter’s concerns, and has developed a rule
that provides for stringent environmental protections while adhering to the statutory
requirements established in the Maine Metallic Mineral Mining Act. No changes were made
as a result of this comment.

(29) Comment: The commenter points out that the processing/smelting of minerals adds an
airborne threat that can impact our environment far from the site, and I'm thinking of what
dust and heavy metal deposition would do to the productive agricultural resources of
Northern Maine. Plus, bear in mind that the workers would bear the brunt of damage to their
lungs and other organs. (C-64)

Response: The Department’s proposal has been revised to include comprehensive
requirements for the control and monitoring of air emissions, including fugitive dust. See
also, comment # 14).

(30) Comment: The Summitville Gold Mine in Colorado and the Kennecott Copper mine in
Utah are prime examples of the need to hold mining companies responsible for both
preventing and for mitigating the hazards of mining along with public health and
environmental impacts. Both of these sites will require ongoing monitoring, operations
maintenance and repairs in perpetuity, and will never be restored to anything resembling a
pre-mining condition nor will the damage ever be completely reversed. Summitville is a
classic example of a large-scale open pit mine and a company that made clams of a bold new
technology and promises of tax revenue, jobs and a vibrant economy. Shortly after its
construction in 1986, leak developed in the leach pad that led to a catastrophic failure and
contaminated water in downstream locations. The highly mineralized character of the site
further resulted in acid generation sending a wide variety of heavy metals into the Alamosa
river system. Shortly after the failure, the company abandoned the site, claimed bankruptcy,
and received immunity from prosecution. Because the owners were Canadian citizens. In the
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end, all the communities got was a contaminated and ruined river system, and the cleanup
bill. The Kenneocott mine is another example of large scale contamination. Kenneicott is the
fourth largest contributor of toxic contaminants in the country, with nearly 193 million
pounds of releases based on EPA’s Toxic release Inventory. It is also responsible for nearly
30% of the industrial air pollution that has contributed to the Salt lake City Area being
classified as nonattainment for the PM2.5 standard. (C-19)

Response: The Department recognizes the need for stringent environmental protections
coupled with the requirement for strong financial assurances. The requirement for mining
operations to meet stringent performance-based standards will go far towards eliminating
serious environmental impacts from mining operations, while strong financial assurance
requirements will ensure that all funding necessary for investigation, monitoring, closure,
post closure, treatment, remediation, corrective action, reclamation, operation and
maintenance activities will be available for every phase of a mine’s operation. No change.

(31) Comment: The commenter recommends the rules include rules that legally bind the
Department of Environmental Protection to commit sufficient staff to all aspects of
permitting and monitoring metallic mineral mining. (C-59)

Response: The Department’s$500,000 initial processing fee, established in statute at 38
M.R.S. § 352(4-A), along with annual fees from $20,000 to $50,000 are intended to provide
sufficient resources for all aspects of permitting and monitoring activities, including contacts
with third party experts. No change.

(31A) Comment: The rules should request reliable information on how many mining related
jobs might be here for a while and request information about where the ore will be
processed and how it will be transported. Building a smelter in Maine or moving the ore
out of state would have major impacts. (C-35, C-217)

Response: The purpose of the rule is to ensure environmental standards will be achieved and
that the activity does not pose a threat to human health. The framework law does not provide
that the rules must or should require information on the number of mining related jobs.
Subchapter 3 subsection | requires the applicant to submit a mine plan for consideration in
processing the application that will address all aspects of the mining activity, including
beneficiation. No changes were made based on this comment.

(32) Comment: The commenter suggests that estimates of number of jobs created (700+) and
economic benefits from the proposed Bald Mountain project appear to be vastly exaggerated,
and should not be a reason for unrealistic relaxation of mining rules. The commenter
recommends the rules require the mine operator to estimate the number of jobs created,
differentiating those from Maine and those from elsewhere. The rules include clawbacks
requiring payments/refunds to the state should promised jobs not materialize if tax breaks are
given a mine operator. (C-109, C-271)

Response: Under the proposed rules, applicants for a mining permit are not require to provide
an assessment of the number of jobs created by a proposed mine, or a project’s overall
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economic impacts. It should also be noted that the criteria for approving a permit to mine are
established in statute at 38 M.R.S. § 490-O0(4), and do not include an economic assessment.
With respect to “clawbacks”, neither the statute nor the proposed rules provides provide tax
breaks to a mine operator. No change.

(33) Comment: The commenter points out that Maine’s largest industry is tourism. Our economy
rests in large part on the public’s perception that Maine is wild and beautiful, unspoiled and
natural, especially compared with wherever they are from. So, we need to set a high standard
for our industry and small businesses. If you want to see what happens when a State is more
lenient with mining rules, take a ride through Pennsylvania, along Interstate 81 from Wilkes-
Barre to the junction of Interstate 78. There you will see miles of mine tailings exposed to the
elements hovering above pastoral villages. When the coal is gone, they often fill them with
garbage brought by train and truck from the major cities of the northeast. (C-64)

Response: The Department recognizes the commenter’s concerns, and has developed a rule
that provides for stringent environmental protections while adhering to the statutory
requirements established in the Maine Metallic Mineral Mining Act. No changes were made
as direct result of this comment.

(34) Comment: The rules should prohibit the use of acidic waste rock in building roads. (C-109)
Response: The Department’s proposal prohibits the use of waste rock for road construction.

(35) Comment: The commenters generally support the rule in terms of the economic
opportunities mining will bring to the State. (C-273,C-274,C-40)

Response: The Department recognizes the commenter’s support. No change.

(36) Comment: The commenter points out that the Bald Mountain project will be a sulfide
metals mine potentially releasing arsenic and other dangerous heavy metals and chemicals
into the environment and should argue for more regulation not less regulation. (C-271)

Response: The Department recognizes the commenter’s concerns, and has developed a rule
that provides for stringent environmental protections while adhering to the statutory
requirements established in the Maine Metallic Mineral Mining Act. No changes were made
as direct result of this comment.

(37) Comment: The commenter points out that in regard to mining at Bald Mt., the site has
already been rejected by Boliden Resources in the early 1990’s. The site would generate large
amounts of acid. Huge sulfide rock deposits make the Bald Mt. Site unsuitable for mining.
There is in fact no provision for sites that are not suitable to mine. (C-111)

Response: The Department’s proposal contains a wide range of performance standards that
must be met by any prospective mining operation. A mining applicant must meet these
performance standards, and the permit approval criteria in section 11 of the proposal before a
mining permit may be issued. Whether a specific site can be safely mined in accordance with
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these rules and the Mining Framework Law will be assessed when, and if, an application to
mine is submitted to the Department. No change.

(38) Comment: The commenter states that Moose Brook flowed gray when they test drilled in
the 90°s and silt surrounded the lake shores covering the spawning beds. This is the water
that the young fingerlings were living in that stock the fish river via Mud pond. Clayton lake
down river experienced the same, with holding ponds unlined and directly dumping into the
Little Clayton, head waters to the Fish river, as they do to this day. Greenlaw Pond lies on the
Southeast shore of Bald Mountain with its massive flow heading for the Aroostook Via the
Machias River. One look at the elevation of the area tells you there is no way to contain the
seasonal peak flow of run off of leach-ate. What I have learned from living there is its a
spring fed pond and water travels downbhill to us. The commenter states that he has seen first-
hand Bald Mountain bleed red into the drainage along the roads and it doesn’t take a scientist
to know that a mine in this location would lead to a Superfund clean-up project that will cost
Maine taxpayers and the usefulness of the area. Will the aquatic creatures that live in these
waters ever come back, will the migrating flocks of geese survive the acid waters, will future
generations get to see this area the way we have? This site is too dangerous to open up and
could never be contained. Two mining companies have already walked away from this site
stating its dangers. This information was withheld from the public and needs serious
consideration. (C-259)

Response: The Department’s proposal contains a wide range of performance standards that
must be met by any prospective mining operation. A mining applicant must meet these
performance standards, and the permit approval criteria in section 11 of the proposal before a
mining permit may be issued. Whether a specific site can be safely mined in accordance with
these rules and the Mining Framework Law will be assessed when, and if, an application to
mine is submitted to the Department. No change.

(39) Comment: A major risk and continuing failure at mining sites around the world is the
fluidization of fine grained mining wastes in extreme precipitation events leading to
catastrophic collapse of containment structures and flooding of downstream areas with mine
waste. It would seem that a robust approach to reducing this risk would be to design for
future changes in storm intensity, or even plan for secondary containment structures designed
to back-up the primary structures holding fine-grained wastes. | do not see these provisions
in the proposal. C-43

Response: The Department has included stringent design standards for water management
systems throughout the proposed rule. By way of example, the design storm event for run-
on/runoff control systems is the 24-hour, 500-year storm event as compared to the more
frequently used 24-hour, 100-year storm event. This same larger storm event is required for
designing the capacity for the leachate pond, and the leachate pond storage capacity also
requires the design to be based off of the most recent 15-year historical precipitation
database. Both of these design standards are in recognition of the increased frequency of
larger precipitation events that have been observed recently.
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(40) Comment: With respect to the use of cyanide at a mining facility, how will cyanide be
delivered, what will be done with the used cyanide and what will the levels be in the tailings
and how will that be monitored? (C-73)

Response: Sections 9.D and 9.K of the rule require a beneficiation (processing) plan that
describes type, methods, as well as associated materials, reagents, wastes, products,
equipment, and processes used to extract the ore. In addition, a Contingency Plan is also
required as part of the application, which includes response measures that will be followed
for potential accidents or failures at facility.

(41) Comment: The transport through, and the effects on the natural food chain must be
monitored and have immediate intervention not only to protect the environment, but also to
protect human health. Fish, mammals and especially birds and bats must be prevented from
exposure and monitored very closely during and long after a site is closed. (C-73)

Response: A monitoring plan is generally developed on a case-by-case basis for a specific
project. Section 22 of the rule specifies monitoring requirements for biological resources.
As with any project, the Department, as a condition of approval, can require additional
monitoring of protected natural resources.

(41) Comment: Underground Mining. These draft regulations appear to target open pit mining,
whereas, some metal deposits in the State may be more amenable to underground mining.
Should some parts of the regulations be more specifically tailored to address underground
mining? (C-15)

Response: The rule is designed to apply to both open pit and underground mining and
contains general performance standards that are applicable to both types of mining.

COMMENTS ON SPECIFIC SECTIONS OF THE PROPOSAL
Section 1- Applicability

(42) Comment: The prohibition of mining in or under waters of the state is too simplistic a
standard, and given that the “waters of the state” include all “subsurface water” or
groundwater, could result in a de facto ban on all mining, since the bulk of most metal
deposits occur below the water table. Managing the surface and subsurface waters of a site is
a critical component of mining operations. For example, surface waters may require
diversion as part of the water management program. Additionally underground mines may
tunnel below existing streams or ponds if technically appropriate. As long as it can be
demonstrated that the mining operation would not cause a drawdown of the waterbody or
result in the contamination of surface water, it would seem reasonable to allow this type of
mineral extraction. In fact, the Natural Resources Protection Act may already provide
appropriate safeguards for water quality. (C-15) (C-86) (C-83), (C-1) (C-268) (C-63)
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Response: The Department agrees with the Commenters and has amended its proposal to
state:

B. Prohibition- No permit shall be issued under this Chapter to a mining operation
that includes:

(1) Heap or percolation leaching.

(2) Mining for thorium or uranium ore.

(3) Mining-in-erunderthe-waters-of the state. Removal of ore from great ponds, rivers,

brooks and streams, and coastal wetlands as defined in 38 M.R.S. 8§ 480-B, except
that gold panning and recreational motorized gold prospecting are permitted pursuant
to 38 M.R.S. 88 480-Q(5) and 480-O(5-A) and are exempt from the requirements of

this Chapter.
(4) Mining | I I lands.

The amended proposal allows for mining in areas with groundwater, mining underneath
these resources, and the management of surface and subsurface waters (with approval
pursuant of the Natural Resources Protection Act and other applicable requirements) and
mining under the identified resources. Excavation, dredging and other methods of
removing metallic mineral ore form these resources is not allowed.

(42) Comment: In Subchapter 1 81(B)(3) and (4), the prohibitions on mining in and under the
waters of the state, and the prohibition on mining in or under coastal wetlands are important
protections for water quality and should be kept in the rules. (C-272)

Response: The Department recognizes that some mining activities would have an
unreasonable impact on protected natural resources, including surface waters and coastal
wetlands. At the same time, it should be recognized that there is a wide range of activities
associated with mining operations (e.g., stream crossings) that would not have an
unreasonable impact on these resources, and could be permitted under the Natural Resources
Protection Act and other applicable requirements. The Department has amended its proposal
(see comment above) to prohibit the removal of ore from great ponds, rivers, brooks and
stream, and coastal wetlands. The amended proposal would allow stream crossings and other
alterations of these resources pursuant to the Natural Resources Protection Act and other
applicable requirements. The amended proposal would also allow mining underneath these
resources, and in freshwater wetlands (again with Department approval)

(43) Comment: The commenter suggests not prohibiting uranium and thorium mining, which
already contribute to background conditions. The commenter finds it unlikely that there are
economically mineable quantities of these substances in Maine unless there was a national
need, but wonders what the reason is for excluding them when the U.S. Dept. of Energy has
previously assessed these substances in Maine as part of a strategic mineral reserve in the
event of a national crisis. (C-268).
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Response: Uranium and thorium mining are prohibited by statute at 38 M.R.S. § 489-B. No
change.

(44) Comment: All prohibitions should be very clearly spelled out. A list simply isn’t enough
guidance for anyone. (Prohibition is an unfortunate heading). Further it must be clearly stated
that the basis for all prohibitions, restrictions limitations is scientifically evidenced
environmental risk that cannot be resolved with any known technology or technology
/methodology that has not proven consistently reliable in preventing or mitigating
environmental risks in VMS deposits with Maine’s climate. The basis for any stated
“prohibitions” must be a “proven and reasonable” scientifically informed. Uncertainty is
what the process of mine development addresses and attempt to resolve. Uncertainty is not a
basis for prohibitions. (C-24)

Response: Section 1(B) of the proposal prohibits two categories of mining activities: 1)
activities that are already prohibited by statute; and 2) activities that pose an unreasonable
risk to protected natural resources. No changes were made in response to this comment.

(45) Comment: It should be very clear that the Department may add to any established
specifically named prohibitions/restrictions at any time it becomes aware of new widely
accepted/verified scientific information justifying prohibitions. It should have expressed
authority to do this by advisory and executive decision with or without an interim technical
rule change. In its present structure there is the implication that anything not specifically
prohibited is fine or open to approval. Similarly it should be able to remove any prohibition
against the same standard by the same method. It’s an ongoing discovery process, finding
ways to make technologies work more reliably under challenging conditions, discovering that
at the extremes technologies believed failsafe fail at the extremes or under specific
combinations of conditions that were unforeseen. (C-24)

Response: The Department cannot modify any rule without complying with the
requirements of the Maine Administrative Procedures Act, 5 M.R.S. Chapter 375. No
change.

(46) Comment: The rule should also include a general prohibition on any technology that is not
proven to be effective for the attainment of natural resource protections at a site of
comparable ARD/toxic metals leaching risk in a comparable climate. Our list of specific
prohibitions is not only undeveloped but it is incomplete with reference to known science and
should be prohibited including at a minimum block caving, and in-situ leaching. (C-24)

Response: The proposal requires an analysis of alternatives to be undertaken as part of the
application process. Section 9(H)(1) of the proposal states:

(1) The alternatives analysis must demonstrate the consideration of siting alternatives as
well as alternative technologies, modified scale or magnitude, and alternatives
incorporating practicable mitigation measures for portions of a metallic mineral
mining operation ancillary to the removal of material in connection with the
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commercial production of metallic minerals, and for which there is some flexibility in
site selection, such as storage piles, tailings basins, water reservoirs, beneficiation
operation processing plants, chemical and fuel storage and handling areas, wastewater
treatment plants and disposal alternatives, offices, roadways, and auxiliary facilities.

The analysis of alternatives requires each applicant to assess best available practices,
including proven technologies. With respect to prohibitions against block caving and in-situ
leaching, the Department believes that these should be assessed on a case-by-case basis. No
change.

(47) Comment: A great deal of confusion on the heap leach prohibition since the rule clearly
anticipates electrowinning beneficiation which requires a sulphuric acid leaching to prepare
for the electrowinning process. Although the leach liquid is recycled and reused in the end it
is a highly toxic mine waste (which this rule exempts altogether declaring electrowinning
wastes as not “mining wastes). SW/EX (the name for the entire process) is being touted and
promoted by top global consultant SRK as a “green Technology’ and a high yield process in
low grade ores but there are many unresolved issues with its waste stream. (C-24)

Response: Heap leaching is prohibited in statute at 38 M.R.S. § 490-O0(4)(J). No change

(48) Comment: What is a “portion” of a mining operation? Should say something clearer like all
ongoing or approved operations must be brought into compliance with all provisions of this
rule. (C-24)

Response: The word “portion” has been deleted from section 1(A).

(49) Comment: Prohibitions are very significant; each should be clearly explained. Should be
clear that all prohibitions/limitations/restrictions based on clear and widely e accepted
evidence of a non-resolvable conflict between natural resource protection and best available
science/technology and may also be based on criteria such as visual impacts or loss of future
use, degradation of present use. Should provide for both new prohibitions can be added by
written notice by Commissioner based on new evidence (per standard above) without a
change in rule or law and that this also applies to removal of a prohibition where a
preponderance of science shows previous concerns have been resolved. Should include all of
siting standards (20B) all of which need to be rewritten and developed into clearer language.
The visual standards referenced are completely apart from any consideration of
environmental risk.

e Heap or percolation leaching.

e Electrowinning is included in the definition of beneficiation and then addresses again
as a proposed exemption from the definition of mine wastes so it seems clear the
intent is not to preclude electrowinning, indeed, that it is anticipated. In order for
material to be prepared for electro winning it goes through a sulfuric acid leach,
usually in a covered building and with a constructed impermeable liner as well as
open troughs with hard impermeable compacted liners that deliver the liquid
containing all leached metals in suspension to the electrowinning facility. SX/EW.
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e Mining for thorium or uranium ore: Explain basis of restriction (against standards set
forth as above)

e Mining in or under the waters of the state: Agree with commenters at October 17th
hearing that this requires clarification especially with respect to ground waters. Is the
intent to disallow underground mining that is below ground water? Does it apply to
all extraction technologies?

e Mining in or under coastal wetlands: Amend to include no mining on or under any
intertidal zone if not included in “waters of the state above.

e Add the following prohibitions: No fracking or in situ leaching of any kind whether
using air, water or chemicals; Block caving.

The block-caving method of mine development utilizes the natural forces of gravity to cause
the ore to break on its own accord without being drilled and blasted. Holes are drilled
insufficient quantity until the structure of the drilled portion of the ore body is weakened
enough so that gravity causes it to fall into the underlying drifts. The ore is collected from the
drifts and removed using loaders. Block Caving is a method that attempts to lower the costs
of underground mining especially where the quality of the ore presents a possible economic
risk or challenge which would be the case in most Maine VMS deposits. It is very risky and
unpredictable method even with the most meticulous engineering and pre-engineering and
because of this there is no financial risk transfer (reclamation bonds and insurance) for
subsidence the almost inevitable end result. (C-24)

Response: As noted above, Section 1(B) of the proposal prohibits two categories of mining
activities: 1) activities that are already prohibited by statute; and 2) activities that pose an
unreasonable risk to protected natural resources. The Department has amended its proposal
to prohibit the removal of ore from great ponds, rivers, brooks and stream, and coastal
wetlands. The amended proposal would allow stream crossings and other alterations of these
resources pursuant to the Natural Resources Protection Act and other applicable requirements.
The amended proposal would also allow mining underneath these resources, and in freshwater
wetlands (again with Department approval). The Department does not believe that additional
categorical prohibitions are necessary, since the risk associated with mining activities will be
thoroughly assessed through the permit review process.

(50) Comment: Although the proposed draft mining rules prohibit heap or percolation leaching
it does not prohibit cyanidation vat or tank leaching. It is unclear to me from the definition of
heap or percolation leaching (Section 2(QQ)), if this prohibition includes all percolation
leaching. (C-73)

Response: The definition of heap or percolation leaching in the Department’s proposal is
consistent with statute at 38 M.R.S. § 490-MM(7), which states:

A. Heap or Percolation Leaching. “Heap or percolation leaching” means a process
used for the primary purpose of recovering metallic minerals in an outdoor
environment from a stockpile of crushed or excavated ore by percolating water or a
solution through the ore and collecting the leachate.
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Only heap or percolation leaching performed in an outdoor environment is prohibited by
statute and this proposal. Vat or tank leaching, which would be performed indoors, would
be allowable under the proposal. No change.

(51) Comment: | concur with the current language that prohibits use of waste rock for road
building (C-35)

Response: The Department recognizes the Commenter’s support.
Section 2- Definitions

(52) Comment: “Active Treatment” is not defined in the draft rule. We recommend defining
Active Treatment in Section 2, and modifying this Section 2.JJJ definition to read “Perpetual
treatment means active treatment for more than 30 years post-closure.” (C-41, C-42, C-77)

Response: The Department agrees with the Commenter with respect to the definition of
active treatment and has made the suggested changes. The amended proposal defines “active
treatment” as follows:

Active Treatment System. “Active treatment system” or “active treatment” means a
system that treats water or wastewater with the active addition of chemical reagents or the
application of external energy.

The Department has not modified section 2(J1J) (the definition of “perpetual treatment”) as
proposed by the Commenters, since passive treatment will likely require some level of
maintenance beyond the post-closure period, depending on the form of passive treatment
chosen.

(54) Comment: The terms “performance standards” and “performance requirements” must be
precisely defined to mean water quality criteria in Maine water quality standards and/or
discharge permits. (C-17)

Response: The Department disagrees with the Commenter since the terms “performance
standards” and “performance requirements” are applicable to a range of requirements, and
are not limited to water quality criteria in Maine water quality standards and/or discharge
permits. No change.

(55) Comment: “Baseline” needs to be defined as “background”, “reference condition”, or pre-
mined condition. The rule should clearly state that baseline is the standard against which
statistical change is measured, and is the target for remediation goals. (C-17)

Response: The Department agrees with the Commenter and has amended its proposed
definition of “baseline conditions” to state:

A. Baseline Conditions. “Baseline conditions” or “baseline site conditions” means pre-
mining reference or background conditions for a specific location and shall include, but
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not be limited to, characterization of the following resources: wildlife; surface water and
groundwater quality and quantity; vegetation, including the presence or absence or rare,
threatened or endangered species; and air quality.

(56) Comment: In most cases the term “existing uses” is used by itself. This should be replaced
with “existing and designated uses”. These are federally defined terms, pertinent to
interpretation of water quality standards: Existing uses: “are those uses actually attained in
the water body on or after November 28, 1975, whether or not they are included in the water
quality standards.” Existing uses means documentation, for example, that propagation of
brook trout has actually occurred in a given waterbody as the entry point for determining
what will be protected. In general, the term is only used in specific situations to establish
applicability of standards. Designated uses: “are those uses specified in water quality
standards for each water body or segment whether or not they are being attained.” Rules in
support of Maine water quality standards are designed to protect the existing and designated
aquatic life uses for each water quality classification. Designated uses are much more
precisely defined than the concept of “existing uses”, and clear rules have been passed to
direct how attainment is measured. This is not the case for “existing uses.” (C-17)

Response: The State’s antidegradation policy requires that existing in-stream water uses and
the level of water quality necessary to protect those existing uses must be maintained and
protected. Determinations of what constitutes an existing in-stream water use on a particular
water body must be made on a case-by-case basis by the Department. 38 M.R.S.A. §
464(4)(F)(1). Designated uses are defined in water quality law based on the classification of
each waterbody. The Department has amended its proposal to include the term “existing and
designated uses” in the appropriate sections.

(57) Comment: The Definitions section of the rule needs a great deal of work informed by
expertise in mine development terminology and mine development phases. It is missing
definitions for certain frequently used terms, misuses terms of art in mining including some
very basic ones like “overburden” and makes up terms and concepts that have no basis or
relevance as best practices or state of the art in metallic mining like “reactive mine wastes.”

MISSING DEFINITIONS The following terms are used in the rule two or more times
without definition and should be included in definitions:

DEVELOPMENT ROCK: This is used three times in the rule. (a) In the section on
mining plan to require a characterization of “development rock” and estimated volume
(2) to state that monitoring starts when any overburden or development rock is
extracted in either advanced exploration or mining (3) in reclamation to distinguish
piles. It is a term of art usually referring to the equivalent of overburden for
underground mining, i.e. everything you have to go through to get to the part you
intend to extract. Development Rock includes both barren rock and “lean ore” and is
usually returned to an underground mine either contemporaneously after each
extraction phase or at closure. It should be geochcmically classified for its ARD
generation potential & toxic metals leaching and its storage area designed accordingly.
The term for this storage area “TEMPORARY DEVELOPMENT ROCK STORAGE
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AREA (TDRSA) should also be defined and performance standards set for the TDRSA
within the rule itself. The ARD/Toxic Leaching analysis ( static & Kinetic testing)
advise on whether all of the development rock may be handled in the same way and
what design parameters the TDRSA must have to prevent any ARD or toxic leaching.
Depending on the mine plan a TDRSA may be in use, in whole or in part for 10 years
or more.

Response: The term “development rock has been removed from the rule and replaced
with the term “mine waste” which has been defined in the rule.

ELECTROWINNING: used several times in the rule importantly as excluded from the
definition of mine waste while acknowledged in the definition of “beneficiation” is not
defined. Electrowinning can be either an ancillary process to water treatment for removal of
metals or a primary beneficiation process producing very high quality zinc or copper in
sheets and potentially allowing extraction of lower grade ores that might otherwise not be
profitable to extract. SRK is touting it as the “green extraction method”. In both cases, the
sulphuric acid solution containing the extractable metals, when it is finished being
recycled is hazardous waste and must be handled accordingly. Also the definition needs to
be clarified against the apparent conflict with the heap leach exclusion. The process of
placing the metals in solution for beneficiation by electrowinning is a heap leach process.
Each of the main components of electrowinning ( the leach pad, the delivery of fluids to the
electrowinning, the post electrowinning system for reuse need to be defined and each needs
to have specified performance standards in the body of the rule .

Response: The definition of mine waste has been changed, which is the only place in the rule
where electrowinning is referenced. See definition of mine waste above. In addition, the
Department does not agree that electrowinning is a heap leach process and is prohibited by
statute. The statute specifically prohibits heap leaching in an outdoor environment. No
changes were made as a result of this comment.

See definition at hhh and move to there. EXPLORATION IS NOT CLEARLY DEFINED.
Wisconsin offers this very excellent definition “Exploration:- means the onsite geologic
examination from the surface of an area by core, rotary, percussion, or other drilling, where
the diameter of the hole does not exceed 1 8 inches, for the purpose of searching tor
metallic minerals or establishing the nature of a known metallic mineral deposit and
includes associated activities such as clearing and preparing sites or constructing roads for
drilling. For the purposes of the definition of exploration,

geologic examination does not include drill holes constructed for the purpose of

collecting soil samples or for determining radioactivity by means of placement of
radiation-sensitive devices

http://docs.legis.wisconsin.gov/code/admin code/nr/ 1 00/130.pdf

Response: The definition of exploration is statutory and cannot be changed through
rulemaking. See 38 M.R.S. § 490-MM(6)
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MINING OPERATIONS used many, many times throughout in many contexts most of
which | have red highlighted. Normally a clear term of art but in the context of this rule in
particular the inclusion of Tier 11 advanced explorations in “mining” it may be advisable to
create definition of “mining operations”. Definition AAA Mining helps somewhat but the
term that is used most often in the rule is “mining operations”. As used throughput should
include all on site activity related to mining as defined in AAA “mining.

Response: The definition of mining, which includes the term “mining operation” is
statutory and cannot be changed through rulemaking. See 38 M.R.S. 8490-MM(11). The
terms “mining,” “mining operation,” or “mining activity” can be used interchangeably in
the rule.

REACTIVE WASTE is used in definition of mine wastes but is not a “term of art” and is
not included in definitions. “Reactive” in metallic mining generally refers to samples
representative of specific materials or part of the deposit which are expected to
immediately start generating acid on exposure to air or water, generally materials with an
NP:AP ratio <1. The term “Reactive” should be in “definitions” the term “reactive waste” is
confusing and confused. Materials that are not waste, eg TDRSA, or other materials
temporarily stored and later to be returned to the mine may also be “reactive”. All
materials that are stored on site, whether for a temporary period or permanently that are
“reactive” should have specific performance standards and requirements (eg segregation
from all other materials (piles and on site storage by similar geochemical profile .
Additionally the rule should include performance standards on when off- site handling
processing or storage is necessary. So the term “reactive” should be defined broadly enough
and in geochemical terms so that it can be applied to any materials that are reactive, waste
or not. The term reactive is used at | (4) and | (5) Storage Piles “reactive mine materials”
and is a chapter heading in two different chapters: “reactive mine materials classification”
and “reactive mine materials management systems.” (C-24)

Response: The Department has changed the definition of “reactive mine material” to read
“reactive mine waste” as follows:

Reactive Mine Waste Material: “Reactive mine waste material” means any natural
geologic formation or mined material that, when exposed to air and water, may develop
acid rock drainage, or any other natural geologic or mined material that is shown through
characterization studies to release substances that may adversely impact natural resources
and the environment.

The definition of mine waste has also been revised.

(58) Comment: The Department has stated that the draft rules do not allow groundwater
contamination over an entire mining site, but only in small areas encompassing individual
mining activities. However, the draft rules allow unlimited groundwater contamination in a
mining area, which is defined as follows:

Mining area. "Mining area™ means an area of land described in a permit application and
approved by the department, including but not limited to land from which earth material is
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removed in connection with mining, the lands on which material from that mining is stored
or deposited, the lands on which beneficiating or treatment facilities, including groundwater
and surface water management treatment systems, are located or the lands on which water
reservoirs used in a mining operation are located.

This definition does not match the small circles around individual activities shown by
Department staff in their presentations. The Board must amend the rules to make them
consistent with the Departments interpretation; this can best be accomplished by including a
definition for “activity unit,” as proposed in last session’s LD 1302. (C-262, C-63)

Response: The Department has amended its proposal (Section 9(1)(G)(1)(a) to clarify that
each mining activity must have a defined mining area:

(@) A map showing the metallic mineral mining area and affected area, including a
rationale and basis supporting the proposed mining area boundaries and affected area
boundaries and locations of protected natural resources as defined at 38 M.R.S. §480-
B(8) within, adjacent to or potentially impacted by the mining area or affected area.
Each mining activity must have a defined mining area;

The Department has also clarified at numerous locations throughout the proposed rule that
there may be mining areas and affected areas (emphasis added).

(59) Comment: Applicant/Permittee confusion. Throughout the rule most responsibility is
assigned to applicant, some to “applicant & Permittee”, a few to permittee. Must be clear that
the permittee is financially and otherwise responsible for actions of the applicant and if not
qualified to directly oversee create an internal mechanism for independent oversight. Only a
qualified, reputable experienced mining company can qualify for the insurance and bonding
for mining operations or attract and hold the confidence of investors. The normal and
preferred relationship between a non- experienced owner like JD Irving and a qualified
mining company is via lease with royalties payable to the owner of the property. This is
preferred from a risk management point of view as well. In any event applicant and permittee
are one in the same company. It is “applicant” until the permits granted and “permittee” after
that. It is and must be one in the same company. If Maine anticipates allowing a completely
inexperienced company like Irving to hire a qualified mining company then the terms and
conditions of that arrangement must provide for qualified independent oversight. No problem
with qualifications and mining related binds and insurance being evidenced though a
qualified mining company but the applicant and permittee can’t be two different companies.
The non-qualified applicant/permittee must designate a specific company as the Mining
Operator and a qualified Independent overseer of the mining operator) as a resident engineer
for an owner hiring a contractor to do specialized heavy construction work). (C-24)

Response: The Department has reviewed its proposal and made all relevant corrections.

(60) Comment: The commenter suggests increasing the 5,000 tons or less threshold for
advanced exploration activities to 20,000 tons. (C-268)
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Response: The Department’s proposal is consistent with the current advanced exploration
tonnage limits in Chapter 200 and in other political jurisdictions. No change.

(61) Comment: The definition of advanced exploration and bulk sampling is not clear. We
assume that the 5,000-ton figure refers to material physically removed from the site for
testing, as opposed to including in the figure any waste rock material excavated and
stockpiled in order to get at the bulk sample. Also, the bulk sample tonnage cutoff of 5,000-
tons may be too low to accommodate deposit types and this may have an impact on
feasibility decisions. If a larger sample size is required, an applicant would need to complete
all of the requirements for a Mining permit. The data requirements, timetable and costs for
obtaining a Mining permit rather than an Advanced Exploration permit, as well as the
absence of final mine design information at the bulk sampling stage, would likely preclude
the project from moving forward. We recommend adding clarifying language that the bulk
sample tonnage figure does not include waste rock removed to access the bulk sampling area,
and increasing the bulk sampling cutoff to be 10,000 tons before requiring a mining permit.
(C-41, C-42, C-77)

Response: The Department has amended its proposal to clarify that all mine waste is
included in the tonnage limits for either Tier One or Tier Two advanced exploration activities.
With respect to the 5,000 ton limit on bulk sampling, the Department’s proposal is consistent
with the tonnage limits in the existing Chapter 200 and in other political jurisdictions. The
definition of “advanced exploration” has been amended to state:

A. Advanced Exploration. “Advanced exploration” or “advanced exploration
activity” means any metallic mineral bulk sampling or exploratory activity that
exceeds those activities that are exploration activities, but remove 5,000 tons or less
of mine waste material-Samples taken as part of “exploration” are not considered
bulk sampling.

(62) Comment: The commenter recommends that the definition of “adverse impact” or “adverse
effect” should also include consideration of the alternatives to the impact in addition to the
factors such as economic, employment, etc..., in other words, if the mineral is needed
commercially, allowing or not allowing mineral extraction should be viewed in a larger
context - where else would the mineral come from. (C-268)

Response: The Department’s definition of adverse impact is intended to address impacts on
an associated existing attribute such as the environment, public health and safety, scenic
character and the local and state economy. While mineral extraction in Maine may have an
impact on the economy in another jurisdiction, these impacts should remain outside the scope
of the Department’s review. No change.

(63) Revise (G) to read “Adverse Impact” or “adverse effect to an associated existing attribute
such as economic, employment, sociologic, environment, scenic character, natural resource,
or public health and safety, means an unacceptable level of measurable impact or effect on
the associated attribute, as determined by the Department based on an evaluation of
information that considers excursions of water quality standards of the waterbody, the value
of the resource, and the degree of impact or effect. (C-17)
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Response: As the terms “adverse impact” or “adverse effect” relate to waters of the State, the
attributes associated with these waters are the designed water quality standards as described
to each classification. In issuing a mining permit, the applicant must demonstrate that the
proposed activities will not violate applicable surface water quality standards within or
outside the mining areas, or groundwater standards outside the mining areas. No changes
were made based on this comment.

(64) Comment: From the proposed definitions of “mining area” and “affected area”, it is
unclear in the Rules whether the small strips of land between the various mining elements
would be considered “affected areas” or can be included in the “mining area”. Our concern
has to do with the point of compliance for monitoring. The proposed Rules should allow
aggregation of the various mining elements into the “mining area” so the entire area can be
monitored as one area. Otherwise it would be impractical to monitor each mining element
individually. (C-1)

Response: The Department’s proposal allows aggregation of separate mining areas for
compliance purposes on a case-by-case basis that is dependent on the hydrogeology and
other site characteristics. No change.

(65) Comment: K. Change K.Aquifer to read “Aquifer” means a geologic formation composed
of rock or sand and gravel that stores and transmits significant economically important
quantities of recoverable water. (C-1)

Response: The Department’s proposal has been amended to provide greater consistency with
the definition of “aquifer” at 38 M.R.S. 361-A. The Department’s proposal now states: “Aquifer
means a geologic formation composed of rock or sand and gravel that stores and transmits
significant quantities of recoverable water as identified by the Division of Geology, Natural
Areas and Coastal Resources, Maine Geological Survey within the Department of Agriculture,
Conservation and Forestry.

”

(66) Comment: The commenter asks if all Assurance Instruments are insured or protected
against the possibility of bank failure? (C-272)

Response: Generally bank deposits are insured for $250,000. Mining operations of any size
are likely to be far in excess of this insured amount. Therefore assessing the financial health
of any involved institution is an important consideration in approving a financial assurance
proposal. This assessment will be important initially during an application review and
throughout the life of the financial assurance requirement. No change.

(67) Comment: The commenter suggests that the definition of “beneficiation” be limited to
those activities that involve chemicals, chemical reactions and electrical methods, to clearly
exclude gold panning which is a popular recreational activity in several Maine rivers. (C-
268)
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Response: The definition of beneficiation is established in statute at 38 M.R.S. 490-
MM(3). Gold panning is not mining and is regulated under the Natural Resources
Protection Act. No change

(68) Comment: The definition states: “Closure” means activities undertaken to manage a
mining area and, if necessary, an affected area, pursuant to an environmental protection,
reclamation and closure plan approved by the Department. “Closure” includes, but is not
limited to, actions taken to contain metallic mineral wastes on site and to ensure the integrity
of waste management structures and the permanent securement of pits, shafts, and
underground workings. This should include that only closure plans that are self- sustaining
natural systems will be considered for approval. (C-24)

Response: The definition of closure is established in statute at 38 M.R.S. 490-MM(4). No
change

(69) Comment: The definition of “closure” is vague but appears to be entirely focused on
permit-holder activities. The rule needs to define closure as restoration to attain water quality
standards in the mining area and affected areas. (C-17)

Response: The definition of closure is established in statute at 38 M.R.S. 490-MM(4). No
change

(70) Comment: The commenter recommends that all definitions of coastal wetlands should
allow for the certainty that the sea level will be rising in future years. (C-272)

Response: The definition of “coastal wetlands is established in statute at 38 M.R.S. 480-
B(2). No change.

(71) Comment: The commenter recommends that the definition be altered as follows:
Commencement of construction. “Commencement of construction” means that a Permittee or
other person has physically altered a mining area or proposed mining area, including but not
limited to the clearing of trees and other vegetation, site preparation work, and the
construction of roads and other infrastructure upgrades. (C-24)

Response: The Department’s proposal already includes this language. No change.

(72) Comment: The definition of “commencement of construction” would prevent any forestry
activities once a location was identified as a proposed mining area, although it could be a
very long time before any mining activity begins. In addition, based on the draft permit
requirements for advanced exploration, any forestry activities in an advanced exploration
area would trigger a 50% deposit of that permit’s financial assurance amount. Both situations
could negatively affect traditional, ongoing forest harvesting jobs. We recommend modifying
the language to allow forest harvesting to continue under existing forestry regulations by
adding the following sentence: Routine timber harvesting does not constitute
‘commencement of construction’.” (C-41, C-42, C-77)
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Response: The Department notes that routine timber harvesting activities would not be
precluded once a location was identified, nor would these same activities trigger a 50% (or
other increment) deposit of the financial assurance. It should be noted however, that at least
some routine forestry activities, including the construction of roads and clearings, would be
precluded upon the Department’s acceptance or an application for either an advanced
exploration or mining permit. No change.

(73) Comment: The commenter suggests wording be added to the definition of
“contamination” to allow that these referenced standards may not be met through no fault of
any exploration or mining activity, and that there will be consideration for preexisting
background conditions, which are generally compromised in surface and ground water in
close proximity to naturally occurring metallic. (C-268)

Response: The definition of “contamination is established in statute at 38 M.R.S. 490-
MM(5)(B). No change.

(74) Comment: The definition of “contamination” is inadequate to drive ongoing management,
or after-the-fact remediation. Drinking water standards for groundwater are orders of
magnitude higher than acute or chronic water quality criteria to protect aquatic life. The
mining law, and therefore the rule, makes allowance for “some” groundwater contamination
as determined by drinking water standards. This sounds reasonable but is dangerously
misleading because acute and chronic impacts to aquatic life from many contaminants occur
at concentrations that are several orders of magnitude lower than drinking water standards.
Groundwater and surface waters are not separate systems — they exist in three dimensions
and are fundamentally connected. Surface water flow...nearly always has a significant
proportion of its volume contributed as ...flow that comes from groundwater. Allowing
metal or other contamination of groundwater up to drinking water standards essentially
guarantees that surface waters will be contaminated beyond the acute and/or chronic limits
for aquatic life protection. Obviously, groundwater contamination can only be detected after
it has occurred, and once groundwater is contaminated, it is at best extremely expensive, and
worse, often impossible to remedy. Monitoring well data will inevitably have a lag effect,
due to the time of travel of groundwater, such that impacts to groundwater and surface waters
beyond the mining area may be set in motion long before problems are detected there.
Unexpected and unfixable impacts to streams have occurred in other parts of the country
having extensive acid mine drainage issues. (C-17)

Response: The definition of “contamination is established in statute at 38 M.R.S. 490-
MM(5)(B). No change.

(76) Comment: Revise the definition of contamination for surface water to state that
“...discharge that causes or contributes to non-attainment of applicable water quality AND/or
licensing standards under 38 MRS8414-A or 420...”. “Or”, in the existing definition, implies
that if permit limits are met then water quality standards do not need to be met. The
definition needs to specify that “‘contamination” exists if non-attainment of water quality
standards are caused directly or indirectly by the mining activity. (C-17)
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Response: The definition of “contamination is established in statute at 38 M.R.S. 490-
MM(5)(B). No change.

(77) Comment: Delete “assessment” from Section 2(W)(1)(b); assessment monitoring is not
defined in this Chapter and is unnecessary. (C-1)

Response: The definition of “contamination is established in statute at 38 M.R.S. 490-
MM(5)(B). No change.

(78) Comment: “Designated chemical materials” means toxic or acidic chemicals used within
the mining area in extractive metallurgical processing, the use of which, at certain
concentrations, represents a potential threat to human health, property or the environment.
Preferably within the definition there should be some sort of reference list or referral to a
section of the rule where the process for identifying which materials to be used on site attain
to this level is described and the procedure/reference standards for handling of these
materials is defined. (C-24)

Response: The commenter points out that there is no list of chemicals that would meet the
definition of “designated chemical materials”. The Department sees the “designated
chemical materials” being implemented as the mining applicant has the initial burden to list
those chemicals that are toxic or acidic which could cause harm. If the Department believes
this the applicant has not been all inclusive, the Department can require the addition of
chemicals to the list. If at some point in the further, the Department believes that mining
applicants are underreporting the chemicals that need to be included, the Department may
consider adding a specific list to the rule. No change was made.

(79) Comment: Under CC: The word “threat” is used multiple times in this Chapter, and
sometimes threat is modified by words like “substantial,” “potential,” and/or “unreasonable.”
It would be useful to define threat more concretely, to avoid interpretive difficulties when the
mine is in question. (C-1)

Response: A definition of “threat” is not necessary. The term is used in many Department
statutes and rules without definition. The word “threat” is a common word that can be
applied without further definition. No change was made.

(80) Comment: The definition of “drilling” seems to exclude drilling for the purpose of
evaluating water quality or collecting hydrogeological and geotechnical data. It is unclear if
this is intentional. (C-1)

Response: The Department agrees with the commenter and has amended its proposal to
eliminate this unintentional restriction. The amended definition states:

(1) Drilling. “Drilling” means the making of holes with a drill for exploration,
development of a metallic mineral deposit, evaluating water quality or collecting
hydrogeological and geotechnical data.
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(81) Comment: The definition of “drilling” should consider that these activities continue
beyond the exploration phase. We recommend modifying the sentence to say “...for
exploration or development of a metallic mineral deposit.” (C-41, C-42, C-77)

Response: The Department agrees and has made the suggested change.

(82) Comment: The commenter recommends that the rules allow early, minor intrusive or non-
intrusive geophysical activities and either exempt them from the requirements for
“exploration” or define these types of activities as “prospecting”, not exploration. The
commenter contends that geophysical surveys such as resistivity surveys, Induced
Polarization surveys, seismic refraction surveys and the like involve driving a small spike
(less than 2 or 3 feet long) into the ground to collect measurements do not create any
significant environmental issues and should all be exempted from the definition or called
prospecting and not require a work plan with the state. However, the commenter agrees that
the more intensive and intrusive activities such as drilling, trenching, etc. should be called
“exploration” and require some notification to the state. (C-268)

Response: The proposed definition of “exploration” is based on that in statute at 38 M.R.S.
490-MM(6). Section 7 of the proposal contains the following note:

NOTE: Geophysical surveys are considered exploration for the purposes of this Chapter and
the submissions and standards under section 7 of this Chapter if they involve some
disturbance of soil or vegetation, such as cutting or clearing of vegetation along a
survey grid. Non-intrusive methods, such as aeromagnetic surveys or other remote-
sensing methods that do not involve any disturbance of soil or vegetation are not
considered exploration for the purposes of this Chapter. The submission of an
exploration work plan is not required for hand sampling activities (soil sampling with
auger or shovel, stream sediment sampling and rock chip sampling); however, these
activities may require approval under other laws and regulations administered by the
Department (e.g., the Natural Resource Protection Act 38 M.R.S. § 480-C).

No change.

(83) Comment: The commenter points out that climate change predictions are that the
northeast will become wetter and experience more and more severe floods in future years.
The delineation of “flood plains” should take account of this. Same comment for NNN. (C-
272)

Response: The Department has included stringent design standards for water management
systems throughout the proposed rule. By way of example, the design storm event for run-
on/runoff control systems is the 24-hour, 500-year storm event as compared to the more
frequently used 24-hour, 100-year storm event. This same larger storm event is required for
designing the capacity for the leachate pond, and the leachate pond storage capacity also
requires the design to be based off of the most recent 15-year historical precipitation
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database. Both of these design standards are in recognition of the increased frequency of
larger precipitation events that have been observed recently. In addition, containment
structures are also required to ““...be designed, constructed, and maintained to prevent
embankment overtopping, with adequate freeboard, during the Probable Maximum Flood
(PMF) precipitation and snowmelt event considering maximum wind and fetch.” The PMF
is defined in Subchapter 1, section 2, NNN, “...to be the most severe that are reasonably
possible at a particular location...” These two design examples are indicative of the robust
approach that the commenter desires. No change.

(84) Groundwater definition. (p. 5)- We cannot think of one example of groundwater that would
meet the requirements for the exception - “confined or retained completely on the property of
one person and do not drain into or connect with any other waters of the State.” This
exception should be struck from the definition. (C-1, C-63)

Response: The definition of groundwater is established in statute at 38 M.R.S. § 361-A.

(85) Comment: The commenter supports the Department’s proposed waste classification system
and definitions for Group A, B and C wastes. (C-268)

Response: The Department recognizes the Commenter’s support. No change

(86) Comment: The method of characterization of mine wastes as Group A, B, or C wastes is
unclear and could pose significant risks to water quality. Any material from a sulfide ore
body has the potential to generate acid. Some waste rock or ore may also have neutralizing
capacity in the ore rock, but it is extremely difficult to tell exactly how much neutralizing
capacity there will be in a particular section of waste rock from a sulfide ore body using only
laboratory test. The Board should require that all materials form a sulfide ore body be
considered Group A waste, because mining companies have such a poor record of predicting
the extent and onset of acid mine drainage form any particular waste. As stated previously, a
recent study looked at 25 mines, and the owners of all 25 mines predicted their operations
would not have acid mine drainage problems that would cause water quality violations.
However, 76% of the mines had pollution that exceeded water quality standards. Separating
truly non-reactive wastes that are not part of the sulfide ore body, such as topsoil, makes
sense to NRCM. However, allowing mining companies to claim that large portions of waste
rock are not acid generating based on laboratory tests that show neutralizing potential in
addition to acid generating potential concern u greatly. (C-262)

Response: See Comment #17

(87) Comment: The Department’s proposed definition of “Group A waste” states: “Group A
waste” means a mine waste having net acid-producing potential or exhibiting a characteristic
of hazardous waste as defined in 06-096 CMR 850. Net acid-producing potential should be
defined. An example method for determining acid production has been defined by EPA and
others. (C-1)
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Response: The term net acid-producing potential has been change to acid generation
potential and a definition has been added to the definition section of the rule.

A. Acid Potential. “Acid potential” or “acid generating potential” means the ability of
a rock or geologic material to produce acid leachates.

Section 20. F now reads as “The mine waste has et an acid-predueing-generating potential
or exhibits a characteristic of hazardous waste as defined in 06-096 CMR 850. Such waste
shall be classified as Group A wastes”.

(88) Comment: The definition of Group C waste should be tightened to reflect that
sedimentation and turbidity may also harm stream habitat. (C-272)

Response: The Department recognizes that sedimentation and turbidity may also harm
stream habitat, however it is important to remember that the proposed mine waste
characterization scheme is designed to reactive wastes, not sedimentation or turbidity.
Sedimentation or turbidity would be addressed by a separate permit issued under the Natural
Resources Protection Act. No change.

(89) Comment: “Group B waste” means a mine waste having no net acid-producing potential
that may release soluble pollutants at concentrations which exceed performance
requirements for groundwater or surface water. At the same time, “Group C waste” means a
mine waste that does not have the potential to violate water quality standards other than
sedimentation or turbidity. There is a confusion of terms and intent in the definitions and use
of these terms in the rule. It is best practice to require that all materials stored on site whether
temporarily or permanently be of like ARD and toxic metals leaching potential as
determined by ABA accounting and Kinetic tests. This policy applies not just to “wastes” but
to all materials of any kind stored on site. Each pile of any material at the surface should be
homogenous in terms of likely ARD & toxic metals leaching. The management of each pile,
whether temporary or permanent, whether ores waiting to be processed or material that is
wastes should be determined by its ARD Risk and its toxic metals leaching risks. Best
practices on ARD generation potential are “Not Likely to generate ARD” (NP:AP ratio>3 +
%sulfur <0.3% most commonly used); “Likely to Generate ARD” ( NP:AP Ratio <3 >2
sulfur >0.3%); Likely Immediately ARD on Oxidation ( NP:AP ratio <.1 +sulfur >0.3%) and
“Uncertain”. The only material considered to be non ARD generating is NP:AP ratio>5
sulfur <0.05% Hazardous Materials issues and ARD Generation /Toxic Metals Leaching
issues are entirely separate considerations and should not be co-mingled in this way for
waste classification or for long or short term on site storage of materials or for any tailings
impoundment, and or subaqueous or on land or for any consideration of treatments that
would be required to meet discharge standards. This is a confused, confusing and
inappropriate structure for waste or any other materials classification for metallic mining of
sulfide ores. (C-24)

Response: See response to comments # 87. No change.

(90) Comment: “Heap or percolation leaching” means a process used for the primary purpose
of recovering metallic minerals in an outdoor environment from a stockpile of crushed or
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excavated ore by percolating water or a solution through the ore and collecting the leachate.
Here again confusion as to intent introduced by the ambiguity of the word primary when the
statutory prohibition on leaching is considered. SW/EX (Electrowinning) involves a
preliminary percolation of ore with sulphuric acid to suspend copper or zinc in solution
which is then fed to the electrowinning process. (C-24)

Response: The definition of “heap or percolation leaching” is established in statute at 38
M.R.S. § 490-MM(7). No change.

(91) Comment: This definition of “historic site” expands the Site Law rule definition, which is
limited to NRHP registered sites as opposed to eligible sites, sites on the Maine Historic
Resource Inventory, or a site which is established by qualified testimony, as being of historic
significance. We suggest that the Site Law definition of “historic site” be used here. (C-41,
C-42, C-77)

Response: The Department’s believes that it is appropriate to use this more inclusive
definition, since there are a number of high value historic sites that have not been registered
due to property value concerns or other considerations. No change.

(92) Comment: The definition of “lean ore in section 2(TT) states: ‘Lean ore” means rock
containing metallic mineralization that is not profitable to process using technologies that
exist at the mining operation. It is not clear what this definition anticipates. If there is to be
any on site storage of any material including lean ore its management must be based on its
ARD generating potential and all storage piles, whether temporary or otherwise should have
the same ARD potential so that each is amenable to the same treatment with some level of
certainty of contaminant prevention. (C-24)

Response: The Department does not believe it is appropriate to delete this definition since it
is used in the definition of mine waste. In addition, as required by the rule, all mine waste is
required to be geochemically tested determine its acid generation potential. No change.

(93) Comment: In the definition of “Life of Mine”, post-closure is not clearly defined relative to
the mine itself or associated facilities. Clarification of this timeline is necessary for
estimating financial assurance and post-closure expensing. (C-1)

Response: The term post-closure draws upon the definition of closure, as established in
statute at 38 M.R.S. 8 490-MM(4). Post closure denotes the temporal period beginning with
the conclusion of closure activities, and continuing thereafter. No change.

(94) Comment: The definition of “metallic mineral operator” could unintentionally capture
individuals involved in gold panning activities. (C-268)

Response: The definition of metallic mineral operator is established in statute at 38

M.R.S. §490-MM(9). The Department’s revised proposal includes the following
language in Section 1(B)(3):
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Removal of ore from great ponds, rivers, brooks and streams, and coastal
wetlands as defined in 38 M.R.S. 480-B, except that gold panning and
recreational motorized gold prospecting are permitted pursuant to 38 M.R.S. 88
480-Q(5) and 480-Q(5-A) and are exempt from the requirements of this Chapter.

No change.

(95) Comment: “Metal leaching” means the dissolution and removal of metals and metalloids
as a result of chemical processes commonly associated with minerals containing sulphides.
Could the Department clarify the use and definition of this term with respect to “heap
leaching”? (C-24)

Response: Metal leaching is a general term with applicability to several processes, whereas
heap leaching is a specific technology that is prohibited in statute at 38 M.R.S. § 490-
00(4)(J). No change.

(96) Comment: The commenter suggests requirements for the “mine plan” to include “all
aspects” of the mine may require disclosures of information that the U.S. Department of
Homeland Security may prohibit from disclosure, especially when dealing with certain
chemicals and explosives under regulations such as CFATS, AN Rule, etc., and that the
Department will need to develop a process to protect certain aspects of this information from
Freedom of Access Act and similar disclosure requests. (C-268)

Response: The Department recognizes that the Department of Homeland Security may
prohibit the public disclosure of information related to certain chemicals and explosives,
and will work with the Maine Attorney General to develop a process to protect these and
similar disclosures. No change.

(97) Comment: The definition of “mining area” is too expansive and will allow ground water
and surface water contamination. Trout Unlimited suggested adding the following new
definition to the rule: Mining activity unit. “Mining activity unit” means an area of/and
within a mining area where a particular mining activity takes place. including. but not limited
to. an area from which earth material is removed; an area where overburden. waste rock and
ore are stored; a tailings impoundment or other tailings storage area; an area where ore is
processed; an area where groundwater and surface water management treatment systems are
located; a waste disposal area; and an area where any other activity associated with mining
occurs. (C-112, C-263)

Response: The Department has amended its proposal (Section 9(1)(G)(1)(a) to clarify that
each mining activity must have a defined mining area:

(a) A map showing the metallic mineral mining area and affected area, including a
rationale and basis supporting the proposed mining area boundaries and affected
area boundaries and locations of protected natural resources as defined at 38
M.R.S. §480-B(8) within, adjacent to or potentially impacted by the mining area
or affected area. Each mining activity must have a defined mining area;
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In addition, the Department has amended the proposal to reference mining areas and affected
areas (emphasis added).

(98) Comment: Trout Unlimited also commented that the following sentence should be added to
the existing definition of “Mining area”: A mining area may include more than one activity
unit. (C-263)

Response: See response to comment above. No change.

(99) Comment: Trout Unlimited stated that “during [the legislative] Work Sessions with the
Natural Resources Committee there was broad agreement, including by DEP staff, that the
intent of the rules being developed would be to apply the [ground water contamination]
standard to each activity, and not to allow contamination within the entire ‘mining area’.”
Trout Unlimited suggested “adding a definition for ‘mining activity area’ to identify the
discrete units within the mining area where each mining activity occurs, and to apply surface
water and groundwater monitoring to each of them.” (C-263)

Response: See response to comment # 58, above. No change.

(100) Comment: EEE. Mine Waste. “Mine waste” means all waste materials (solid, semi-
solid, or (liquid) associated with exploration, advanced exploration, and mining activities.
Such wastes include, but are not limited to, rock, tailings, and other process waste such as
leachate and wastewater treatment plant residuals. Land clearing debris, wood waste,
wastes from solvent extraction and electrowinning are not considered mine waste for
purposes of this rule. Notwithstanding 06-096 CMR 850, mine waste is not hazardous
waste to the extent mine waste has been excluded by Subchapter 3 of the Resource
Conservation and Recovery Act, 42 CFR 6901, et seq. All needs to be
reworked...temporary and permanent storage piles are established at the surface that are not
“waste” the relevant standards for these on site storage units is their end use and their
similar ARD /toxic metals leaching for each pile. (C-24)

Response: The definition of “mine waste” has been revised to state:

Mine Waste. “Mine waste” means all material, including but not limited to, overburden,
rock, lean ore, leached ore, or tailings that in the process of mining and beneficiation has

been exposed or removed from the earth during aH-waste-materials{solid-semi-solid-or
hqurd)—asseera%ed—wmsre*plepaﬂea advanced exploratlon and mlnlng actlvmes Sueh

pu%pese&ef—thﬁml& NotW|thstand|ng 06 096 CI\/IR 850 mine waste IS not hazardous

waste to the extent mine waste has been excluded by Subchapter 3 of the Resource
Conservation and Recovery Act, 42 CFR 6901 et seq.and 40 CFR 261.4(b)(3) and (b)(7)

July 1, 2013).
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(101) Comment: The definition and delineation of a proposed “Mining Area” versus an
“Affected Area” is a critical item. According to the Mining Act, a “groundwater compliance”
boundary should be the outer perimeter of a defined Mining Area. DEP staff, however,
appears to consider Mining Areas as separate “bubbles” within a project site, as shown in
their presentations to the Board on September 12 and October 17. Based on their conceptual
diagram, the DEP staff appears to consider areas between operational elements, even narrow
ribbons or small isolated “islands” of land, to be Affected Areas, subject to groundwater
compliance. We believe the Department’s conceptual diagram presents an unrealistic and
unachievable situation. The Rules should ensure consistency in definitions, and should
accommodate a Mining Area that is sufficiently encompassing to allow a compact mine
design that minimizes cumulative impacts, allows full use of permitted pit, mine waste unit
footprints, and treatment systems, and reduces the potential for groundwater non-compliance
under the law. (C-41, C-42, C-77)

Response: The Department has amended section 9G(1) of the proposal to state:

(1) Project Description. The project description shall include:

(@) A map showing the metallic mineral mining area and affected area, including a
rationale and basis supporting the proposed mining area boundaries and affected
area boundaries and locations of protected natural resources as defined at 38
M.R.S. 8480-B(8) within, adjacent to or potentially impacted by the mining area
or affected area. Each mining activity must have a defined mining area;

See also, response to comment # 58, above.

(102) Comment: Under the definition of mine waste, we suggest adding to this definition
“overburden and topsoil” in the list of items that are not considered mine waste. These would
be characterized and stockpiled for use in reclamation. (C-41, C-42, C-77)

Response: The Department has redefined “mine waste” (See Comment # 100). Overburden
has been included in this definition.

(103) Comment: The definition of “Mine waste unit” should exclude underground workings
that have been paste backfilled as part of a mining plan. Paste backfill is a mining
methodology that backfills and permanently seals mine workings using a mixture of mine
tailings and Portland cement. Paste backfilling is seeing increased use in the mining industry
because of environmental benefits, such as reducing surface impacts, neutralizing future
acidity, stabilizing underground stopes and drifts. We recommend adding the sentence “Paste
backfilled underground workings are not considered a Mine waste unit.” (C-41, C-42, C-77)

Response: Paste backfilling using cementious mixtures of Portland cement and mine
wastes is currently utilized at mining operations internationally, but there is only limited
information with respect to its efficacy in reducing and/or eliminating leachates.
Although ASTM C1308-08 has recently been used to assess cemented tailings backfilled
at a site in Nevada, and it was suggested that cemented tailings will not negatively affect
waters of the state, the Department does not believe there is sufficient technical

48



documentation to categorically exempt this method of mine waste disposal from the
definition of “mine waste unit. No change.

(104) Comment: “Mine waste unit” means any land area, structure, location, equipment, or
combination thereof on or in which mine wastes are managed. A land area or structure
shall not become a mine waste unit solely because it is used to store wastes generated on
the site for 90 days or less. Again a fundamental confusion between on-site storage piles
and what will become waste. Needs to be reworked and sorted out with all other on site
storage related issues. This same confusion plagued the 1991 rules. The important
reference standards are homogeneity of the piles with respect to ARD toxic metals
leaching. With end use a secondary consideration (two different piles might be created
with the ARD generation potential and same containment requirements but treated
differently because one is to become waste and other is to be placed back in the adit or
mine shaft. The term “waste” only means what is not going to be reused as backfill, fill,
or cover. (C-24)

Response: The Department agrees that the wording lacks clarity, and has redefined “storage
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pile”, “containment structure”, and “mine waste unit” as follows:

Storage Pile. “Storage pile” or “mine waste unit” means a manmade landform used for the
disposal or temporary storage of material generated during mining, such as overburden,
waste rock, lean ore, ore, tailings, or topsoil, provided that these materials have an identified
final destination in the facility’s mine plan or are part of the materials to be processed
through beneficiation.

Containment Structure. “Containment Structure” iS an engineered structure or system
designed to prevent the release of materials or substances from a designated area.
Containment structures may be utilized to prevent releases from a variety of stored materials
including, but not limited to: overburden, ore, tailings and hazardous substances. Hazardous
substances must be stored in accordance with the federal Resource Conservation Recovery
Act (RCRA) and state laws and regulations.

Mine Waste Unit. “Mine waste unit” means any land area, structure, location, equipment, or
combination thereof on or in which mine wastes are managed. A land area or structure shall
not become a mine waste unit solely because it is used to store wastes generated on the site
for 90 days or less.

With these distinctions now made in the rule, the Department believes the commenters
concern has been addressed.

(105) Comment: QQQ. To clarify and maintain consistency with the language in § 2.QQQ, we
recommend changing “reactive wastes” to read “reactive mine material” for the definition of
overburden. ( C-41, C-42, C-77)

Response: The Department has changed the term to “reactive mine waste” in section
2(VVV) of the proposal
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(106) Comment: “Overburden” means all of the earth and other materials which lie above the

natural mineral deposits to be mined. Overburden does not include reactive wastes, lean ore,
or other waste rock. A more customary and appropriate definition of “overburden” is:
“OVERBURDEN designates material of any nature, consolidated or unconsolidated, that
overlies a deposit of useful materials, ores, or coal--esp. those deposits that are mined from
the surface by open cuts.” “Overburden” is a geologic term and refers to all that material of
any nature between the target ore for extraction and the surface where the excavation will be
initiated. By definition it could include soils of varying character, reactive rocks, mineralized
rock, and barren rock. Ore to be mined and the mine portal in an underground mine, includes,
barren rock, and rock with low levels of mineralization. The ratio of overburden ( as
conventionally defined) to ore is a key and universal indicator of whether a mine is amenable
to open pit mining and also whether the grade and amount of target ore justify the removal
and handling necessary for the amount of non-ore excavation. Simply put overburden is all
non-ore. There is absolutely no useful or clarifying reason to have such an odd and
idiosyncratic definition of “overburden” in Maine’s mining rule. Also as used throughout rule
the intent is inconsistent with respect to this idiosyncratic and odd definition of a very
fundamental mining term,” overburden” in some places it seems that they are going for
overburden= clean fill but in general not at all clear or consistent. (C-24)

Response: The Department has amended the definition of “overburden as follows:

GGG. Overburden. “Overburden” means soil, rock or aH-efthe-earth-and other
materials which lie above or between the natural mineral deposits to be mined.

(107) Comment: “Passive treatment system ., means the process of removing metals and/or

acidity through the use of chemical, biological, and physical removal processes that occur
naturally in the environment. What is envisioned here? Is this {hopefully) pointing to a
naturally self-sustaining post-closure plan? (C-24)

Response: The Department agrees that natural, passive systems are a desirable feature
during post-closure. The Department has included language in Section 20 under
‘Performance Standards’ that requires an applicant to ‘minimize the need for perpetual care’,
language under the design portion of section 20(H) aimed at maximizing contemporaneous
reclamation (with similar language under sections 21, 23, and 24), and specific language in
section 22(B)(7) stating, ““...and that implemented reclamation or mitigation measures are
self-sustaining.” No change was made.

(108) Comment: “Perpetual treatment’ means treatment for more than 30 years post-closure.

This completely misses the point of expert consensus that disallowing perpetual treatment
mines. It is not about whether 7 years or 30 years should be allowed for post closure
treatment of water, it is about requiring that a the reclamation plan post closure be a self-
sustaining ecosystem of the same quality and habitats as pre-mining. It is about decisions
made early on in mine planning and development that lead to and aim for this self-sustaining
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post closure reclamation. The point is to disallow perpetual water treatment or any other
continuous care based plans as an approved reclamation plan. The reasons for this are as
much economic as environmental. No one will bond or finance or guarantee expenditures of
$10 to $20 million per year into perpetuity and it is a profound violation of the public interest
to allow a reclamation plan that most likely will become a public cost and a pubic liability.
(C-24)

Response: The Department agrees that natural, passive systems are a desirable feature
during post-closure. The Department has included language in Section 20 under
‘Performance Standards’ that requires an applicant to ‘minimize the need for perpetual care’,
language under the design portion of section 20(H) aimed at maximizing contemporaneous
reclamation (with similar language under sections 21, 23, and 24), and specific language in
section 22(B)(7) stating, “...and that implemented reclamation or mitigation measures are
self-sustaining.”

The Department has established a 30-year post-closure period as the acceptable time period
for monitoring and maintenance activities, including water treatment. The proposed rule
has performance standards directed at minimizing formation of acid rock drainage and
metals leaching, as well as minimizing the need for perpetual treatment. In addition, the
applicant is required to demonstrate that the ‘Environmental Protection, Reclamation, and
Closure Plan’ submitted as part of the application will, “...minimize and mitigate actual and
potential adverse impacts to natural resources, the environment, and public health and
safety” during all phases of the life of mine, including closure and post-closure. This same
plan also requires the applicant to show how contemporaneous reclamation is incorporated
into the mine plan.

The Department recognizes that some length of time after closure may be necessary for
facilities to conduct water treatment. Rather than arbitrarily set a short time-frame, the
Department elected to allow up to 30 years, recognizing that it will be in the facility’s best
economic interest to minimize this time period. The only exception the Department has built
into the proposed rule is for cases where a ‘wet cover’ is the most appropriate choice of
technology for preventing acid rock drainage. In this narrowly defined circumstance, the
proposed rule requires, “...a Department-approved long-term monitoring and maintenance
plan...” to be in effect as well as, ““...a Department-approved financial assurance
mechanism...in effect...for the length of term determined to be necessary by the
Department.” With all of these measures in place, the Department believes adequate
safeguards are incorporated into the rule. No change was made.

(109) Comment: The commenter recommends that the word “entity” be substituted for “person”
when the rules refer to a corporation, agency, or other nonhuman legal entity. (C-272)

Response: Person is defined in statute at 38 M.R.S. § 361-A(4) as:

Person. “Person” means an individual, firm, corporation, municipality, quasi-municipal
corporation, state agency, federal agency or other legal entity.
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No changes were made in response to this comment.

(110) Comment: The definition of “perpetual treatment” should be revised from “30 years post
closure” to 10 years, to avoid acid mine drainage. DEP must not permit any mining operation
that cannot complete wastewater treatment within ten (10) years of mine closure (C-263, C-
14, C-115, C-105)

Response: The Department has established a 30-year post-closure period as the acceptable
time period for monitoring and maintenance activities, including water treatment. The
proposed rule has performance standards directed at minimizing formation of acid rock
drainage and metals leaching, as well as minimizing the need for perpetual treatment. In
addition, the applicant is required to demonstrate that the ‘Environmental Protection,
Reclamation, and Closure Plan’ submitted as part of the application will, “...minimize and
mitigate actual and potential adverse impacts to natural resources, the environment, and
public health and safety” during all phases of the life of mine, including closure and post-
closure. This same plan also requires the applicant to show how contemporaneous
reclamation is incorporated into the mine plan.

The Department recognizes that some length of time after closure may be necessary for
facilities to conduct water treatment. Rather than arbitrarily set a short time-frame, the
Department elected to allow up to 30 years, recognizing that it will be in the facility’s best
economic interest to minimize this time period. The only exception the Department has built
into the proposed rule is for cases where a ‘wet cover’ is the most appropriate choice of
technology for preventing acid rock drainage. In this narrowly defined circumstance, the
proposed rule requires, “...a Department-approved long-term monitoring and maintenance
plan...” to be in effect as well as, “...a Department-approved financial assurance
mechanism...in effect...for the length of term determined to be necessary by the
Department.” With all of these measures in place, the Department believes adequate
safeguards are incorporated into the rule. No change was made.

(111) Comment: The definition of “perpetual treatment” creates “way too much opportunity for
treatment system failure and resulting water quality contamination. We believe this definition
vastly increases the already high likelihood of water quality contamination from mining
activity.” (C-112)

Response: Response: The Department has established a 30-year post-closure period as the
acceptable time period for monitoring and maintenance activities, including water
treatment. With the limited exception of wet mine waste units, the rule prohibits water
treatment beyond this 30-year period. The Department recognizes that some length of time
after closure may be necessary for facilities to conduct water treatment. Rather than
arbitrarily set a short time-frame, the Department elected to allow up to 30 years,
recognizing that it will be in the facility’s best economic interest to minimize this time
period. The proposed rule has performance standards directed at minimizing formation of
acid rock drainage and metals leaching, as well as minimizing the need for perpetual
treatment. In addition, the applicant is required to demonstrate that the ‘Environmental
Protection, Reclamation, and Closure Plan’ submitted as part of the application will,
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“...minimize and mitigate actual and potential adverse impacts to natural resources, the
environment, and public health and safety” during all phases of the life of mine, including
closure and post-closure. This same plan also requires the applicant to show how
contemporaneous reclamation is incorporated into the mine plan. The permittee is required
to have adequate financial assurance in place matching the post-closure needs for the mine.
During post-closure, water quality monitoring is required to detect releases to the
environment, as well as on-going monitoring of any leachate collection systems, corrective
actions, and water treatment facilities. With these measures in place the Department
believes that the likelihood of water quality contamination will be minimized. No change
was made.

(112) Comment: Climate change predictions are that the northeast will become wetter and
experience more and more severe floods in future years. The delineation of “floodplains”
should take account of this. (C-272)

Response: See response to comment # 16. No change.

(113) Comment: The definition of reactive mine material is too broad and should be dropped
from the definitions list because all minerals weather (i.e., react to air and water) over time.
(C-268)

Response: The term has been changed to reactive mine waste. While it is true that all
minerals will weather, not all will create acid rock drainage.

(114) Comment: “Reactive mine material” means any natural geologic formation or mined
material that, when exposed to air and water, may develop acid rock drainage, or any other
natural geologic or mined material that is shown through characterization studies to release
substances that may adversely impact natural resources and the environment. The term
“reactive” normally means likely to immediately generate ARD on oxidation, a common
standard used by top analysis and consultants like SRK is NP:AP ratio<0.1 sulfur>0.3% . It is
never used to mean the same as having any potential to generate ARD. (C-24)

Response: The Department has changed this term to “reactive mine waste™”:

Reactive Mine Waste Material. “Reactive mine waste material” means any natural
geologic formation or mined material that, when exposed to air and water, may develop acid
rock drainage, or any other natural geologic or mined material that is shown through
characterization studies to release substances that may adversely impact natural resources
and the environment

(115) Comment: Revise the definition of “Storage Pile” to read “Storage pile” or “mine waste
unit” means a manmade landform used for the disposal or storage of material generated
during mining, such as waste rock, lean ore, ore, or tailings, where leachate collection is

necessary. (C-1)

Response: The Department has amended its proposed definition of “storage pile” to state:
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" . .

“Storage pile” er“mine-waste-unit> means a manmade landform used for the disposal-or
temporary storage of material generated during mining, such as overburden, waste rock,
lean ore, ore, taHihgs; or topsoil, provided that these materials have an identified final

destination in the facility’s mine plan or are part of the materials to be processed through
beneficiation.

Since leachate collection may not be a categorical necessity, leachate and other requirements
are included in section 20(1) of the proposal. No change.

(116) Comment: Using “storage pile” and “mine waste unit” interchangeably will be misleading
relative to environmental controls...recommend storage piles be reserved for inert materials
such as overburden, and mine waste unit be reserved for situations where leachate collection
is necessary. (C-1)

Response: The Department agrees and has revised the definition of “storage pile” in section
2(YYY).

(117) Comment: Including “mine waste unit” in the definition of storage pile creates a conflict
with the definition of mine waste (mine waste does not include overburden or topsoil). As
written, this definition mixes mining and non-mining materials. We recommend striking the
phrase “or mine waste unit.” (C-41, C-42, C-77)

Response: The Department agrees and has made the suggested change in section 2(Y YY) of
the proposal.

(118) Comment: “Storage pile” or “mine waste unit” means a manmade landform used for
the disposal or storage of material generated during mining, such as overburden, waste
rock, lean ore, ore, tailings, or topsoil. NO!!! Storage piles are not the same as waste. They
exist at different times for different reasons over the life of the mine. (C-24)

Response: The Department agrees and has made the suggested change in section 2(Y YY) of
the proposal.

(119) Comment: “Tailings” means those portions of a metallic mineral deposit remaining after
extraction of minerals by physical or chemical means. For the purpose of this Chapter,
“tailings” are reactive mine material. By best practices, all material including tailings are
subject to ARD classification by ABA accounting methods. Whether tailings are deemed
reactive depends entirely on the inherent ARD risk of the mined ores and the beneficiation
process used. (C-24, C-41, C-42, C-77, C-268)

Response: The Department agrees with the commenter and has made the suggested change
in section 2(BBBB) of the proposal.

(120) Comment: “Tailings impoundment” means land on which is deposited, by hydraulic or
other means, material that is separated from the metallic product in the beneficiation or
treatment of minerals, including any surrounding dikes constructed to contain the material.
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Tailings impoundments can and should be subaqueous for certain high ARD risk materials,
not limited to land based. (C-24)

Response: The Department has amended this definition to clarify that tailings
impoundments may be subaqueous:

A. Tailings Impoundment. “Tailings impoundment” means an area-tard on which is
deposited, by hydraulic or other means, material that is separated from the metallic
product in the beneficiation or treatment of minerals, including any surrounding dikes
constructed to contain the material.

(121) Comment: “Topsoil” means the material at the earth’s surface which has been so modified
and acted upon by physical, chemical and biological agents that it will support rooted plants
necessary to achieve reclamation goals. Topsoil is top soil however it is used...the phrase
“necessary to achieve reclamation goals” is not properly a part of the t he commonly
understood meaning of the word “topsoil”. (C-24)

Response: The Department agrees with the Commenter and has made the suggested change
in section 2(DDDD) of the proposal. The amended definition states:

Topsoil. “Topsoil” means the material at the earth’s surface which has been so modified
and acted upon by physical, chemical and biological agents that it will support rooted

plants. necessary-to-achievereclamation-goals

(122) Comment: “Underground mine openings” or “mine openings” means all openings and
voids in the earth created in the process of mining, during development, or operation of the
site. “Underground mine openings” do not include drilling or drill holes used solely for
exploration. The phrase “solely for exploration” adds confusion here. Is this meant to include
or exclude to bock caving? Is the intent to limit the size of an opening? Isn’t a shaft or large
tunnel often used at the end of advanced explorations for metallurgical purposes also an
“underground opening”? (C-24)

Response: The Department agrees with the commenter and has amended this definition
in section 2(EEEE) as follows:

Underground Mine Openings. “Underground mine openings” or “mine openings”
means all openings and voids in the earth created in the process of mining, during

development, or operation of the site. “Underground mine-openings”do-notinelude
drilling or drill holes .used solely for exploration.

(123) Comment: Based on this definition of “waste rock”, we assume that the “rock material”
stated above (although undefined in the Chapter) does not include unconsolidated overburden
or topsoil, and thus those materials can be stockpiled and used in the construction of roads or
for other construction purposes including reclamation, without violating Section 3.E
prohibition on using waste rock for those purposes. (C-41, C-42, C-77)
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Response: The Department’s proposal does not preclude the use of unconsolidated
overburden (i.e, overburden that is not in contact with or between the natural mineral
deposits to be mined) or topsoil for the construction of roads or other construction purposes.
It should be noted that the revised definition of “mine waste” includes overburden, and that
all mine waste must be tested for acid generating potential. The use of any reactive mine
materials for these purposes are prohibited.

(124) Comment: Waters of the State. “Waters of the State” means any and all surface and
subsurface waters that are contained within, flow through, or under, or border upon this State,
or any portion of the State, including the marginal and high seas, except such waters as are
confined and retained completely upon the property of one person and do not drain into or
connect with any other waters of the State, but not excluding waters susceptible to use in
interstate or foreign commerce, or whose use, degradation or destruction would affect
interstate or foreign commerce. This highlighted last clause is not a customary or consistently
used part of the definition of “waters of the state” as used elsewhere in state law. Whatever
the reason for its inclusion should be dealt with elsewhere in the rule and not as part of the
definition of “Waters of the State”. (C-24)

Response: This definition is contained in statute at 38 M.R.S. 8 361-A(7). No change.

(125) Comment: The commenter contends that Waters of the State is such a broad term that
essentially covers the entire state it constitutes an outright prohibition on mining. (C-268)

Response: The Department recognizes that some mining activities would have an
unreasonable impact on protected natural resources, in including surface waters and coastal
wetlands. However, the original prohibition against mining in or under waters of the State
would have had the unintended consequence of prohibiting virtually all mining activities,
since the bulk of most metal deposits occur below the water table.

At the same time, it should be recognized that there is a wide range of activities associated
with mining operations (e.g., stream crossings) that would not have an unreasonable impact
on these resources, and could be permitted under the Natural Resources Protection Act and
other applicable requirements. The Department has amended its proposal to prohibit the
removal of ore from great ponds, rivers, brooks and stream, and coastal wetlands. The
amended proposal would allow stream crossings and other alterations of these resources
pursuant to the Natural Resources Protection Act and other applicable requirements. The
amended proposal would also allow mining underneath these resources, and in freshwater
wetlands (again with Department approval).

(126) Comment: With respect to the definition of “waters of the State”, the commenter questions
how one can guarantee that waters will be retained on only one person’s property, given the
possibility of earthquakes. This needs clarification. (C-272)

Response: The definition of “waters of the State” is contained in statute at 38 M.R.S. § 361-
A(7). No change.
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(127) Comment: Using this definition, all naturally-occurring waters are waters of the State and,
as such, mining would be prohibited at all locations in Maine under Section 1.B(3) of this
Subchapter. (C-1)

Response: See response to comment #42, above
Section 3- Prohibitions

(128) Comment: In the prohibition section of the rule, it states that the Department may not
approve a permit for a mining project in the unorganized territory unless the LUPC certifies
to the Department that the project is an allowed use within the LUPC district and “the
proposed mining project meets any land use standard established by the Maine Land Use
Planning Commission.” Omitted from subsection 2, however, is the following important
language from the Mining Act in Section 490-NN(2)(B): “and applicable to the project that is
not considered in the Department’s review.” This language should be added to Section 3.B(2)
to be consistent with the statute. (C-41, C-42, C-77)

Response: The Department agrees with the Commenters and has made the suggested change
in section 3(B)(2).

(129) Comment: The Department may not authorize a discharge of pollutants to waters of the
United States under this Chapter. This blanket prohibition is problematic since we lack a
definition of “waters of the United States,” and certainly the DEP, under its waste discharge
licensing powers can license a discharge of pollutants, subject to license terms and
conditions. Why is this subsection needed at all? (C-41, C-42, C-77)

Response: The Department has revised this reference to clarify that, pursuant to the Mining
Framework Law, the Department may not authorize a discharge of pollutants to waters of the
State under this Chapter.

(130) Comment: A prohibition on discharge of “waste” onto the ground in Section 3.D seems
too broad, given the liberal use of the word “waste” elsewhere throughout the Chapter. We
suggest rewording to focus on chemicals and oil as opposed to ARD or mine waste, i.e.,
focus on hazardous waste, and reconfirm that “mine waste is not hazardous waste to the
extent mine waste has been excluded by Subchapter 3 of the Resource Conservation and
Recovery Act, 42 CFR 6901, et seq.” In addition, the proposed project’s spill plan and
contingency plan should address the methods for prevention, containment and cleanup of any
accidental spill of chemicals or oil products. ? (C-41, C-42, C-77)

Response: Section 3(D) of the rule has been modified to clarify that the prohibition on
certain discharges relates to chemical products and chemical waste, as well as oil products
and oil waste. The term “chemical” is however encompassing and is not limited to just those
chemicals that meet the definition of a hazardous waste. The rule already includes language
related to certain ore body mine wastes being excluded from the Resource Conservation and
Recovery Act. The Department acknowledges that a spill prevention, control and
countermeasure (SPCC) plan helps prevent spills and should address the immediate response
to spills, including the containment and removal of spills. The SPCC plans do not authorize
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the discharges of such releases or take the place of proper chemical/oil management, and the
plans do not address the long term actions related to a spill.

(131) Comment: Why prohibit the mining of thorium or uranium? These elements are used in
many important applications (including medicine) in our society, not just nuclear bombs and
nuclear power. They must be mined somewhere. A 1989 statute bans mining of these
elements, but | feel this statute should be reviewed by the legislature. If trace amounts of
uranium or thorium are found with other ores such as copper, tin, tungsten, and gold for
example would this prohibit mining of these commodities, with or without the U and Th
being potential co-products? (C-116)

Response: Uranium and thorium mining are prohibited by statute at 38 M.R.S. § 489-B. No
change.

(132) Comment: If heap leaching can be performed in a way that can be environmentally
controlled, it should not be prohibited. Synthetic liners, leachate collection systems, and soil
stabilization techniques could allow such an operation to occur in a controlled manner. (C-1)

Response: Outdoor heap leaching is prohibited in statute at 38 M.R.S. § 490-O0(4)(J). No
change.

(133) Comment: Since groundwaters are considered “waters of the State,” and because
groundwater occurs essentially at all locations in Maine, and in most of these locations the
depth to groundwater is only several feet, this prohibition essentially precludes metallic
mining State-wide. (C-1)

Response: The Department recognizes that this prohibition would inadvertently prohibit all
mining activities in the state, and on December 5, 2013, proposed substantial changes that
would limit this prohibition to the removal of ore from great ponds, rivers, brooks and
streams, and coastal wetlands as defined in 38 M.R.S. 8§ 480-B. These changes would
prohibit ore removal from these protected natural resources, but allow other alterations (e.g.,
stream crossings) if approved under the Natural Resources Protection Act.

(134) Comment: The commenter recommends that it would be useful to the reader to add a
clarifying sentence at the beginning of each section of subchapters 3 to 8 to state if the
section applies to both mining and advanced exploration, or to mining (sensu stricto) only.
(C-270).

Response: The Department revised Sections 3 and 4 of its proposal to clarify that these
sections apply to all exploration, advanced exploration and mining activities. Sections 5
through 8 were not revised since the applicability is self-evident.

(135) Comment: The prohibition in section 1.B(3) prohibits a mining operation that would
involve “(3) Mining in or under the waters of the state.” The term “Waters of the State” is
defined in Section 2.EEEE to include “any and all surface and subsurface waters that are
contained within, flow through, or under, or border upon this State.” We believe the
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combination of these two provisions would likely prohibit metallic mineral mining in Maine.
Maine has abundand watercourses, making it very likely that a deep mine will pass
underneath waters of the state. Further, the commenter points out that some valuable deposits
are located underneath lakes. The commenter suggests that the rules require extra scrutiny in
these cases to assure surface waters are not unduly disturbed, but that it is not necessary to
ban mining activity that takes place far below any of the state’s waters .Section 1.B(3) should
be eliminated from the Draft Rules. Potential impacts to waters of the State can be addressed
by other provisions of the Mining Act, these rules and any consolidated permitting required
under the Natural Resources Protection Act. (C-41, C-42, C-77, C-116, C-236)

Response: The Department recognizes that this prohibition would inadvertently prohibit all
mining activities in the state, and on December 5, 2013, proposed substantial changes that
would limit this prohibition to the removal of ore from great ponds, rivers, brooks and
streams, and coastal wetlands as defined in 38 M.R.S. § 480-B. These changes would
prohibit ore removal from these protected natural resources, but allow other alterations (e.g.,
stream crossings) if approved under the Natural Resources Protection Act.

(136) Comment: The commenter suggests that prohibiting surface mining within one mile of a
park or public reserve land is too broad a standard because the rules already address the
proper methods of protecting adjacent lands, and a one-mile prohibition will adversely and
unnecessarily affect many private landowners. The commenter suggests that the one-mile
prohibition along rivers designated as critical habitat for salmon exceeds federal
requirements and is unnecessary. Further, the commenter contends that the prohibition for the
listed great ponds adversely affects many landowners throughout the state and provides no
added benefit because the rules already address water quality. (C-236)

Response: On December 5, 2013, the Department proposed substantial changes that revise
the proposal to limit surface mining within ¥4 mile of the following: 1) National and state
parks; 2) National wilderness areas; 3) National wildlife refuges; 4) the Allagash Wilderness
Waterway; 4) State-owned wildlife management areas; 5) Public reserved lands, but not
including public reserved lots ; 6) Any river designated pursuant to the federal Endangered
Species Act as critical habitat for Atlantic salmon; 7) One of the 66 great ponds located in the
State’s organized area identified as having outstanding or significant scenic quality in the
“Maine’s Finest Lakes” study published by the Executive Department, State Planning Office
in October 1989; and 8) One of the 280 great ponds in the State’s unorganized or de-
organized areas designated as outstanding or significant from a scenic perspective in the
“Maine Wildlands Lakes Assessment” published by the Maine Land Use Regulation
Commission in June 1987. In addition, the proposal also provides that the Department may
require a greater setback if submission materials or other information demonstrate and
increased setback is necessary to protect the environment and public health and safety.

(138) Comment: The commenter points out that this section incorrectly references

“unorganized territory”. In PL 2011 Ch. 653, 8490-NN of Title 38 (effective June 1) also uses
“unorganized territories”. 12 M.R.S.A. 8685-B,1-A,B-2 correctly makes the reference to the
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“unorganized and deorganized areas of the state”. Ch. 200 should be corrected; and the law
should be corrected as well when possible. Other places in Ch. 200 where this reference
should be corrected are in sections 23,L and 27. (C-270)

Response: The Department has amended its proposal to include the updated terminology
“unorganized and deorganized areas of the State” wherever appropriate

(139) Comment: Revise 3(B)(2) to read “The proposed mining project meets the land use
standards established by the Maine Land Use Planning Commission.”(C-1)

Response: The Department has amended its proposal as follows:
(2) The proposed mining project meets any land use standard established by the Maine

Land Use Planning Commission that is applicable to the project that is not considered
in the Department’s review.

(140) Comment: How are conflicts between the Department and LURC resolved relative to
obtaining a mining permit? (C-1)

Response: The framework law specifically states that the Department has the sole authority
to regulate advanced exploration and mining. No change.

(141) Comment: Baseline characterization. (p. 19) At the public hearing, DEP staff indicated that
2 years of baseline monitoring would be required. This requirement should be clearly
specified at the beginning of this section. C-63

Response: The rule only requires two years of baseline for both groundwater and surface
(See section 9.C(4) . The sampling frequency of other required baseline studies, such as
wildlife surveys, are described in the baseline work plan.

(142) Comment: Revise 3(C) to read “The Department may not authorize a discharge to waters
of the United States under this Chapter that would cause contamination as defined herein.”
“Pollutants™ are not defined in this Chapter. Furthermore, given that the natural water quality
in metallic mineral areas can be inherently in excess of water quality standards, “pollutants”
should not be used. Any compound can become a pollutant even at environmentally
acceptable levels. (C-1)

Response: Pollutant is a defined term in statute in 38 MRSA § 361-A, as follows:

4-A. Pollutant. "Pollutant” means dredged spoil, solid waste, junk, incinerator residue,
sewage, refuse, effluent, garbage, sewage sludge, munitions, chemicals, biological or
radiological materials, oil, petroleum products or by-products, heat, wrecked or discarded
equipment, rock, sand, dirt and industrial, municipal, domestic, commercial or
agricultural wastes of any kind.

No change was made.
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(143) Comment: The commenter suggests that “chemical” and “waste” are undefined and could
be interpreted narrowly or more broadly. For example, drillers often use Crisco as a lubricant
on their drill rods, and this is released to the soil during the drilling process. Is this an oil?
Would it be a waste? Would fertilizer used to support vegetative growth be considered a
chemical? (C-268)

Response: The rule has been modified in section 3(D) to clarify that the prohibition on
certain discharges relates to chemical products and chemical waste, as well as oil products
and oil waste. This prohibition does not include chemicals or oils used in a mining activity
when they are identified in the permit application, or exploration work plan, documented as
chemicals or oils that are the least toxic materials available for their intended purpose, being
used in appropriate quantities and used only for their intended purpose and not as a means of
disposal.

(144) Comment: “Chemical” should be defined to exclude natural occurrences such as acid
drainage from existing metallic ore bodies. (C-1)

Response: Section 3(D) of the rule was modified to more clearly identify what was intended
by the use of chemical:

D. No chemical or oil products or waste shall be discharged, mixed, or released onto,
into, or under the ground or waters of the Sstate. This prohibition includes, but is not
limited to, discharges into or from onsite wastewater treatment plants, mine pits or
tunnels, or beneficiation units. All chemicals and oils shall be managed so as to
prevent their release and mishandling, including compliance with all applicable
management rules and laws. Chemicals or oils utilized for their intended purpose as a
part of the wastewater treatment process, exploration drilling, erbeneficiation
process, or other mining activities may be utilized only when identified in the permit
application or exploration work plan, documented as chemicals or oils that are the
least toxic materials available for their intended purpose, being used in appropriate
quantities, and used solely for their intended purpose and not as a means of disposal.

(145) Comment: Section 3.E appears to hold the premise that all waste rock is either Group A or
B mine waste, and is aimed at addressing and preventing a contamination situation similar to
the Blue Hill/Blackhawk Mine. However, the proposed rules include significant
requirements for characterizing all excavated mine materials, evaluating reactive mine
materials, and categorizing wastes by Group. If a portion of excavated Waste Rock (as
defined above) is shown and accepted by the DEP to be non-reactive or otherwise benign,
and thus is considered Group C waste and environmentally safe, we believe it should be
allowed for construction purposes. (C-1, C-41, C-42, C-77) (C-116)

Response: Given the volumes of mine waste to be removed above the ore body, a significant
amount of characterization would need to be done to ensure that all waste rock is properly

classified. Since there would not be any restrictions on the location of use of this material if
this change was made as requested, the Department believes it is not appropriate at this time
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to allow unrestricted use around the mine site where a discharge to the environment could
occur.

(146) Comment: With respect to the alternatives analysis in section 9(H), if open-pit mining is
proposed, one alternative should be consideration of underground mining. C-63

Response: The Department’s proposal (Section 9(H)(1)) requires the assessment of
alternatives technologies, including underground mining:

(1) The alternatives analysis must demonstrate the consideration of siting
alternatives as well as alternative technologies, modified scale or magnitude,
and alternatives incorporating practicable mitigation measures for portions of a
metallic mineral mining operation ancillary to the removal of material in
connection with the commercial production of metallic minerals, and for which
there is some flexibility in site selection, such as storage piles, tailings basins,
water reservoirs, beneficiation operation processing plants, chemical and fuel
storage and handling areas, wastewater treatment plants and disposal alternatives,
offices, roadways, and auxiliary facilities (emphasis added).

No change.

(147) Comment: The requirement to comply with other rules at Subchapter 1 Section 4.A should
include a requirement to adhere to tribal rules and regulations. (C-112) (C-7)

Response: The Department’s proposal already requires Permittee to comply with all other
applicable state, federal, or local statutes regulations or ordinances. This obligation would
also apply to any mining project that is subject to tribal jurisdiction. No change was made as
a result of this comment.

(148) Comment: This provision’s reference to solid and hazardous waste management and waste
oil is contrary to Section 490-NN.1 (A) of the Mining Act, which states specifically that “the
provisions of article 6, 7 and 8-A, Chapter 13, and Section 420-D do not apply to projects
reviewed under this article.” (Emphasis added.) Chapter 13 of Title 38 includes statutes
governing solid waste management, hazardous waste management and waste oil. This
language is in the Mining Act because review of mining activities under those statutes will be
considered entirely under the Mining Act and its regulations. So any such wastes will be
managed appropriately, but they will be managed under the review of the Mining Act
provisions and these rules, not the separate statutes in Chapter 13 of Title 38 and regulations
under those statutes. The draft rule should be revised accordingly. (C-41, C-42, C-77)

Response: The Department has redrafted Section 4(A) to clarify applicability and has added
a note. Commenter should note that federally delegated and authorized programs still apply.
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(149) Comment: The subchapter title “exploration and advanced exploration” sounds all
encompassing...wouldn’t something like “...Environmental Requirements for Exploration
and Advanced Exploration...” be more appropriate? (C-1)

Response: The Department agrees with the Commenter and has made the suggested change.

(150) Comment: The title of Subchapter 5: “5. Purpose of Exploration and Advanced
Exploration Requirements” should be revised to read: “Purpose of Exploration and Advanced
Exploration Requirements”, since the purpose of this subchapter is to establish environmental
standards for exploration and advanced exploration activities.” (C-1)

Response: The Department agrees with the Commenter and has made the suggested change
to the title of Subchapter 5.

(151) Comment: With respect to Subchapter 2 Section 8.C and requirements for Tier One
advanced exploration, the HBMI stated that “All of the above activities should be
required...including baseline monitoring, environmental assessments, water quality
monitoring and other monitoring including a plan to...”prevent or minimize adverse impacts
on the environment, including but not limited to control and monitoring of acid rock
drainage, metal leaching and of areas impacted or potentially impacted by acid rock
drainage.” (C-112)

Response: The Department disagrees with the need to require an Environmental Impact
Report for both exploration and advanced exploration. The regulatory framework proposed
by the Department is based on a graduated scale of lower impact activities such as drilling
versus a moderate or higher level of impact (e.g., shafts, tunnels or excavations) with greater
land disturbances. No change.

(152) Comment: What activity restrictions or resource protections apply to exploration activities
of <1,000 tons or mining of <5,000 tons of excavation? (C-17)

Response: Exploration activities are limited to no more than 300 square feet disturbance and
are limited to a maximum surface opening of 300 square feet per test pit or trench, and are
subject to the standards of section 7(B). Advanced exploration activities removing 5,000
tons or less of mine waste (please see definition of mine waste in proposal) would be subject
to all applicable standards in section 7 and 8 of the proposed rule. Any mining operation that
conducts on-site processing of bulk samples beyond mechanical size alteration and sorting
would require a full mining permit, and be subject to all applicable requirements in section 9
through 33 of the proposal. No changes were made based on this comment.

(153) Comment: The rule should clearly state on page 1 under “Applicability” that it applies to
all excavations (whether for exploration or mining) of X tons, or Y tons size, and that no
excavations beyond X or Y size are permitted, if that is the intent. The applicability of the
rule, in terms of the role of tonnage of excavation, is very unclear.... Are the only allowed
exploration/mining activities those that excavate <1000 tons or <5000, and those activities
require a permit as described by these rules? Or are all exploration or mining activities that
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excavate less than 1000 tons for exploration or <5000 tons for mining allowed without a
permit? (C-17)

Response: The proposal establishes three levels of mining activity oversight. Exploration
activities (see definition in proposal) are limited to no more than 300 square feet per
excavation, and are subject to work practices standards and notification requirements.
Advanced exploration activities are subject to tonnage and acreage restrictions, with Tier
One advanced exploration limited to the removal of nor more than 1,000 tons mine waste and
Tier Two Advanced Exploration limited to the removal of no more than 5,000 tons mine
wastes. All advanced exploration and mining activities require a permit from the
Department. No changes.

(154) Comment: We think the structure of the exploration and advanced exploration rules is
appropriate and consistent with the Act. We interpret the rules to differentiate between Tier |
and Il advanced exploration (DEP discretionary public hearings for Tier I applications, and
baseline monitoring and environmental assessments only for Tier 1l applications) in an
appropriate manner. (C-86)

Response: The Department acknowledges the comment.
Section 7- Exploration Activities

(155) Comment: The requirement for submission of a work plan effectively prohibits
meaningful prospecting and privacy with respect to land ownership. This could result in
premature formation of land use opposition. It seems more reasonable to set standards that
need be observed and if failure to observe occurs, penalties can be assessed and corrective
actions be implemented. (C-1) (C-116)

Response: In most regulatory jurisdictions, mechanized exploration (drilling) typically
requires some type of permit. The Department is not requiring a permit for exploration or a
fee, but is requiring the submittal of a work plan that describes the activities that may occur
at the exploration site. The work plan provides the Department notice that exploration
activity may commence and allows us to perform compliance inspection to ensure
compliance with the performance standards contained in the rule.

(156) Comment: In section 7(B)12, change “artesian” to naturally flowing. Artesian can have
different definitions. The intent here is to eliminate flowing wells. Flowing wells should not
be allowed by capping the wells to prevent the natural flow of groundwater onto the ground
surface. (C-1)

Response: The Department recognizes the comment, but no change was made in the rule.

(157) Comment: It is very important that all data and data collection methods related to
hydrological conditions of the area [including] connectivity to surface water/flow data be
easily accessible for external analysis and posted on MDEP’s website. (C-112)
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Response: In the event of a mine application, the Department will develop a website for
sharing information concerning the mine with interested parties. At that time, the
Department will determine the appropriate information for inclusion on the website including
the use of the Electronic database information.

(158) Comment: In general all elements of compliance,( permit or notice requirements, siting
limitations, transfers required documentation submissions, performance standards pertaining
to each major phase of mine development etc.) should be consolidated within each separately
permitted or approved mining phase. The structure used in this rule simply added these on at
the end instead of integrating all rules applicable to each separately authorized or permitted
mine development phase. (C-24)

Response: Should the organization prove a problem in the future, the Department will
provide guidance or other such information to bridge any gaps in understanding.

(159) Comment: The “Tier | Tier 1I” approach based primarily on volumes of bulk sample misses
the entire flow of mine development and of the critical opportunities to lay the right
foundations in these stages for protection of our states Natural resources. This entire section
needs to be recast to recognize, these two separate phases of mine development “Advanced
Explorations” and “Pre-Feasibility” and to recognize and require the appropriate
information/documentation that is the foundation for protecting off site natural resources and
affording a realistic expectation of reclamation to a standard of a natural self-sustaining
environment at closure. (The GARD guide 2 lays out the ARD Management plan elements
which must be developed at each stage. Sampling standards, drill Log elements exact
location, depth, azimuth geochemical profile, etc.). All data and documentation required for
independent expert State analysis as to environmental risk should be transmitted in excel
spreadsheet form and It should be clear that all required data submissions have full public
access and will be available on line throughout all phases of work. Our rule is completely
void on all these critical foundations for independently verifying and assessing
environmental risks not only of the advanced exploration activities but of the conceptual
mine and closure plans guiding these activities. (C-24)

Response: The regulatory framework proposed by the Department is based on a graduated
scale of lower impact activities such as drilling versus a moderate or higher level of impact
(e.g., shafts, tunnels or excavations) with greater land disturbances. The jurisdictional
triggers are based on both volume and land disturbance and is similar to other regulatory
jurisdictions in Canada and the United States. In addition, the rule requires all mine waste to
be evaluated for its acid generation potential in both Tier I and Tier Il Advanced Exploration.
No change.

(161) Comment: The appropriate reference here is “permit by rule” which applies to many other
“routine” owner activities with possible impacts which should also apply to metallic mining
explorations. (The standard of “equal treatment under the law” is also applicable. The review
and approval process involves an expenditure of public resources so a fee of $300 and an
additional annual fee of $150 would seem appropriate to offset public costs. Also the scope of
what is and isn’t minimal disturbance needs to be much more closely defined...drilling is
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routine, for instance, so there should be language on the maximum number of drill holes, and
their size. (C-24)

Response: The framework statute does not specify a fee for exploration activities so a fee
cannot be charged by the Department. In addition, it is the Department’s position that minor
exploration activities conducted in a manner that does not pose a significant potential for
environmental risk or harm may reasonably be conducted without an exploration permit
provided that appropriate standards are followed as described in the rule. Placing a limit on
the number of drill holes or their size is overly restrictive considering the low risk of
exploration activity. Drilling programs are dynamic and change constantly and in a lot cases
never hit a mineralized zone.

(162) Comment: Exploration activities generally operate with site-specific health and safety
plans that employees, contractors, and visitors must comply with. We recommend adding a
sentence to Section 7.B(14) to address this topic as follows: “Any and all persons requesting
or obtaining permission to access the site, at any time, including Department personnel, must
meet and adhere to the Applicant’s health and safety plan requirements for the site, including
demonstration of applicable current MSHA certifications where appropriate. The

Applicant may restrict access to specific time periods or site locations from time to time to
ensure the health and safety of visitors and minimize potential disruptions to mining or
exploration activities.”

Response: The Department maintains training to ensure that its staff complies with all
necessary health and safety requirements. Any site specific health and safety plan for a
mine or exploration site should be submitted to the Department as a part of the mine
application or work plan so that the Department is aware of any particular
requirement. The suggested change was not made to the rule.

(163) Comment: The Department should conduct at least annual independent third party
inspections based on at least annual complete reports of exploration activity by permittee. (C-
24, C-282)

Response: The Department has existing in-house capacity to conduct routine inspections of
exploration sites. In most cases, if an exploration work plan is submitted to the Department,
an inspection will be conducted by the Department to ensure compliance with the
performance standards.

(164) Comment: Section 7’s prefatory sentence implies that any activities at an exploration site,
including those that are not considered “exploration activities”, require a work plan
submittal. We recommend changing the clause to read “...prior to initiating any exploration
activities at an exploration site.” (C-41, C-42, C-77)

Response: A permit is not required for exploration under this section; however, the submittal
of an exploration work plan is required by the Department prior to initiating any activities at
an exploration site. The exploration work plan must contain the submission requirements
listed in subsection 7(C) of this Chapter.
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(165) Comment: As drafted, the language in Section 7.B would prohibit new drill roads or
bringing in gravel to fill dips in existing forest roads under an exploration permit. As written,
installing a temporary drill road, regardless of size, would constitute “Tier 1 Advanced
Exploration” and thus would trigger a significant amount of data collection, a different
permitting process, and extensive submission requirements that we would consider premature
at the exploration stage. This situation would likely discourage anyone from pursuing routine
exploration drilling in areas that do not have existing forest harvesting roads in place. We
recommend changing this standard to focus on “avoiding and minimizing” impacts, rather
than prohibiting recontouring and gravel additions. (C-41, C-42, C-77)

Response: The Department agrees with the commenter and has added language to section
7(B)(2) that allows the maintenance of existing access ways. The revised proposal states:

(1) Existing aAccess ways shall be maintained to ensure that runoff is delivered
|mmed|atelv to stable dltches and veqetated buffer areas. mvelveJ&tleer—ne

e%her—serfaemg—n%&enal& Clearlng of the vegetatlve cover shaII be I|m|ted to the

minimum necessary to allow for the movement of equipment.

(166) Comment: In Section 7.B(13)(c), please delete the word “surface” — both underground
and surface mining are covered in this Chapter. (C-41, C-42, C-77)

Response: This change has been made to the rule.

(167) Comment: Exploration activities generally operate with site-specific health and safety
plans that employees, contractors, and visitors must comply with. We recommend adding a
sentence to Section 7.B(14) to address this topic as follows: “Any and all persons requesting
or obtaining permission to access the site, at any time, including Department personnel, must
meet and adhere to the Applicant’s health and safety plan requirements for the site, including
demonstration of applicable current MSHA certifications where appropriate. The Applicant
may restrict access to specific time periods or site locations from time to time to ensure the
health and safety of visitors and minimize potential disruptions to mining or exploration
activities.” (C-41, C-42, C-77)

Response: Existing law, 38 MRSA 8347-C, allows employees and agents of the Department
of Environmental Protection to enter any property at reasonable hours and enter any building
with the consent of the property owner, occupant or agent, or pursuant to an administrative
search warrant, in order to inspect the property or structure, including the premises of an
industrial user of a publicly owned treatment works, and to take samples, inspect records
relevant to any regulated activity or conduct tests as appropriate to determine compliance
with any laws administered by the department or the terms and conditions of any order,
regulation, license, permit, approval or decision of the commissioner or of the board.
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The Federal Mine Safety and Health Act of 1977 requires companies to provide basic
awareness of mining hazards and safety procedure to visitors, outside service and other
persons who are not employees of the company. No change was made to the rule.

(168) Comment: Requiring notification to the Department and/or the Commission within 24
hours and in writing within 5 working days of any activity or occurrence during the course of
exploration or reclamation “which has the potential to damage public health or the
environment” is a broad and subjective standard. One could argue that digging a hole with a
shovel causes potential damage to the environment. The phrase “potential to damage” adds
subjectivity since virtually anything could be potentially damaging (e.g., drinking too much
water is potentially damaging). We suggest using the widely-accepted standard in Section
343 of Title 38 which requires reporting by environmental professionals to “prevent
significant threats to public health and the environment” so reporting would be required for
occurrences which have “potential to significantly damage public health or the environment.”
(C-41, C-42, C-77)

Response: The Department believes the current wording is more protective of the
environment and public health and safety.

(169) Comment: According to the draft language in Section 7.C(1), for exploration only the
SUBMITTAL of a work plan is required. But there is no provision for Department review or
approval, no statutory review period, and no default process like the current Permit by Rule.
What happens when the Department gets a work plan and has comments on it, or wants to
exercise the discretion found in Section 7.C(1)(g)? (C-41, C-42, C-77)

Response: Due to the low risk of exploration activity, the Department chose not to include a
mandatory review and approval process for the work plan. The submittal of a work plan
however, provides the Department notice that an exploration activity is occurring and allows
the Department to inspect the site for compliance. No change.

(170) Comment: Beneficiation is prohibited under an exploration work plan. Add “on site”. (C-
24)

Response: As written the rule is clear that beneficiation is not allowed under an exploration
work plan. No change.

(171) Comment: In section 8C.1(d) ldentification of any proposed new roads or clearings; New
roads and clearing seem inconsistent with the definition/limitations on exploration. (C-24)

Response: The Department agrees with the commenter and has made a change to section
8(C)(1) to include the identification of existing roads.

(172) Comment: Initial Exploration/Site Reconnaissance Phase (GARD GUIDE). The
information collected during the initial exploration is not specifically interpreted for
ARD/ML potential but becomes the foundation for subsequent evaluations. For example,
geological mapping and mineralogical studies should consider the host or country rocks in
addition to the ore. A core logging manual should be developed so that logs provide
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information that can be used for ARD/ML characterization. Core should be suitably stored to
be available for future analyses. Rock samples should be analyzed using multi- element scans
(including sulfur and carbon) in addition to the suspected commodity elements. Collection of
environmental baseline data (soil, sediment, surface water, groundwater, and air) should
begin during this phase. (http://www.gardguide.com/index.php/Chapter_5) This section needs
to be amended to make it clear that all of these information elements are required for an
advanced exploration permit so that the explorer has guidance on what information will be
required and what standards that information will have to meet to submit an advanced
exploration permit. The applicant should not necessarily be required to develop this
information during the exploration phase but they should know what will be required to
advance to that permittee can take that into consideration in planning exploration activities. It
should also be very clear on the extent to which old drill core and old data may be used as
part of the advanced exploration permit application requirements and that all drill core must
meet certain sampling, documentation and storage standards for use in support of required
application submissions for advanced explorations. Applicant should not be required to
disclose any of the exploration data or conduct any baseline monitoring but should
understand the level of baseline monitoring that needs to be completed to obtain an advanced
exploration permit. (C-24)

Response: As with past projects, the stored drill core is analyzed for its acid rock and metal
leaching potential. In addition, a pre-application meeting is required for all advanced
exploration projects and it is at this stage that the requirements for geochemical analyses is
required as part of an application to conduct advanced exploration activity or mining. No
change.

(173) Comment: I strongly recommend that Subchapter 2 also include a section that requires an
applicant to use material recovered during exploration and advanced exploration activities to
perform large scale “bench tests” of the reactive mine and designated chemical materials
management system, containment structures, storage piles and water management systems to
be proposed under Subchapter 5, Mining Standards. The rules as written allow for removal of
1000 and 5000 tons of material for Tier One and Tier Two Advanced Exploration. A far
smaller volume should be sufficient for such testing. Only if such tests are deemed successful
by DEP staff, using Water Quality Criteria listed above, should full scale mining be allowed
to proceed. (C-68)

Response: The rule specifically requires the applicant to submit a mine waste work plan to
the Department for review and approval for any advanced exploration project. This plan may
include small scale bench test. In addition, the volume limits of 1000 and 5000 tons apply to
all mine waste generated at the site. No change.

(274) Comment: The rules should require that each applicant include in their permit application
an analysis and description of three mines that have applied “best practices” for preventing
water pollution. The applicant should also be able to describe how such practices would be
applied in their proposed time (C-35)
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Response: Although some states (e.g., Wisconsin) require an assessment of best
management practices (BMPs) as part of the mining application process, it is important to
remember that best practice does not necessarily equate to state-of-the-art practice. Best
management practice is instead a concept that there is a methodology that is more effective at
delivering particular outcome than any other technique. At the same time, best management
practices for complex problems (such as mining) are usually dependent on the context, and it
IS more appropriate to view best management practice as an adaptive learning process rather
than a fixed set of rules or guidelines. Given that best management practices are site-specific,
the proposed assessment at three other sites is of questionable value. At the same time, it
should be recognized that specific best management practices may provide useful guidance
for the applicant. For example, there are a number of BMPs that have been developed for
reclamation of mined lands; one or more of these may provide the applicant with information
on the most effective reclamation practices. No change.

(175) Comment: Tier 2 Environmental Impact Assessment. [page 15, D(d)] The two years of
baseline monitoring and the environmental impact assessment that are required for a Tier 2
exploration permit appear to have the same rigor, detail and comprehensiveness as those
required for a full mining permit application. This seems excessive considering that only
about 2200 cubic yards of ore-bearing rock will be displaced (e.g., a plan area of 82 ft. by 82
ft. with a depth of 9 ft.) during Tier 2 exploration (This area is a little over 1.5 times the size
of a high school basketball court (84 ft. x 50 ft.). | believe that Tier 2 exploration should be
allowed during the first year of baseline monitoring and that an abbreviated EIA focusing
only on the impact of the Tier 2 activity (i.e., not the full mine) should suffice for permitting
Tier 2 exploration. The findings of the Tier 2 exploration can then be used to help develop a
more effective mine plan and a full EIA. (C-15)

Response: The framework statute defines mining to include advanced exploration activities.
In addition, Tier Il advanced exploration sites can include substantial underground workings
to sample several ore zones. Due to the nature of advanced exploration i.e. higher risk and
larger impacts, the Department chose to require baseline monitoring and environmental
impact assessment as part of the application process. No change.

(176) Comment: Tier 1 Submission. [page 15 (3)] A “reactive mine materials characterization
work plan” (which is the same as that required for a mining application) must be submitted
with a Tier 1 exploration permit application. This seems excessive for the associated
potential environmental impact and cannot be done without an inordinate amount of work. It
seems plausible that a more limited reactive mine materials characterization work plan
focusing only on the Tier 1 target ore-bearing rock would suffice. (C-15)

Response: As written, the rule requires the applicant to submit a mine waste characterization
plan to the Department for review and approval. Based on the language contain in Section
8.C(3), flexibility has been already included with the existing language that states “if
determined to be necessary by the Department”. No change.

(177) Comment: The commenter asks for clarification regarding whether a work plan for
exploration activities in the unorganized and de-organized areas needs to be submitted to the
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DEP or to LUPC. If the work plan goes to the DEP, which doesn’t require a permit for
exploration, then does it also go to the LUPC when a permit is required (e.g., a Level B
exploration that does not include bulk sampling)? It appears that neither PL 2011 Ch. 653,
nor the draft Ch. 200 address this; and in particular, Section 2 is confusing in this regard. For
example:

e Section 2.3.A — It is “unlawful for anyone to engage in exploration or mining unless
authorized by the DEP”, and “qualified exploration activities do not need a [DEP?
LUPC?] permit, but must submit a work plan”. [to DEP? to LUPC?]

e Section 2.7.A — ALUPC permit may be required for exploration activities.

e Section 2.7.B(3) — This section refers to erosion control per DEP’s statute; and then
section 2.7.B(4) refers to an LUPC subdistrict and includes an old Ch.10, section
10.17 reference. Next, section 2.7.B(5) says a NRPA permit may be required,
suggesting the language may have been brought forward from the original Ch. 200
(1991), prior to LURC adopting and implementing wetland rules in 1998. Then,
section 2.7.B(7)(c) refers to the LUPC’s Ch10, Appendix B.

e Section 2.7.B(14) - DEP, but not LUPC, can enter an exploration site, and can require
inspection reports; but then section 2.7.B(15) requires events to be reported to both
DEP and LUPC.

e Section 2.7.C - Requires a work plan to be submitted to the DEP, not LUPC.

Provided as an aid for working through this issue, the working draft table below
summarizes (a) the various categories that the LUPC’s Ch. 10 rules use throughout the
subdistricts for activities involving metallic mineral exploration, advanced exploration
and mining; and (b) the materials to be submitted to, or actions by the DEP and the
LUPC. (C-270)

For the purposes of zoning, the LUPC’s Ch. 10 rules use three levels for mineral

exploration: Level A, Level B and Level C. (Note - The definitions for these terms are

copied here, below the table.)

e Level A Mineral Exploration and Level B Mineral Exploration refer to non-
metallic mineral exploration as well as metallic mineral exploration. Level C
Mineral Exploration is always for metallic minerals, and always meets the definition
of “advanced exploration” found in PL 2011 Ch. 653.

e Note that Level B Mineral Exploration w/out bulk sampling = “exploration”, but
that Level B w/bulk sampling = “advanced exploration”. (C-270)

Metallic mineral exploration, advanced exploration and mining projects in LUPC
jurisdiction

LUPC allowed use. LUPC DEP
Note - “Allowed use” means

Allowed w/out a permit according to standards,
With a permit, or

By special exception

Exploration allowed w/out a permit

Level A Work plan? | ?
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Exploration allowed w/a permit

Level A Permit ?
Work plan?

Level B w/out bulk sampling Permit ?
Work plan?

Advanced exploration

Level B w/bulk sampling Certify Permit

Level C Rezone Permit
Certify

Mining Rezone Permit
Certify

96. “Level A Mineral Exploration Activities: Mineral exploration activities engaged in
for purposes of determining the location, extent and composition of mineral deposits,
provided that such activities are limited to test boring, test drilling, hand sampling, the
digging of test pits having a maximum surface opening of 100 square feet, or other test
sampling methods which cause minimum disturbance to soil and vegetative cover. Level
A mineral exploration activities shall not include bulk sampling of mineral deposits.”

“Access ways for Level A mineral exploration activities shall include only access ways
the creation of which involves little or no recontouring of the land or ditching, and does
not include the addition of gravel or other surfacing materials. Clearing of the vegetative
cover shall be limited to the minimum necessary to allow for the movement of
equipment.”

97. “Level B Mineral Exploration Activities: Mineral exploration activities involving
the bulk sampling of mineral deposits, or any mineral exploration activities which exceed
those defined as Level A mineral exploration activities and which are not defined as
Level C metallic mineral exploration activities.”

98. “Level C Mineral Exploration Activities: Metallic mineral exploration activities
involving the disturbance of a site, by excavation, of more than two (2) acres of surface
area or the excavation or removal of more than ten thousand (10,000) cubic yards of soil,
overburden, ore or other earthen materials from the site of exploration.” (C-270)

Response: The Department has added language to section 7 of the rule provide greater
consistency with exploration activities in the unorganized and deorganized areas of the state
regulated by the Land Use Planning Commission (LUPC) and removed standards that
specifically apply to exploration sites regulated by LUPC

(178) Comment: In Section 7(A)(3), References Maine Land Use Planning Commission Permits
or Zoning Changes. The commenter recommends that instead of “Zoning”, the term be
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“Subdistrict”. Also, the rulemaking reference number should be 01-672 (it was recently
changed). (C-270)

Response: The Department deleted this reference because the Department does not regulate
exploration activities in unorganized and deorganized areas of the State.

(179) Comment: The commenter suggests that an exploration work plan is not appropriate for
some activities that are not intrusive or minimally so. For example, electrical resistivity,
seismic refraction and similar geophysical surveys do not create any lasting environmental
damage since they use a small diameter (less than 1 inch) hole 1 to 2 feet into the ground and
they are removed after a few hours. Once there is an understanding that site conditions might
contain deposits that are of more interest, a work plan for more intrusive activities is
appropriate. (C-268)

Response: The Department agrees that minor exploration activities conducted in a manner
that does not pose a significant potential for environmental risk or harm may reasonably be
conducted without an exploration work plan The first, non-invasive instrumental
geophysical prospecting techniques, utilize either airborne or ground-based technologies
that do not excavate or otherwise impact an exploration site. The Department is also
exempting hand sampling activities from the need for an exploration work plan, but notes
that these activities may require approval under other laws and regulations administered by
the Department (e.g., the Natural Resource Protection Act, 38 MRS Section 480-C). No
change.

(180) Comment: Section 7B Standards. The sections on “Standards” (p.10) and “Performance
Standards” (p. 49; p.69, etc.) are apparently focused on the activities of the permit holder
rather than the end results in terms of environmental outcomes. Maine Water Quality
Standards are largely impact, or results-based, for example, each water quality classification
states expectations for the condition of aquatic life, as assessed via the biocriteria rule.
Reference to protection and monitoring of aquatic life, and attainment of biological
standards, is largely lacking. The rule should explicitly state that no provisions of the rule
relieve the permit holder from the obligation to ensure that all applicable water quality
standards and criteria are met. (C-17)

Response: Subchapter 1, section 4 describes relation of Chapter 200 to other rules. A
separate waste discharge license pursuant to 38 M.R.S.A. § 413 is required for any discharge
to waters of the State. The Department will evaluate proposals to discharge to waters of the
State under existing water quality law and rules and in accordance with application
processing procedures of Chapter 2 and the Maine Administrative Procedures Act. In
addition, approval criteria included in Chapter 200 require that “[t]he mining operation will
not result in a direct or indirect discharge that, either by itself or in combination with other
discharges, will cause or contribute to nonattainment of applicable surface water quality
standards under the Water Classification Program, 38 M.R.S. 88§ 464-469” and that “[t]he
mining operation will not result in in a direct or indirect discharge that, either by itself or in
combination with other discharges, will cause or contribute to nonattainment of or
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groundwater standards outside the mining areas under the Water Classification Program, 38
M.R.S. 88 464, 465-C and 470.” No changes were made based on this comment.

(181) Comment: In section 7B (10), the commenter contends that the requirement to contain all
drilling fluids is more stringent than what is needed at most Superfund sites. Generally there
is a risk management provision that says if the drilling fluids are impacted above a certain
threshold, then the fluids, cuttings, etc. are contained, otherwise they are allowed to discharge
to the ground surface. (C-268)

Response: The rule at section 7(B)(9) was modified require that drill additives should be
biodegradable and the least toxic materials available to do the job. Any toxic drill fluids,
additives and cuttings that could harm aquatic species, habitats or groundwater may not be
released and must still be confined to the drill site in tanks or sumps unless the Department
approves another method.

(182) Comment: In section 7B (12), the requirement to seal all drill holes within 30 days is a
standard that Maine DEP does hold itself to meet. For example, we often will seal monitoring
wells a year or two after the well is no longer needed and schedule the well abandonment for
convenient weather and field conditions. Why should this be any different? (C-268)

Response: Most regulatory jurisdictions require a timeframe to seal drill holes. In addition,
the rule provides flexibility in this requirement in 7.B(11) if the drill hole is converted for use
during baseline studies. No change.

(183) Comment: In section 7C (g), the last phrase in this section basically says you can do
everything we ask above, but we still reserve the right to ask for something that we have not
yet defined for any reason we want to in the name of protecting the environment. How is that
fair? Suggest deleting the last sentence. (C-268)

Response: The standards in this section are designed to protect the environment, however,
there may be cases depending on the location of exploration site that warrant additional
measures to protect environment. No change made.

(184) Comment: Exploration activities are iterative and the information gained from one boring
will likely effect the placement, and depth of the next. The requirement to spell out the
location and depth of all drilling beforehand in section 7 (C) (i), is not realistic unless then
DEP wants to process daily revisions while drilling is occurring. I can understand the need to
know the total footage, as that is often a budget determination when the decision is made to
drill. (C-268)

Response: The Department understands that the locations and depths of drill holes may
change during the investigation of the prospect. If a change is made to the drill program, a
simple revision to the site map is sufficient. A majority of regulatory jurisdictions require this
type of information to be submitted with any drill program. No change.

Section 8- Advanced Exploration Activities
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(185) Comment: The size of the bulk sampling areas for advanced exploration should be
eliminated. The applicant should be allowed to take the amount of material necessary in
order to evaluate the feasibility of moving forward with the mine as long as they do not
damage the environment. Rather than limiting the size of explorations, the Rules should
prescribe environmental monitoring criteria and reclamation standards. (C-1).

Response: The Department's proposal established a two-tiered approach based on the
potential impacts of advanced exploration activities. The Department believes that both
tonnage and acreage restrictions are appropriate and necessary to ensure the protection of
environmental resources both during and after the performance of advanced exploration
activities. Similar approaches are used in other jurisdiction both in Canada and the United
States.

(186) Comment: During any exploration phase there is no need to have public notification or
input. This is a right of the landowner to conduct these explorations and should not be subject
to public comment; rather, the MEDEP should have clear guidance as to how to protect the
environment during exploration activities. (C-1)

Response: As written, exploration programs do not require any public notification. Pursuant
to 38 M.R.S. 490-MM(11), advanced exploration is one type of mining. It therefore follows
that advanced exploration activities are subject to the public notification requirements of 38
M.R.S. 490-O0(6). No change.

(187) Comment: Revise penultimate sentence of first paragraph to read “Any additional on-site
testing and characterization must occur within enclosed, portable facilities.” (C-1)

Response: The requested change has been made in Section8 of the rule.

(188) Comment: Delete D(1)(b), (c), and (d). These requirements are too far-reaching for an
exploration phase. Rather they should be for an overall mining application. SME
recommends a water quality monitoring plan be required for exploration instead of (b), (c),
and (d). (C-1)

Response: See comment # 185

(189)Comment: It must require an ARD management plan for each phase of operations from
what is now called Tier 1 advanced exploration through closure and post closure. The ARD
Management plan is of the same importance as baseline and ongoing monitoring as an
oversight tool for protecting the public interests. More important perhaps in that is the tool
which informs each stage of mining from Tier | explorations on and insures that decisions are
made early on which aim for solutions that can attain that balance between natural resources
protection and economic development. (C-24)

Response: The rule as written requires the characterization of all mine waste for both Tier

One and Tier Two Advanced Exploration activity. In addition, a Tier One project requires the
submittal of a mitigation plan for any acid rock drainage (see subsection 8(C)(3))
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(190) Comment: The point where mine development shifts from “advanced explorations to “pre-
feasibility” is a key point in mine development and the place where properly framed
information exchange between the permittee and DEP can avoid or prevent costly mistakes
that compromise the protection of natural resources. This should be a specifically referenced
benchmark with required submissions of the mine and closure plans being considered in pre-
feasibility and all of the supporting ABA accounting data that evidence the preliminary
viability of those plans. The ARD environmental risk analysis required to assure protection of
natural resources at this phase needs to address both the elevated level of on-site activity (test
pits/test shafts larger drill cores etc.) as well as the environmental risk of the mine and
closure plans guiding the pre-feasibility phase. Our rule doesn’t fully or clearly address the
ARD risk in what it refers to as “Tier Il Advanced explorations™ and it doesn’t at all address
or understand the importance of being on the same page with the mine and closure plans to
which this phase aims. While DEP cannot foreclose a company’s consideration of a mine and
closure plan that DEP considers not feasible in terms of environmental risks, it must at this
point go on record expressing its concern about the mine and closure plans being considered
and speak to the alignment of these plans with law and written policy. This is especially
important should there be a transfer of ownership of the mineral rights during pre-feasibility.
(C-24)

Response: Applications for advanced exploration activities must comply with all applicable
requirements in section 9 of the rule. A pre-application meeting between the applicant and
the Department is required prior to submitting an application for an advanced exploration
project. This pre-application requirement allows the exchange of important information
between the applicant and Department. In addition, all Tier Il applications require the
geochemical testing of all mine waste and its ARD risk. Also, in Section 8.D, the rule
specifically requires the submittal of closure plan for all Tier Il advanced exploration
applications. The Department will provide appropriate feedback regarding any concerns it
may have during any stage of this process.

(191) Comment: Our rule as written doesn’t really recognize or address all the events and
circumstances that attend a mining application and how these affect environmental risks. At
this stage there are three levels of risk that DEP’s hopefully independent outside expert team
need to consider:(1) the risks of the onsite activities and the proper handling and on site
storage of all materials (2) the environmental risks of the mine plan ( suitability of extraction
and beneficiation, creation of waste and storage piles by like ARD/Toxic metals risk and with
adequate protection based on risk (liners and enclosures, subaqueous holding ponds)for each
pie created, whether permanent or temporary. (3)whether the choices and methods give high
confidence of a self-sustaining reclamation of the mine site itself post closure and whether
the closure plan itself aims for this. Our draft Chapter 200 rule and the structure and specifics
of our required mining application don’t recognize or address any of this. (C-24)

Response: The rule is designed to address all the impacts of advanced exploration and

mining by requiring upfront geochemical testing of all rock encountered. Based on the
geochemical test results of each mine waste and its associated environmental risk, specific
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designs standards and financial assurance is required. The Department will provide
appropriate feedback regarding any concerns it may have during any stage of this process. NO
change was made in the rule.

(192) Comment: This entire section needs to be reworked per the guidelines/issues in the main
text of Bowker Associates Testimony October 28. All text on standards, transfers, insurance
requirements, performance standards, records and notices should be integrated under relevant
headings within the mine stage covered under the permit. See main testament of Bowker
associates for further details...Tier | Tier 1l approach not in synch with flow of a mine
development. (C-24)

Response: The Department believes that the rule is organized, and standards presented, in a
clear manner under the appropriate sections. The Department recognizes that the
commenter prefers to organize the rule differently, but does not see any increased clarity by
organizing the rule as requested. The Department further believes that the use of the Tier I,
Tier 11 approach is an appropriate means to address environmental concerns during
development of a mining application. No change was made.

(193) Comment: I am in full agreement with the need for baseline sampling and surface and
ground water protection as well as reclamation of areas disturbed by advanced exploration. It
is important, in my judgment, to give the DEP some flexibility in determining the amount
and type of baseline studies needed for advanced exploration since each mining project will
be unique and the environmental protection requirements should be tailored to that project
and commensurate with the risk. (C-116)

Response: As written, the rule requires the submission of a baseline work plan that describes
how data will be collected. The details and amount of data required will depend on the size
and scope of the advanced exploration project. No changes were made based on this
comment.

(194) Comment: This site entry provision could be combined with Section 7.B(14) to minimize
duplication. We recommend adding the same language as in Section 7.B(14) related to
safety. (C-41, C-42, C-77)

Response: See response to comment # 167

(195) Comment: The “Area of exploration” should be a defined term, since there is a 1-acre
impact restriction. This section also needs to clarify the criteria for determining the
calculation of impact areas. For example, what about sequential investigations---work a half-
acre area, close it out, move on to another, then another, then another, all within the ““area of
exploration.” Is it one acre of ACTIVE simultaneous exploration, or one acre cumulative, or
within a specified time period? Same question goes for the three-acre limit in Sec 8.D. (C-41,
C-42, C-77)

Response: The “area of exploration” is similar to the exploration site which is a defined

term. The one acre is cumulative; therefore you could work %2 acre and more on to another %
acre site. The total area worked cannot be larger than 1 acre. No changes
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(196) Comment: We recommend adding clarifying language under advanced exploration that the
bulk sample tonnage figure does not include waste rock removed to access the bulk sampling
area, and increasing the bulk sampling cutoff to be 10,000 tons before requiring a mining
permit. As noted for Section 8.C, the “Area of exploration” should also be a defined term,
since there is a 3-acre impact restriction in Section 8.D. Again this section also needs to
clarify the criteria for determining the calculation of impact areas, address sequential
investigations, and clarify whether the acreage limit is for active simultaneous exploration, or
three acres cumulative, or within a specified time period. (C-41, C-42, C-77) (C-116)

Response: See responses to comments # 185 and 208.

(197) Comment: Some standards in section 7.B are inconsistent with Tier 2 requirements
contained in Section 8.D. (C-41, C-42, C-77)

Response: The Department has changed section 7(B) of the rule to allow the maintenance of
existing access roads in the exploration section of the rule.

Existing aAccess ways shall be maintained to ensure that runoff is delivered immediately to

stable dltches and veqetated buffer areas. Wﬁﬂeewr&ween%%mgeﬂhﬂan&e%

als- Clearing of
the vegetatlve cover shaII be Ilmlted to the minimum necessary to allow for the movement of
equipment.

(198) Comment: Section 8.A’s prefatory language has some inconsistent elements. Tier One
cannot meet all exploration standards, because (as stated in Section 8.C) advanced
exploration allows some things that are prohibited under 7.B, such as road construction under
7.B(1). C-41, C-42, C-77°

Response: See response to comment #197

(199) Comment: We assume the intent of the testing facility reference in Section 8’s prefatory
paragraph is to eliminate onsite open-air bench testing of bulk samples that could pose a risk
of contaminant or leachate spills. To clarify the testing options, we recommend changing this
section to read “Any additional testing and characterization must occur offsite or within
enclosed, portable facilities.” (C-41, C-42, C-77)

Response: A clarification in response to comment #187 was made to state that any additional
‘on-site’ testing must occur within enclosed, portable facilities. That change addresses the
concern expressed with this sentence. No change was made.

(200) Comment: Overall, we found the proposed Section 8 to be somewhat disorganized and
complexly written, with references that confuse and entangle standards, submissions, and
statements about standard conditions of approval. We recommend performing a more
thorough consistency and language review of this section to clarify the requirements for
Applicants. (C-41, C-42, C-77)
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Response: The Department has reviewed Section 8 and made a number of clarifications.

(201) Comment: The commenter suggests the Department add the following: (3) The
Department, at Permittee’s expense, shall conduct at least annual, independent inspections by
a qualified expert. (C-24)

Response: With the application fees at $500,000, the Department will have sufficient funds
to hire 3" party inspectors.

(202) Comment: Specific elements should be listed in the submission requirements of section
8(B)b including (a) a log of all drill cores from which required supporting documentation on
the work plan is derived (b) a conceptual overall geochemical profile of the deposit and the
geologic structures around it (regolith, hanging wall, footwall, deposit (using proper and
customary mining terminology) based on representative samples with the GARD guide as a
reference standard (c) an ARD generation potential/toxic metals leaching analysis prepared
by an accredited and experienced mining consultant and processed by an accredited | ab with
specific expertise in ABA accounting procedures and analytic standards. (Again GARD guide
as the reference standard) (C) an independent accredited consultants evaluation of the ARD
generation potential & toxic metals leaching potential of the advanced exploration work plan
activities the adequacy of measures to prevent, control, mitigate ARD & toxic metals
leaching risks. (d) clarification that all required documentation on the work plan are public
documents and may be posted publicly at DEP’s web site and will be provided on request to
any party. (C-24)

Response: Most of the information identified above is required as part of the mine waste
work plan identified in Section 20.E As with any project, application received by the
Department are public documents and can be reviewed by the public.

(203) Comment: This section states that advanced exploration applications must comply with
Section 9 application requirements, yet Section 9 is very inclusive and intensive in terms of
data requirements and process, and includes submission of a complete Mining Plan that
would not be available at the bulk sampling stage (see our comments above related to the
bulk sampling relationship to feasibility studies and mine plans). Section 8.C(3) and 8.D(1)
are in conflict with the first sentence of Section 8.B, by specifying different submission
requirements than Section 9 does, focusing on information more appropriate for a bulk
sampling activity. We recommend deleting the first sentence of Section 8.B. (C-41, C-42, C-
77)

Response: The Department has amended its proposal in section 8(B) to state:

B. Submission Requirements. Applications for advanced exploration activities must
comply with all applicable requirements in section 9 of this Chapter. A pre-
application meeting is required prior to submission to the Department of a new
application for any advanced exploration activity pursuant to this Chapter. The
Applicant must meet the requirements in section 10 of Rules Concerning the
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Processing of Applications, 06-096 CMR 2. A pre-submission meeting is required
unless waived as provided in 06-096 CMR 2(10)(D).

(204) Comment: Need to add that the Departments aim in the advanced exploration phase is to
insure that adequate information resources are provided for evaluating the environmental
risks of the proposed advanced exploration activities and also to insure that required
information which is based on samples and sampling plans meets best practices standards
and that any core samples which will be used in future stages of mining development are
properly stored and properly logged. GARD Guide as reference for all standards. (C-24)

Response: See response to comment # 182.
(205) Comment: The commenter generally likes this section. (C-268)
Response: The Department recognizes the Commenter’s support.

(206) Comment: Sections 8.C(1), (2), and (3) appear to be saying the same or similar things. We
recommend recrafting to just “submission” requirements and “standards,” with listed
subsections (like are listed in 8.D). Section 8.C(1)also includes redundant citations. C-41, C-
42, C-77

Response: The Department elected to not make this clarification change.

(207) Comment: What is referred to as “Tier I1” is really more akin to the “pre-Feasibility”
phase of mine development. It is a movement from one stage to another and any applicant
should have been first required to complete Tier I and report on the conclusions/implications.
Refined geological model of the site is an important juncture and decision point in mine
development, the place where either right or wrong decisions will be made that will have the
greatest long term effect on protection of the public interests. This is where the tentative plan
for the mine and its closure, informed by data and analysis of both ore assay and
environmental risk, are “proofed” and refined. So, again with GARD guide as the reference,
Tier Il, pre-feasibility, should not be entered until all of the foundations for it have been
properly laid and evidenced in Tier I. At This point all Tier | data should be in spread sheet
format for use by DEP and its independent expert consultants to independently assess the
Tier 11 work plan and the mine plan and closure plan it is aiming towards. This is the place, at
the threshold to Tier I, where corrections need to be identified and made. This entire section
should be redeveloped and reframed with reference to that and to the GRA guide standards.
In addition to an adequate application fee to completely defray all direct public costs
(personnel, labs facilities etc.) it must be clear that the applicant must pay for an independent
expert consultant to review the work plan for each Tier and remain available to the
Department through final approval and issuance of the permit for each Tier. (C-24)

Response: Some projects may perform general exploration activity, such as drilling, and
based on the drilling results; move directly to a more intensive program that includes a
decline to bulk sample the deposit as was the case with the Alder Pond Project. To require a
company to perform a Tier | project first is not warranted because it will not provide enough
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information needed to make an economic decision concerning the viability of the deposit.
The choice to conduct different types of advanced exploration is a decision made by the
exploration company and it is typically based on cost of the project to confirm grades,
tonnage and of the deposit. No change.

(208) Comment: The entire submission section should be reworked with reference to above. (C-
24)

Response: See response to comment #207 above. No change was made.

(209) Comment: (b) Reactive mine material characterization work plan as described in
subsection 20(E) of this Chapter; see prior comments...this whole section is off center and
out of alignment with professional best practices within the mining industry. (C-24)

Response: The terminology used in this section has been modified. The mine waste
characterization program in the rule is modelled after MEND “Draft Acid Rock Drainage
Guide, Vol. 11, May 1990 prepared by SRK and the British Columbia Acid Mine Drainage
Task Force. The classification scheme is the nuts and bolts of the rule, where each rock unit
(mine waste) is classified according to risk. The classification scheme dictates the
appropriate minimum design standards and financial assurance. This approach outlined in
this Section 20.E of the rule has been used with success in the past projects in adequately
characterizing the acid generation potential of mine waste for these projects. No change.

(210) Comment: The citations in Section 8.D(1) are incorrect if they mean to reference previous
“submission requirements” paragraphs. (C-41, C-42, C-77)

Response: The Department has corrected the citations in Section 8D(1) to properly reference
previous submission requirements. The amended proposal states:

(1) Submission Requirements. Prior to commencement of any Tier Two advanced
exploration activities, an application shall be submitted for review and approval on
forms provided by the Department that provides all information necessary and
evidence to demonstrate that the proposed activity meets the standards set forth in 38
M.R.S. 8490-O0 (4) and those listed as applicable under subsections 8(A), 8(B) #(€)
and 8(C) of this Chapter, plus the following additional submissions:

(211) Comment: In Section 8.D.(1)(b), the characterization work plan is already required in Tier
1. (C-41, C-42,C-77)

Response: The Department recognizes this redundancy, but is not revising the rule at this
time.

SUBCHAPTER 3: PERMITS

(212) Comment: The Board should require, consistent with the recommendations in the LD 1302
Majority Report, that mining applicants complete bets practices analysis as part of an
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application. A applicant for a mining operation in a sulfide ore body should include an
analysis and description of at least 3 mines in the United States that the applicant believes
represent responsible mining operations and demonstrate the use of best management
practices for preventing contamination of the groundwater and surface water and other
negative impacts on the environment. The analysis must describe the environmental issues
present at each of the 3 mines, the practices and technologies used to minimize pollution and
environmental impacts and how the applicant will use those best practices in its proposed
mining operation in Maine. 10-years issue. C-49, C-82, C-84, C-262, C-19

Response: See Comment #174

(213) Comment: With respect to baseline monitoring, the “draft rules contain no information
regarding the frequency of baseline characterization sampling or the number of years of
sampling required. Frequency should be at least monthly and more likely weekly for
groundwater during all times of the year. Three years of background data are necessary.” (C-
105)

Response: The rule requires that baseline studies must provide sufficient data to allow
qualitative and quantitative analysis of the study areas under a baseline work plan approved
by the Department. Documentation of groundwater and surface water quality must include at
least two years baseline data. No changes were made based on this comment.

(214) Comment: With respect to acid mine drainage characterization, Gary Boone stated that,
“Acceptable standards of maximum concentration of waste mine-water acidity must be stated
in the mining proposal, and made public.” (C-105)

Response: Proposed water treatment standards are required as part of an application
submittal. If a facility is licensed, the license will reference approved discharge standards.
All of this information is public information, with opportunity for public review and
comment. No change was made.

(215) Comment: The proposed rules currently require all detailed designs and plans to be
submitted with an application. However, many details on such plans do not address issues
associated with environmental protection. This is an expensive undertaking prior to getting
some sense from the MEDEP that the proposed mine meets the fundamental siting and
setback criteria. We would suggest a preliminary step be incorporated into the rules so the
MEDEP can confirm that the fundamental siting criteria of the rules are being met. This step
would also be useful in terms of designing data collection plans. Once this preliminary
approval is obtained then the mine developer can proceed with more confidence and have a
sense that they are moving in the right direction with the detailed engineering, analysis, and
data collection. (C-1)

Response: Subchapter 3 Section 9 contains requirements for pre-application meeting to
provide opportunity for the Department to provide an overview of the Act; applicable rules and
the permit application process; the fees for metallic mineral mining and the maximum fee for
processing an application; and the relationship of the Act and rules to other laws and
regulations. No changes were made based on this comment.
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Third Party Verification

(216) Comment: The commenter recommends that the rules assure that the permitting process,
at all points, incorporate review by unbiased experts, including the consideration of a
threshold and baseline criteria for determining if an area or site should ever be mined, prior
to the mining company’s involvement in exploration and sampling. (C-59)

Response: The Department’s$500,000 initial processing fee, established in statute at 38
M.R.S. 8 352(4-A), along with annual fees from $20,000 to $50,000 are intended to provide
sufficient resources for all aspects of permitting and monitoring activities, including contacts
with third party experts. If the Department determines that it requires expertise in a
particular area, it will hire such assistance. No change.

(217) Comment: The commenter recommends the rules require third party verification for mine
closure cost estimates and ensure closure funds are secure before operation begins. (C-109)

Response: The Department has revised its proposal to further clarify that the Department
may hire third parties to review all terms and conditions of the financial assurance
requirements, including closure cost estimates. The Department’s proposal requires that
financial assurance be sufficient to address all potential costs (including closure, reclamation
and corrective actions) at every stage of the mining operation.

9. Application Process Requirements

(218) Comment: A mining application should only be accepted submitted where all the testing
and feasibility data can be presented. Our rule does not recognize or provide for that. And an
applicant should not be required to submit a complete EIR until it is determined that the mine
plan and closure plan evidence, through appropriate ARD/Toxic metals analysis that the mine
and closure plans actually have a high probability of achieving that balance between natural
resources protection and economic feasibility for the mine developer/investors. Our rule
accepts applications before that reasonable probability of balance has been determined. (C-
24)

Response: The framework law at 38 M.R.S.A. § 490-O0(2) contains the criteria for
application process. Subchapter 3 subsection 9.B-L contains the criteria for application
contents that are consistent with the framework law. No changes were made based on this
comment.

(219) Comment: Comment: MINE Application Requirements. See main statement...need
separate spec for Underground vs Open pit...needs to make it clear that the mine and closure
plans have been “proofed” in appropriate pre-feasibility and that supporting data, including
all ARD data needs to support the plan description. This entire section needs to be reworked
with reference to GARD guide and in better recognition of the fact that this activity can only
be entered via satisfactory completion of Tier 1and Tier 2 activity. It is often the practice that

83



a mine developer will offer its lease for sale and take over at this stage of completed
advanced explorations and address the procedures/processes for those transfers. The
continuity into a mining permit (as redefined and reframed per above comments and those in
the main statement of Bowker associates) and Tier Il activity. On completion of advanced
explorations (not as presently defined) there is a second stage, pre-feasibility, involving test
pits or shafts, larger drill core, larger volumes of materials. The point isn’t just the tonnage
referred to as Tier 2 but that it is a period of “proofing” mine plan and closure plan. A mine
development has to recycle through advanced explorations and pre-feasibility before it can
make a mine application. Pre-feasibility (what is improperly referred to as Tier 2) is not the
same as mining and should not be subject to the same requirements as mining. It should have
its own standards, transfer, insurance requirements, ARD phase to assess the more extensive
disturbance at its location. But it is not a “mine plan”. No on site beneficiation except in
enclosed portable units. It should have its own criteria for establishing temporary and
permanent on site storage piles and its own standards/requirements for management of these
piles. (Again, which may or may not be “waste”). (C-24)

Response: The framework law at 38 M.R.S.A. 8 490-O0(2) and subchapter 3 subsection 9.B
contain the requirements for application content and framework law at 38 M.R.S.A. § 490-
OO(4) and subchapter 3 subsection 11 contain the criteria for permit approval. It is not clear
from this comment what exactly is being suggested. The process requires extensive baseline
study, monitoring plans, characterization and conditions for transfer of ownership. No
changes were made based on this change.

(220) Comment: Hydrologic Conditions. [page 20, C(4)(a)] Hydrologic conditions will change
as a result of climate change. How will the baseline upper and lower predictive limits for
hydrologic conditions be adjusted to account for climatic precipitation changes? (C-15)

Response: All hydrologic data from the affected a