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STATE OF MAINE
BOARD OF ENVIRONMENTAL PROTECTION

APPEAL IN THE MATTER OF

CENTRAL MAINE POWER COMPANY SITE LOCATION OF DEVELOPMENT ACT
78 Municipalities NATURAL RESOURCES PROTECTION ACT
13 Counties FRESHWATER WETLAND ALTERATION
MAINE POWER RELIABILITY PROGRAM | VERNAL POOL ALTERATION
[-24620-26-A-N INLAND WADING BIRD AND WATERFOWL
[.-24620-TG-B-N HABITAT

L-24620-VP-C-N STREAM ALTERATION

L-24620-IW-D-N WATER QUALITY CERTIFICATION
L-24620-L6-E-N (approval)

RESPONSE OF CENTRAL MAINE POWER COMPANY TO
APPEAL OF MARY AND DAVID FOURNIER

Central Maine Power Co. (“CMP") hereby files this response to the appeal filed by Mary
and David Fournier, which challenges the Commissioner’s decision to approve CMP’s
application for a project known as the Maine Power Reliability Program (“MPRP”).

The Fourniers’ raise numerous issues in their appeal, but provide little support for their
view that the Commissioner erred by approving the project. They do not, for example, identify
the specific findings or conclusions that they object to, provide any evidentiary basis in the
record for their claims, or offer any expert testimony calling the Commissioner’s conclusions
into question. In short, the Fourniers are merely unhappy with the result. nothing more.
Accordingly, the Commissioner’s decision should be affirmed.

FACTUAL BACKGROUND

On June 12, 2009, CMP submitted an application to the Department for approval of the

MPRP under the Site Location of Development Act (“‘Site Law”) and the Natural Resources

Protection Act (“NRPA”), and for a Water Quality Certification.' The application discusses in

" Application of CMP for MPRP, Site Location of Development Act, Natural Resources Protection Act, and Water
Quality Certification (June 2009).
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s
detail the scope of and need for the proposed project, and explains how CMP has, among other
things, met the standards for approval under both the Site Law and NRPA by limiting impacts to
the greatest extent practicable.

Given the array of issues raised by the Fourniers’ appeal, and because the MPRP
application includes more than 6,000 pages, the following discussion begins by providing a
general summary of the project, and then focuses in greater detail on the portion to be built in the
vicinity of the Fourniers’ property in Eliot.
| & Project Purpose and Need.

The MPRP is a project to upgrade Maine’s bulk power transmission system. The purpose
of the project is for CMP to make the improvements to its bulk power transmission system that
are necessary to ensure compliance with federally mandated power transmission system
standards, and to continue to provide safe, cost-effective, and reliable service to its customers.”
To do this, CMP will build, rebuild, or re-rate transmission lines in approximately 360 miles of
transmission line corridor, and build, expand, or upgrade 13 substations.” The project will be
located in 13 counties and 78 municipalities,’ and requires approvals from, among other bodies,
the U.S. Army Corps of Engineers and the Maine Public Utilities Commission (“MPUC R

The Maine transmission system is at the limits of its technical and physical ability to
meet the growing electrical demand of Maine customers and the reliability standards established

by the federal government. The vast majority of Maine’s bulk power transmission system was

? MPRP NRPA Application at 2-2 (June 2009).

* MPRP Site Law Application at 1-1 (June 2009).

* For a map of the MPRP, see id. at Exhibit 1-1.

° The Army Corps application remains pending. The MPUC issued its approval for the MPRP, known as a
Certificate of Public Convenience and Necessity, on June 10, 2010. In re Central Maine Power Co., MPRP, Docket
No. 2008-255, Order Approving Stipulation. This includes the MPUC's finding of public need, which involves, by
statute, see 35-A M.R.S.A. § 3132(6), consideration of factors such as public health and safety, scenic and
recreational values, proximity to homes, and alternatives to construction of the line. MPUC Order Approving
Stipulation at 18.
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placed into service nearly 40 years ago.” Since that time, the patterns of available generation and
customer load have changed considerably. For example, the population has become more
concentrated in the southern part of the state, while the generation needed to serve that load,
particularly with the closure of Maine Yankee, is now more distant and dispersed.’

At the same time that electricity use and generation patterns have changed, the federal
mandatory reliability and security standards have become more stringent, including those related
to transmission planning, which are administered by the North American Electric Reliability
Corporation (“NERC”), the Northeast Power Coordinating Council, Inc., and the Independent
System Operator for New England (“ISO-NE”).8
II. Evaluation of Need and Alternatives to Meet that Need.

To evaluate the ability of the system to continue to serve Maine customers reliably and to
meet required reliability and security standards, CMP, Bangor Hydro Electric, Maine Public
Service Co., Northeast Utilities, and the Northern Maine Independent System Administrator,
under the direction and supervision of ISO-NE, conducted a comprehensive, forward-looking
needs assessment and transmission planning study, known as the Needs Assessment, of the bulk
power system currently supporting the CMP and Bangor Hydro service territories. Using
mandatory standards, the Maine grid was evaluated at forecast load levels for the year 2017.
Planning standards require that the system be operated such that reasonable contingencies,
including the unexpected loss of electrical generators or transmission lines, can occur without
causing overloads, low voltages, instability, cascading outages, or loss of customer load. The
Needs Assessment analyzed 18 different operating scenarios and approximately 257 different

contingencies. Ultimately, the Needs Assessment identified significant reliability needs in

® MPRP Site Law Application at 1-1 (June 2009).
"Id.
$1d at1-1,n. 1 (discussing new standards).

IW1800294.1} 3



310
Maine such that the bulk power system will fail by 2012 to meet the relevant planning standards
designed to ensure adequate and safe electrical service, unless prompt remedial action is taken.’
In sum, among the primary needs identified during system studies was bolstering the bulk
transmission system in southern Maine. "

After identifying significant reliability needs, the MPRP evaluated both transmission and
non-transmission solutions to ensure reliable operation of the grid. In this regard, CMP prepared
two studies: (1) a Transmission Alternatives Assessment to develop transmission solution
alternatives and select a preferred route, and (2) a Non-Transmission Alternatives (“NTA”)
Assessment to identify and evaluate other potential solutions. The Transmission Alternatives
Assessment evaluated a variety of transmission options within the affected service territory to

' Finally, the NTA Assessment evaluated the

identify the optimal transmission response.'
opportunities for substituting non-transmission alternatives to the project, such as energy
efficiency, demand-side management, and new generation.'”

III.  Project Description.

Based on these analyses, CMP designed the MPRP to include both transmission line and
substation improvements. As noted above, the MPRP will include newly built, rebuilt, or re-
rated transmission lines in approximately 360 miles of transmission line corridor. A guiding
principle in the design of the MPRP is to utilize the existing transmission line corridors to the

greatest extent practicable. This minimizes environmental, landowner, and societal impacts, and

is the most efficient design to construct and maintain. As a result, approximately 98% of the

" MPRP NRPA Application at 2-6 (June 2009).

' 1d. at 2-3 to 2-4.

'' 1d. at 2-12 to 2-20.

"2 In fact, as a result of the NTA Assessment, CMP determined that a transmission solution was not the best
alternative for meeting the reliability need in the Portland/South Portland area, known as the South Portland Loop.
Those needs can instead be met by energy efficiency and demand management measures, and thus CMP eliminated
the South Portland Loop from the project. /d. at 2-21.
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transmission line work will be co-located in or immediately adjacent to existing corridors,
including near the Fourniers’ home in Eliot."”

CMP then designed each individual transmission line segment of the MPRP to further
avoid and minimize impacts. To determine individual utility structure locations, CMP used a
computer model able to recognize the location of GIS and field-surveyed protected natural
resources and prioritize their values (such that, for example, significant vernal pool habitat would
be given a higher priority for avoidance than freshwater wetlands, all other factors being equal).
The model then generated a design that avoided these resources to the extent practicable, which
CMP’s environmental team then individually reviewed and revised to further avoid and
minimize impacts.'* This resulted in a transmission design that avoids and minimizes impacts to
sensitive resources to the maximum extent practicable. '

In addition, CMP will utilize numerous measures on all aspects of the MPRP to minimize
construction impacts, such as, among many others, erosion and sedimentation controls,
equipment mats, environmental inspectors, additional preconstruction wildlife surveys, rare plant
relocation and planting, and installation of avian avoidance markers. ' All told, CMP expects to

spend more than $110 million on pollution controls. H

"* MPRP Site Law Application at 1-6 (June 2009).

'"“ MPRP NRPA Application at 2-33 to 2-37 (June 2009).

'S CMP also considered underground cable design as a potential alternative, but determined that this technique
would be impracticable. At roughly eight to ten times the cost of overhead lines, building underground lines is cost
prohibitive. In addition, it is unlikely that the additional costs required to implement underground construction
would be pooled among all of the ISO-NE grid users. When costs are pooled to the maximum extent, Maine
ratepayers pay for only 8% of ISO-NE approved projects, with the rest of the region paying the remaining 92%.
Because CMP was required to develop a cost-effective solution to obtain MPUC approval, a design that obligates
CMP customers to unnecessary additional rate increases and project costs is untenable. Furthermore, underground
construction introduces the potential for additional environmental impacts associated with excavating a trench along
the length of the corridor, including within and across streams and wetlands, and greatly increases the potential for
sedimentation during construction. Underground cable maintenance activities also may require driving excavation
equipment down the transmission corridor, potentially requiring stream and wetland crossings, and excavation that
could lead to sedimentation. /d. at 2-36 to 2-37.

'S Id. at 2-36; see also NRPA Permit at 97-98, 101.

' MPRP Site Law Application at 3-1 (June 2009).
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Finally, after extensive consultation with state and federal agencies, as well as numerous
conservation groups, CMP has proposed a robust and multi-faceted compensation plan, including
the restoration, enhancement, and preservation of 3,345 acres of conservation land and an in-lieu
fee contribution of more than $1.5 million to compensate for unavoidable impacts.'® Although
the MPRP encompasses a large geographic area, its alterations to protected natural resources are
relatively small, discrete, and distributed throughout the project area. The compensation plan,
however, provides for similar functions and values for the altered portions of the resources on far
larger parcels. The cumulative environmental benefits of these larger compensation parcels
outweigh any detriment caused by the smaller, isolated, and often temporary impact areas.

The portion of the MPRP proposed in the vicinity of the Fourniers” property, 16 High
Meadow Farm Road in Eliot, will be located in an existing CMP corridor, known as Segment 27,
that runs through Kennebunk, Wells, North Berwick, South Berwick, and Eliot.'” The eastern
edge of the Fourniers’ property is subject to an easement, sold to CMP by a previous owner in
1964, well before the Fourniers acquired the property in 2000.*° That easement gives CMP the
right to build, maintain, and repair a 225-foot wide transmission line corridor over the Fourniers’
land.>’ When the Fourniers bought the property, Segment 27 was already developed with two
115 kV transmission lines. Of these existing transmission lines, the one that is closest to the

Fourniers’ house, known as Section 197, is built on single pole structures that are typically 75

** For a summary of the compensation plan, see MPRP Site Law & NRPA Application at Exhibit 13-2 (revised Jan.
2010).

" For a map of the CMP corridor showing the location of the Fourniers’ house, see Exhibit A. MPRP Site Law
Application Appendices & NRPA Application Plans, Map: §7-27-47 (revised Jan, 2010).

* The Fourniers’ deed, attached as Exhibit B, references a plan that clearly shows the location of the CMP easement
over their property. The deed and plan are not part of the agency record, but are publicly available in the York
County Registry of Deeds and the Board may therefore take official notice of them. 5 M.R.S.A. § 9058(1) (agencies
may take official notice of any facts of which judicial notice may be taken, as well as general, technical, or scientific
matters within their specialized knowledge); M.R. Evid. 201(b) (courts may take judicial notice of facts “capable of
accurate and ready determination by resort to sources whose accuracy cannot reasonably be questioned”).

I For a copy of CMP’s easement over the Fourniers’ property, see Exhibit C. MPRP Site Law Application,
included on CD filed in inside cover (June 2009); see also id. at Exhibit 2-1, Table B (providing summary table of
real estate documents).
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feet tall.”” The other existing line, known as Section 250, is located on the other side of corridor
and built on H-frame structures that are typically 45 feet tall.”

The MPRP near the Fourniers’ property will consist of the construction of a new 345 kV
transmission line, to be known as Section 3022, and the relocation and rebuilding of Section
250.%* The 345 kV line will be built on single pole structures that are typically 95 feet tall, while
the 115 kV line will be built on single pole structures that are typically 75 feet tall.”> Both
transmission lines will be built within the existing corridor, and so no expansion of the corridor
will be required.”® Also, both of these lines will be located to the southeast of the existing
Section 197 line, and thus will be on the far side of the corridor from the Fourniers’ house. In
particular, the 345 kV line, which will be on the tallest structures, will be the line that is farthest
away from the Fourniers’ house.

The portion of the project located on the Fourniers’ property has no protected natural
resources or other sensitive habitat,”’ including any significant vernal pool habitats and
intermediate or high value deer wintering areas,”® and is not in a wellhead protection area or
above a mapped sand and gravel aquifer.”’

IV.  Review and Approval by the Commissioner
After a thorough review, on April 5, 2010, the Commissioner issued a 117-page order,

with 31 special conditions, approving the MPRP. See In re: Central Maine Power Co., MPRP,

2 MPRP Site Law & NRPA Application, Sheet S1-E-27-9 (revised Oct. 2009) (providing “existing” and “proposed”
&ross—scctional views of the corridor), attached hereto as Exhibit D,

*1d.

* MPRP Site Law Application at 1-9, 1-12 (June 2009).

> MPRP Site Law & NRPA Application at 6-141 (revised Oct. 2009).

*% Exhibit D.

*” Exhibit A.

 MPRP Site Law & NRPA Application at Map: SVP-27 Index (revised Oct. 2009).

* Id. at Map: $15-27-6.
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L-24620-26-A-N (April 5, 2010) (the “Permit”). The Commissioner’s decision, as required by
the applicable statutes and rules, specifically addresses numerous aspects of the project,
including impacts to scenic and aesthetic resources, buffers, groundwater, and wildlife habitats,
among many others.

The Fourniers then filed this appeal with the Board on May 4, 2010, challenging the
Commissioner’s decision, seeking to introduce supplemental evidence, and requesting a hearing.
CMP responded by arguing that the Fourniers’ proffered supplemental evidence was
inadmissible.** The Board Chair then ruled that the supplemental evidence filed as attachments
to the Fourniers’ appeal was inadmissible and cautioned in addition that it would not review
compliance with local ordinances or Department orders on other projects. CMP now files this
timely response to all of the substantive issues raised in the appeal.

ARGUMENT

As an initial matter, the Fourniers’ have failed to follow the requirements in the
Department’s rules regarding the content of their appeal, thus making it difficult to understand at
times the precise nature of their arguments. Chapter 2 provides that the written notice of appeal
“must include,” among other things, “the findings, conclusions or conditions objected to or
believed to be in error, the basis of the objections or challenge, and the remedy sought.” 06 096
CMR 2(24)(B)(2). The Fourniers have not identified any findings, conclusions, or conditions
that they consider erroneous, there is little explanation of why they believe the Commissioner

erred, and they do not suggest an appropriate remedy.

** In addition, the Fourniers have also requested a public hearing. Fournier Appeal at 18. The Board Chair ruled on
June 18, 2010, that the Board would take up this issue at oral argument. CMP contends that the Fourniers do not
meet the standards in the Department’s rules for a public hearing, which are to be held only where there is “credible
conflicting technical information regarding a licensing criterion and it is likely that a public hearing will assist the
decision maker in understanding the evidence,” 06 096 CMR 7(B), and incorporates by reference the discussion of
this issue in its May 21, 2010, filing.

{W1800294.1) 8
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These requirements are not mere technicalities, or simply a case of form over function.
They serve to identify for the Board and other parties the precise nature of the dispute. This
allows the Board to analyze the issues and reach a thorough, concise decision. In their absence,
the Board and other parties are left to make assumptions about the Fourniers’ arguments.
Therefore, to focus the discussion, we will attempt to identify, based on the issues that the
Fourniers have raised, the specific findings or conclusions in the permit that appear to be at issue,
the applicable regulatory standards, and the record evidence that we believe supports the
Commissioner’s decision.

L. Visual Impacts

The Fourniers’ primary argument appears to be that the visual impacts of the project on
their property, the Eastern Trail, and nearby roads are unreasonable. They contend variously that
the new lines to be built as part of the MPRP will become the dominant view, that CMP should
be required to plant trees to buffer the project, and that the single-pole structures proposed by
CMP are “obnoxious.” See Fournier Appeal at 5-9, 17.

As discussed in the Commissioner’s decision, see MPRP Permit at 17, there are two
visual standards that CMP must meet. First, NRPA requires an applicant to show that a project
will not unreasonably interfere with existing scenic or aesthetic uses. 38 M.R.S.A. § 480-D(1).
The Department’s review under this standard focuses on whether a project will unreasonably
interfere with the general public’s visual enjoyment and appreciation of scenic resources, which
are defined as “public natural resources or public lands visited by the general public in part for
the use, observation, enjoyment, and appreciation of natural or cultural visual qualities.”
06 096 CMR 315(4) & (5)(H). The visual standard in NRPA, therefore, does not apply to
impacts on private homes, such as that owned by the Fourniers, but does apply to public areas,

such as the Eastern Trail.
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Second, the Site Law requires an applicant to show that a project will not adversely affect
scenic character. 38 M.R.S.A. § 484(3). Specifically, the Department’s review under this
standard focuses on whether the project will have an “unreasonable adverse effect on the scenic
character of the surrounding area.” 06 096 CMR 375(14)(B).

To address the visual impacts of the MPRP, CMP submitted a visual impact analysis
(“VIA™) of more than 300 pages, prepared by Terrence J. DeWan & Associates, which addresses
each individual transmission line segment, including Segment 27 near the Fourniers’ property.”'
The VIA follows the methodology established by the Department in Chapter 315. This involved
gathering field data, including taking photographs; reviewing sources of data from, among other
resources, municipal comprehensive plans, the Land for Maine’s Future program, the Maine
Department of Conservation, and the National and State Registers of Historic Places; and
creating an inventory of scenic resources within the viewshed of the project.”> CMP’s consultant
then prepared a visual assessment for each transmission line segment and substation considering,
as required by Chapter 315, landscape compatibility, scale contrast, and spatial dominance, and
focusing on impacts to residents, local motorists, the recreating population, and the working
population.”

CMP also explained in its application the measures taken to mitigate potential adverse
visual impacts. The primary mitigation measure is co-locating the project, to the greatest extent
practicable, within or immediately adjacent to existing corridors.** This limits the amount of
additional clearing required for the project and co-locates development in areas where similar

structures already exist. As noted above, CMP proposes to build one 345 kV transmission line

*' MPRP Site Law & NRPA Application at 6-1 (revised Oct. 2009).
2 1d. at 6-2 10 6-4.

3 1d. at 6-6 to 6-10.

* 1d. at 6-10.
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and relocate and rebuild a 115 kV line within the existing corridor near the Fourniers’ property.

To do this, CMP has had to design this portion of the project on the more costly single pole

35

structures, rather than the more space-consumptive H-frame structures.” As a result, the

corridor will not need to be expanded, and both lines will be located on the far side of the
existing Section 197 115 kV line, when viewed from the Fourniers’ home.”® The poles in this
area will be self-oxidizing steel poles, which ensure that they will weather to a dark brown that
better blends in with the surroundings.”’

The VIA catalogs numerous foreground views (defined as being up to 2 mile in distance)
from locations along Segment 27, including from High Meadow Farm Road, which is the road
that the Fourniers live on.”® The VIA then describes the potential impacts on residences along
Segment 27 as follows:

There are approximately 100 homes that are located directly adjacent to, or may
have a view of, Segment 27. The majority are single family homes on individual
lots in rural settings. For the most part, the homes are oriented away from the
transmission corridor. In most locations homeowners have maintained a
sufficient amount of woods on their properties to provide an adequate buffer
between themselves and Segment 27. In a few locations (e.g., Bills Lane in
Wells, Linscott Road in North Berwick, and Knights Pond Road in South
Berwick) open fields allow for greater visibility of the existing transmission
corridor. . . . In general, there should be minimal visual impact to homeowners in
wooded settings resulting from the Segment 27 activities. Where homes are
located in open field settings or adjacent to cleared parcels with views of the
transmission corridor, Segment 27’s changes in scale and material should result in
moderate to strong visual impact.”’

The VIA also specifically addresses the potential visual impact of the project on the

Eastern Trail, explaining that the Trail in this area has not yet been built, and is temporarily

35 MPRP NRPA Application at 2-24 (June 2009) (reconfiguring design to single pole structures reduces landowner
conflicts, but increases costs up to $1 million per mile per transmission line).

* Exhibit A.

7 MPRP Site Law & NRPA Application at 6-148 (revised Oct. 2009).

% Id. at 6-143. For representative photographs of the area, see MPRP Site Law Application at Exhibit 6-4, pages
113-114 (June 2009).

% MPRP Site Law & NRPA Application at 6-146 to 6-147 (revised Oct. 2009) .
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located on roadways. If the trail is built, the project will have “slight to moderate” visual
impacts on the trail, in part because the new 345 kV line will be located on the opposite side of
the corridor and the substantial vegetation that buffers views.*

The VIA concludes that the changes along Segment 27 “should not unreasonably
interfere with existing scenic and aesthetic uses of scenic resources within its viewshed and
should not have an unreasonable adverse effect on the scenic character of the surrounding
area.”!

In Finding 6 of the Permit, the Commissioner discussed at length the potential visual
impacts of every individual segment of the transmission line and all of the substations. MPRP
Permit at 17-42. Specifically with regard to Segment 27, the Commissioner found that the visual
impacts of the project would not be unreasonable, provided that CMP plants or enhances and
maintains several roadside buffers at key roadway crossings. /d. at 29-30. Accordingly, the
Commissioner concluded that CMP had met the visual standards of both the NRPA and the Site
Law. Id. at 37 (finding that impacts are “not anticipated to unreasonably interfere with existing
scenic and aesthetic uses of scenic resources” and are “not anticipated to unreasonably affect the
scenic character of the surrounding area”); see also id. at 83, 85 (making statutory findings that
the project meets the visual standards for both NRPA and the Site Law).

The Fourniers do not present any evidence to contradict either the VIA prepared by CMP
or the Commissioner’s conclusion that visual impacts will not be unreasonable. In fact, the
Fourniers’ primary focus appears to be on the visual impacts from the existing Section 197
project, see Fournier Appeal at 6-8 (regarding clearing for the Section 197 project), which have

already been ruled inadmissible by the Board’s Chair. Moreover, the Fourniers do not make any

Y 1d. at 6-144.
" 1d. at 6-150.

{W1800294.1} 1 )



19
attempt to reconcile the fact that they purchased their property subject to a CMP easement for a
transmission line corridor that was already developed with two transmission lines, or that they
maintain their property as a lawn and have a swimming pool, rather than allowing vegetation to
grow outside of the corridor that could screen the project. In sum, the Fourniers’ arguments
about visual impacts should be rejected, and the Commissioner’s decision on this point affirmed.
I1. Buffers

The Fourniers next assert that CMP should be required to provide additional natural
buffer strips between the project and their house. See Fournier Appeal at 4-6. It is difficult to
tell, however, whether the Fourniers are concerned with buffering the impacts of the Section 197
project, which has already been built and is not at issue here, or the MPRP project, or, for that
matter, whether they are concerned with buffering for the protection of wildlife, visual impacts,
or both.

In any event, as the Commissioner explained in the Permit, “[i]n its analysis of whether
an applicant has made adequate provision for fitting a proposed project harmoniously into the
existing natural environment . . . the Department considers whether natural buffer strips are
necessary to protect wildlife and water quality and as visual screens to protect existing uses.”
NRPA Permit at 53. Pursuant to Chapter 375 of the Department’s rules, the scope of this
analysis includes relevant evidence such as whether water bodies near a project will be
adequately protected from sedimentation and surface runoff; whether wildlife will have adequate
space to move between important habitats; and whether buffers would shield against unsightly
developments and lighting. 06 096 CMR 375(9)(B).

With respect to buffering for environmental reasons, MPRP will be required to provide

more buffering than any other transmission line project in CMP’s system. CMP stated in its

application:
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All MPRP transmission corridors will be continuously vegetated with herbaceous

plants and shrubs . . . . Buffers bordering streams and rivers will be protected and

maintained by selective clearing during construction and reduced cutting of

vegetation during maintenance of the transmission line. All tree species capable

of growing into the conductor safety zone must be removed from the proposed

buffers during construction, and prevented trom re-establishing during periodic

scheduled vegetation maintenance operations.*

CMP submitted a vegetation maintenance plan (“VMP”) as part of its application that
discusses in detail how CMP manages vegetation on its corridors, addressing issues such as
vegetation management in natural resource areas, herbicide applications, invasive plant
monitoring, and the prevention of spills of petroleum products.” The VMP is intended to
balance multiple, and sometimes competing, factors, such as conserving sensitive natural
resources and ensuring that vegetation does not grow tall enough to contact the conductors and
cause outages or create a safety hazard.

The Department reviewed CMP’s VMP and made multiple changes to provide even
greater protection of human health and the environment. NRPA Permit at 54. As a result, CMP
will be required to implement an amended VMP, included as a condition of approval in the
Permit. /d. at 55.

Among the numerous provisions in the amended VMP related to buffers are the
following, all of which are new to CMP’s vegetation management program designed for this
project:

e CMP must retain riparian natural buffers within 100 feet of the following types of
waterbodies: Class AA and A rivers; outstanding river segments; and rivers, streams, and

brooks that contain threatened or endangered species. For all other rivers, streams, and
brooks, CMP must retain a 25-foot natural buffer. NRPA Permit at 98.

o [nitial clearing of capable species within a riparian buffer or rare plant community must
be done during frozen conditions whenever practicable, and if not practicable, must
follow the recommendations of the third-party inspector to minimize disturbance, such as
through the use of designated travel lanes. NRPA Permit at 99, 102.

“2 NRPA Site Law & NRPA Application at 10-1 (revised Oct. 2009).
“ MPRP Site Law Application at Exhibit 10-1 (June 2009).

(W1800294.1) 14



a4l

e C(Clearing and non-emergency vegetation maintenance in significant vernal pool habitats
and inland waterfowl and wading bird habitats must be done during frozen conditions
whenever practicable, and if not practicable, must be done with hand-cutting or “reach-
in” techniques to limit disturbance to the resource. NRPA Permit at 100, 101.

e CMP must develop an invasive species monitoring plan to be approved by the
Department prior to the start of construction. NRPA Permit at 93.

With regard to visual impacts, which have been addressed at length above, CMP has
already designed Segment 27 with the more expensive single pole construction so that the
existing corridor can accommodate all three transmission lines without being expanded. For
purposes of both public and worker safety and to prevent outages, CMP cannot allow capable
species from growing in its corridors, and thus it is not possible to add a vegetated screen of trees
for the Fournier property within the corridor.** Moreover, the Fourniers maintain their property
between their house and the corridor as open lawn, with a swimming pool, and thus have
apparently chosen not to provide a visual screen of their own. Additionally, the two new lines
will be built on the opposite side of the corridor from the Fourniers’ house, and thus the project
will be no closer than what already exists.

The Commissioner addresses buffering in Finding 10 of the Permit, explaining at length
the need for roadside buffering and the changes required in the VMP, and concluding that CMP
“made adequate provision for buffer strips,” provided that it implements the amended VMP and
develops an invasive species monitoring plan prior to construction of the project. NRPA Permit
at 55. Regardless of the precise nature of the Fourniers’ arguments about buffers, the

Commissioner’s decision on this point is amply supported by the record and should be affirmed.

*Id. at 10-2.
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IIl.  Groundwater Quality

The Fourniers also contend that CMP has not made any provisions to protect either a well
water supply area on their property or a nearby brook that they believe supplies that well. See
Fournier Appeal at 2. The Fourniers do not identify the permitting standard that they believe
CMP failed to meet, or why they feel that the MPRP might harm their well water. Given that
there will not be any water withdrawals as a result of the project within the vicinity of the
Fourniers’ property, CMP assumes that the Fourniers’ are raising here a concern about
groundwater quality.

Pursuant to the Site Law, CMP is required to demonstrate that the MPRP “will not pose
an unreasonable risk that a discharge to a significant ground water aquifer will occur.”
38 M.R.S.A. § 484(5). In addition, the Department’s rules require that the project cannot have
“an unreasonable adverse effect on ground water quality.” 06 096 CMR 375(7)(B). Similarly,
under the NRPA, CMP must show that the project will not violate any state water quality law,
including with respect to groundwater. 38 M.R.S.A. § 480-D(5).

CMP submitted evidence in its application to demonstrate that the MPRP would not
unreasonably impact groundwater quality, including identifying potential threats, prevention and
protection measures, and particular groundwater resources associated with the project.” Among
other things, CMP explained that it protects groundwater during construction and maintenance
activities by implementing spill plans that address the prevention, control, and clean-up of
potential spills of substances such as oil, gasoline, and hydraulic oil. In addition, CMP will be
required to follow stringent new standards regarding herbicide applications on its corridors,
including prohibitions on storing, mixing, or loading herbicides within 100 feet of wetlands or

surface waters; setbacks ranging from 100 to 400 feet that bar the use of herbicides within the

“ MPRP Site Law Application at 15-1 to 15-7 (June 2009).

{W1800294.1) 1 6
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vicinity of known private wells or certain surface waters; and a mandate that herbicides be
applied only when wind speeds do not exceed 15 miles per hour. MPRP Permit at 94-96. CMP
also provided extensive information about the location of sand and gravel aquifers and public
water supplies along the project route. Notably, no such resources are located in the vicinity of
the Fourniers’ property.46

The Commissioner discussed the issue of groundwater impacts at length in Finding 13 of
the Permit, specifically recognizing the threat that various substances pose to public health if
they are discharged to groundwater, and noting that the Department’s Division of Environmental
Assessment recommended that CMP be required to follow the herbicide and spill management
standards in the amended VMP. MPRP Permit at 66-67.

In granting the permit, the Commissioner concluded:

The proposed development will not pose an unreasonable risk that a discharge to

a significant groundwater aquifer will occur provided that 1) the applicant follows

the standards for herbicide application and spill management outlined in the

Amended VMP, 2) submits copies of individual SPCC plans for substations and

any SPCC plan or equivalent document developed by a construction contractor,

and 3) prior to construction on any property containing existing water supply

wells and waste water disposal systems, the applicant shall provide an inventory

of all existing wells, disposal systems and similar on-site utilities on the affected

properties, and a description of measures the applicant will take to abandon any

well or wastewater disposal systems, as discussed in Finding 13.
NRPA Permit at 85-86.

The Fourniers have presented no evidence to contradict the Commissioner’s conclusion
that the MPRP will not unreasonable adversely impact groundwater supplies, and thus, given the

evidence to the contrary supplied by CMP, the Commissioner’s conclusion on this point should

be affirmed.

*0 Id. at 15-6 (June 2009) (listing groundwater resources for Segment 27); MPRP Site Law Application Appendices
& NRPA Application Plans, Map: S15-27-6 (revised Jan. 2010) (showing that Fournier property is not in a wellhead
protection area or above a mapped sand and gravel aquifer).

(W1800294.1) i
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IV.  Wildlife and Wildlife Habitats

The Fourniers next briefly assert that the project threatens wildlife, evidently through the
placement of access roads. See Fournier Appeal at 2-3 (stating “we appeal the access routes . . .
for the purpose of not caus[ing] the wildlife, in particular the deer, wild turkeys, fox, and other
wildlife that depend on survival by use of the natural resource on our land and nearby”).

CMP is required to demonstrate that its project will not have an unreasonable adverse
impact on wildlife and wildlife habitats. Specifically, NRPA requires a finding that the activity
“will not unreasonably harm any significant wildlife habitat, freshwater wetland plant habitat,
threatened or endangered plant habitat, aquatic or adjacent upland habitat, travel corridor,
freshwater, estuarine or marine fisheries or other aquatic life.” 38 M.R.S.A. § 480-D(3). In
addition, the NRPA regulations require CMP to show that the project will not unreasonably harm
any significant wildlife habitat, such as a significant vernal pool habitat, intermediate or high
value deer wintering area, or inland waterfowl and wading bird habitat. 06 096 CMR 335(3)(C).
Under the Site Law, CMP is similarly required to show that the project will not have an
unreasonable adverse effect on wildlife and fisheries. 06 096 CMR 375(15).

As noted above, there are no protected natural resources or other sensitive resources
within the project area on the Fourniers’ property. CMP submitted voluminous materials in its
application demonstrating that its impacts to wildlife and wildlife habitats will not be
unreasonable, including the results of intensive field work along approximately 360 miles of
transmission line corridor to identify, catalog, and map resources such as wetlands; rivers,

streams, and brooks; significant vernal pool habitat; inland waterfow! and wading bird habitat;

[WI1B00294.1) I 8
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intermediate and high value deer wintering areas; and bald eagle nest sites.*’ CMP also
explained in detail how it proposed to avoid and minimize impacts, and to compensate for
unavoidable impacts.*® CMP also discussed how it proposes to build the temporary access ways
needed to construct the project, explaining how it avoided and minimized impacts to natural
resources wherever practicable, primarily through proper location of the access ways themselves.
Except during frozen conditions, when such measures are unnecessary, CMP has committed to
use construction mats or bridges to cross wetlands and streams to avoid and minimize impacts.*’
It will also restore areas disturbed by temporary access ways by re-grading the ground surface
where necessary to achieve pre-development contours, and then re-seeding and stabilizing
disturbed soils.”

The Commissioner’s decision discusses the impacts of the project on wildlife resources
throughout the Permit, including in Finding 7 on wildlife, Finding 9 on unusual natural areas,
and Finding 18 on wetland impacts. NRPA Permit at 42-53, 69-83. The extensive analysis
covers everything from fisheries resources to several types of significant wildlife habitats to rare,
threatened, and endangered plant species, and requires CMP to implement multiple measures to
protect wildlife and wildlife habitat, including:

e Implementation of the amended VMP, which, as discussed above, provides extensive
protections for multiple sensitive resources, including streams, significant vernal pool
habitats, and inland waterfowl and wading bird habitats, through measures such as

regulating the seasonality of clearing activities, requiring erosion and sedimentation
controls, and imposing new restrictions on the use of herbicides. NRPA Permit at 43.

“" MPRP Site Law Application at § 7 (June 2009) (discussing wildlife and fisheries); MPRP Site Law & NRPA
Application at § 7 (revised Jan. 2010) (updating same); see also, e.g., id. at Attachment 12 (wetland functions and
values assessment). Additionally, the Department took what CMP believes is the unprecedented step of hiring a
third-party consultant to conduct an independent field review of 80% of CMP’s field work, thus ensuring the
accuracy of the natural resource data. NRPA Permit at 44.

* MPRP Site Law & NRPA Application at Attachment 2 (revised Oct. 2009) (providing the alternatives analysis
discussing avoidance and minimization); MPRP Site Law & NRPA Application at Attachment 12 (revised Jan. 10,
2010) (providing compensation plan).

“ MPRP NRPA Application at 7-4 (June 2009).

*Id. at 7-5 to 7-6.
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e Restrictions on the use of temporary culverts for access roads, including new
requirements to embed culverts six inches into the soil and size culverts to 1.2 times the
bank full width. NRPA Permit at 44.

e A first-time requirement to consider certain vernal pools as significant vernal pool
habitats even when CMP could not obtain access rights to survey the entire pool
depression because a portion of the depression was located on an abutter’s property.
NRPA Permit at 45.

o Installation of aviation marker balls or similar protections on lines located near bald eagle
habitat. NRPA Permit at 49.

¢ A requirement to develop and implement a plan to avoid and minimize the incidental take
of endangered and threatened species, including an incidental take plan for black racer
snakes. NRPA Permit at 49-50.

e Compensation for unavoidable impacts, including for the temporary access ways, with a
compensation plan that may well be the largest such plan ever presented in Maine,
covering the restoration, enhancement, and preservation of 3,345 acres and an in-lieu fee
contribution of more than $1.5 million. NRPA Permit at 72-83.

Thus, based on the overwhelming record evidence regarding impacts to wildlife and
wildlife habitat, particularly from access ways, and the lack of anything to the contrary from the
Fourniers, the Commissioner’s decision on this point should be affirmed.

V. Title, Right, or Interest

The Fourniers also contend that the information demonstrating CMP’s title, right, or
interest in the project was somehow inadequate, stating that they “have the right to know what
CMP’s easements are and where their land is,” and asking that “those real estate records need to
be made available to the public.” Fournier Appeal at 16-17. The precise nature of their
argument, however, is unclear because CMP has provided exactly this information.

CMP agrees that such records should be public, and that it is required as part of its
application to demonstrate adequate title, right, or interest to “all of the property that is proposed

for development.” 06 096 CMR 2(11)(D). The Fourniers’ appear, however, to believe that some

of the easements and other records that CMP needs for the project are somehow redacted or

(W1B00294.1) -,0
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confidential. This is incorrect. CMP has submitted all of the documents demonstrating title,
right, or interest in its application, which is a public document and was available for the
Fourniers to review at the Department offices.”’ CMP does not believe that any of these
documents are redacted. In fact, the majority of these documents are already public records at
the various Registries of Deeds around the State.

The Maine Supreme Judicial Court has explained that to have title, right, or interest, an
“applicant for a license or permit to use property in certain ways must have ‘the kind of
relationship to the . . . site,” that gives him a legally cognizable expectation of having the power
to use that site in the ways that would be authorized by the permit or license he seeks.” Murray
v. Town of Lincolnville, 462 A.2d 40, 43 (Me. 1983) (citing Walsh v. City of Brewer, 315 A.2d
200, 207 (Me. 1974)). The Commissioner correctly concluded that the information submitted by
CMP “is credible and demonstrates a right to the reasonable use of the properties and adequate
duration and terms for that use for the proposed project and its associated uses sufficient for the
processing of this application.” NRPA Permit at 10.

Thus, there is nothing that prevents the Fourniers from, in their words, knowing “what
CMP’s easements are and where their land is.” They were free to review CMP’s application,
including regarding title, right, or interest, just like any other member of the public.

Accordingly, this argument should be rejected, and the Commissioner’s finding upheld.

' MPRP Site Law Application at 2-1 (including CD jacket attached to inside cover of volume 1) (June 2009).
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VI.  Slash Law

The Fourniers next argue that the Commissioner erred by failing to require CMP to
comply with the Slash Law, which they claim prohibits CMP from leaving slash™ in the utility
corridor. See Fournier Appeal at 9-10.

The Slash Law is enforced by the Maine Department of Conservation, not the
Department of Environmental Protection. 12 M.R.S.A. § 9338. There is no requirement in
either the Site Law or NRPA that CMP demonstrate compliance with the Slash Law per se.
CMP did, however, agree to comply with provisions in the VMP regulating slash to ensure that
slash does not have an unreasonable impact on sensitive natural resources. E. g., NRPA Permit at
100 (no slash to be left within 100 feet of a significant vernal pool depression).

In any event, the project in the vicinity of the Fourniers’ property will be built entirely
within the existing, maintained right-of-way. Accordingly, there will be limited slash generated
during construction, which will be primarily immature capable species that have grown up since
the last clearing activities. Any such slash will be hauled away, burned, or chipped, and not left
on the ground, as required by the Slash Law for construction activities. 12 M.R.S.A. § 9333(2).
Furthermore, in the future, the corridor will be managed on a four-year vegetation management
cycle, designed to ensure that vegetation cannot grow tall enough to interfere with the
transmission lines. Any slash generated by maintenance activities will be managed according to
the provisions of the Slash Law regarding maintenance work, which do allow for some slash to
remain on the ground. 12 M.R.S.A. § 9333(3)(A) (“slash with a diameter of 3 inches or less may

be left in piles on the ground within the maintained portion of the right-of-way™).

5 The term “slash” means “branches, bark, tops, chunks, cull logs, uprooted stumps and broken or uprooted trees
and shrubs left on the ground as a result of logging, right-of-way construction or maintenance and land clearance.”

12 M.R.S.A. § 9331.
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In sum, CMP will comply with both the Slash Law itself and the provisions of the
amended VMP regarding management of slash generated by the construction and maintenance of
the MPRP. The Fourniers’ only arguments to the contrary on this point are inadmissible (and
inaccurate) references to the Section 197 project. The Commissioner’s decision should be
affirmed.

VII. Third-Party Inspectors

The Fourniers also argue that the Commissioner has erred by failing to require more
third-party inspectors for the project. See Fournier Brief at 13. A third-party inspector is
charged with ensuring that construction and stabilization activities comply with the requirements
of a permit, that decisions made in the field about issues such as erosion control and natural
resource protection are based on sound engineering and environmental factors, and that
contractors and the Department staff communicate effectively about any changes to the
development plans. MPRP Permit at 111 (summary of third-party inspection program).

The Commissioner’s decision obligates CMP to retain at least four third-party inspectors
to monitor erosion control and the protection of natural resources on the project site during
construction. MPRP Permit at 88. In addition, the Commissioner provided that any single
inspector would be limited to working on no more than 100 miles of transmission line corridor
and four substations. /d.

There is no permitting standard in the Site Law or NRPA that dictates how many third-
party inspectors are necessary for a particular project, or even that requires third-party inspectors
at all. This is, therefore, an issue for the Commissioner’s discretion, to assist the Department
staff in monitoring compliance with the conditions of approval. As such, and given that the
Fourniers fail to suggest why the Commissioners’ decision on this point is erroneous, the

Fourniers’ argument on this point should be rejected.
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VIII. Property Value

The Fourniers also contend that the project will devalue their property. Fournier Appeal
at 1, 4, 9. There is, however, no permitting standard under either the Site Law or NRPA that
requires an applicant to demonstrate that a project will not adversely affect property values, and,
in fact, the Maine Supreme Judicial Court has held that such a provision in an early version of
the Site Law was unconstitutional. /n re Spring Vally Development, 300 A.2d 736, 751 (Me.
1973) (striking down as unconstitutional a provision of the Site Law requiring that property
values not be unreasonably affected, concluding “[w]e consider the addition of this dubious
criterion constitutionally barred and void™). Accordingly, the Commissioner properly declined
to impose a permitting standard regarding property value, and that decision should be upheld.

CONCLUSION
Based on the foregoing, CMP respectfully requests that the Board affirm the -

Commissioner’s decision to grant approval for the MPRP.

Dated: July 8, 2010 O%MLM Q @mé@

Thomas R. Doyle
Brian M. Rayback

Pierce Atwood LLP
One Monument Square
Portland. Maine 04101
(207) 791-1100

Attorneys for Respondent Central
Maine Power Co.
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MAINE R.E. TRANSFER TAX PAID

BK - 9939P6301
WARRANTY DEED 01093 S,

KNOW EVERYONE BY THESE PRESENTS, That

Cathy G. Barnhorst

of PO Box 62, Eliot, Maine 03903

for consideration paid, grant to David R. Fournier and Mary E. Fournier ,

of 7 Crescent Court, South Berwick, Maine 03908

with warrn;ny covenants

A certain lot of land, together with the buildings and improvements thereon located on the easterly side
of Route 236, but not adjacent thereto, in the Town of Eliot, County of York and State of Maine, being
shown as B2 on a plan title "Plan of Lands of Timothy J. Rieser TIR Land Holdings LLC and TJR
Associates LLC Route #236 & 101 (Goodwin Road) Eliot, Maine” dated 5/5/908 by Civil Consultants
and recorded at the York County Registry of Deeds in Plan Book 241, Page 18 and being more
particularly bounded and described as follows:

Beginning at a 5/8" diameter iron rebar with a plastic identification cap 1o be set in the north sideline of
a 50 foot proposed right of way running from Route 236 along land formerly of Timothy J. Rieser, said
rebar marking the northwesterly comer of the parcel described herein, and thence proceeding North 76°
26" 06" East a distance of 288.12 feet along the southerly sideline of land formerly of Timothy J. Rieser
to a 5/8" diameter iron rebar 8 inches tall set in a stone pile, which point marks the northeasterly comer
of the parcel herein described and other land formerly of TIR Associates LLC; thence turning and
proceeding South 10° 31" 03" East a distance of 538,27 feet along said other land of TJR Associates LLC
to a 5/8" diameter iron rebar set near the southeasterly sideline of an easement to Central Maine Power
as described in a deed recorded at Book 1620, Page 291 at the York County Registry of Deeds; thence
turning and proceeding South 81° 597 00" West a distance of 287.99 feet along other land now or formerly
of TIR Associates LLC to a 5/8" diameter iron rebar set at other land now or formerly of TJR Land
Holdings LLC; thence turning and running North 10° 317 03" West for a distance of 510.39 feet to the
point of beginning,

containing 3.4 acres.

Meaning and intending to convey the same premises conveyed to Cathy G. Bamnhorst by deed of Great
Island, LLC dated June 14, 1999 and recorded at Book 9524 Page 350, York County Registry of Deeds.
See also Corrective Deed from Great Island LLC to Cathy G. Bamhorst dated and recorded herewith.

The above described premises are conveyed together with the benefit of a 50 foot right of way easement,
to be used fo gain entrance to and exit from the easterly sideline of Route 236 and Lots A, Bl and B2 as
shown on said plan of Lands of Timothy J. Rieser recorded in the York County Registry of Deeds Plan
Book 241, Page 18. Said right of way may be used on foot or with vehicles and for the installation of
maintenance of all necessary residential utilities. The location of said right of way Is more specifically
described as follows:

Beginning at a 5/8" diameter iron rebar set near the casterly sideline of Route 236 and thence proceeding
South 75° 55’ 43" East a distance of 165.00 feet along land now or formerly of said Timothy J. Rieser
and now or formerly of Cathy G. Barnhorst to a 5/8" diameter iron rebar; thence proceeding North 76°
26" 06" East a distance of 256.40 feet to the point of beginning of the above describe 3.4 acre parcel;
thence turning and proceeding South 10° 31" 03" East a distance of 50.00 feet along the above-described
3.4 acre parcel; thence tumning and proceeding on a course parallel to the second course described herein,
and then parallel to the first course described herein to said Route 236; thence turning and proceeding
along said Route 236 on a curve to the northeast a distance of 50.00 feet, more or less, to the point of

beginning,
The foregoing right of way is shown as "Proposed R-O-W" on the above-referenced Plan of Timothy J.
Rieser recorded in the York County Registry of Deeds Plan Book 241, Page 18.

The above described premises are also conveyed subject to the terms and conditions of a Private Road
Maintenance Agreement dated March 22, 1999 and recorded in the York County Registry of Deeds Book

9382, Page 128.
Signed this 16th day of March, 2000.
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B 9939P6305

Cathy Gl. Ba&%tu t

State of New Hampshire

Rockingham, ss: 16th day of March, 2000

Personally appeared Cathy G. Barnhorst, known to me, or satisfactorily proven, to be the person
whose name subscribed to the foregoing instrument and acknowledged that he/she/they executed the same

for the purposes therein contained.

My Commission Expires:

CIER, Notary PUbic &
DW&“ Mry31,2000 7
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T.R.E, $1.66 s 1620 me291 N,
KNOW ALL MEN BY THESE PRESENTS

That I, OSCAR E. RAITT, of Eliot in the County of York and State of

Maine

! In consideration of oo dollar and otber valusble considertion paid by CENTRAL MAINE POWER COM-

: PANY, » corparation duly organtzed snd exlsting under and by virtuo of the laws of the Stals of Maine aod
haviog an offics nad pleco of business st Augusts, County of Kenncbac, said State of Maine, the roceipt whore-
of Is heroby acknowledged, do hereby give, grant, bargain, sell and convey usto the said Central Maine Fower
Company, lts successors and assigas, foreves, tho perpstual right and t to erect, Intak
ropalr, rebulld, respace, replace, operats, patrol and remove eloctrle transmission, distribution and communl-

catiod lined consisting ‘of sultable
stning upon and’ extending be 8t Ibo s : [ dnd e
swith g1l pecessary Bxtures; anchors, guys, crossarms, kod other slectileal equipment sod appurtehances, over and
: 262085 ..M. .. land Jocated 'in ‘the ‘lﬁ g
" . Stito of Malng® Tho'locatlon of suld e nt i more |

fid sullielent polos and towers with sufficicat foundations togother with wires
thio sarme (91 Ihe brausmission of ‘Blectric energy and hiu)'llq,g_n"éq:ugglﬂ

SENE S i BLADT i, Coumty of i XOKKL ;
larlv h J.JmA. 1h. Jn"“qv .

¥

Over and across a strip of my land two hundred twenty-Eive (225)
Ffeet in width extending from the highway known as Route # 101 on
the Southwest in a northoasterly direction to land of Raymond E.
Shorey on the northeast. it 3 S
The side lines of said strip being soventy-Ffive (75) feet ‘distant’
nor:hwesterly and one hundrad fifty (150) feot distant southeasterly
and parallel with. the center line of the Grantee's Quaker Hill-Elict
transmission line, so-called; designated as Sectlon 197'and its
projection at both ends as now constructed. pe R

' 4.

Said conter line -l more partidulirly located and described’as ™"

follows)

Beginning at a point at the casterly side of said highway known

as Route £ 101, soid point being two hundred seventy {2705 foat,

mure or less, northerly along the easterly side of said highway . ron
the southwedterly corner of the Grantor's land; thence extending '
North §9° 30 East, two thousand five hundred seventeen (2,517) foet,
more or lesa, to a point and angle; thence North 33° 25' East,
forty-two (42) feet, more or less, to a stone wall and land of Raymond
E. Shorey.

Reference is made to deed of Arthur G, Raitt to tha Grantor dated
January 12, 1957, and recorded in York County Registry of Deeds in
Book 1341, Page 35. .

This conveyance is made subject to the rights and easements o'onvayod
to the Grantee by Oscar E. Raitt by deed dated November 16, 1949,

_and recorded in the York County Registry of Doeds in Book 1150, Page 2.

There is also included in this conveyance ‘ingofar as the Grantor
ha& the ‘right to so convey, a continuation of said easonent over sald
two hundred twenty-five (225) foot strip extonding South 59° 30' West
point of beginning slong said conter line of Section 197 to
d Route # 101 and land now or Formerly. of Charles'E.
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Also conveying to the Grantee, Jts successors and wisigns, the right and casement at any and all times to clear
ond keep clear safd strip of all trees, timber aud bushes growing on mid sirp by {:lfh mezos &s the Grantee,

Its successars ‘and assigns, may select; pruvided, hawever, that the Grantor (¥), ... 38 ..., helz ond assigas, |
shall be gotitled.for & period of dne (1) year from the date said strip Is first ‘cloared to any silvige of iyoo
and timber cut by the Grantee, §ts:successors nnd nssigns. : o v O

PR

v ..‘“,")' ‘.'Ol-,
Alto conveying to the Grentes, its successors and assigns, the right and easement at any and all tifes t5 shter
on, adjacent land of the Crantor(¥), .Bi6........ helrs and assigns, for the purpose of cutting or trimmiog dnd
removing such tall tren or trees growlng outside the limits of said strip as in falling would in the judgment of
the Gravlee, its succossors and ssigos, Interfere with or endanger the aperation and malnténanics ‘of any fines
constructed  along said strip. -~ - » L I e e

renpn be  saelf % . . . NS et bt A REUY A
The Crantoe() for .03, . sif and NAS. i, executors, administratory, successars and: .n;g'ra:,
covenants and ageces to and wil?| tho Grantee, ity successors and assigns, that they wﬂl not ereet or malntain

say bulldisg or other Rilicturs, or pérmit the erection ¢ maintenance of any bullding or ot strsctire, of any .
kind ‘or natare upon the above deseribed stelfs and will aot placs, permit oc 'sllow an material X 3
naturé v l&i-l;nllilll.le ‘on ar be removed from'sald strip any oF all'oF which in'th opinloa’af the Grantee,
cessors and iiglp‘s,ﬂﬁwld endanger'or interfere with' the dperation om pﬁhﬁg' o

stracted along and ocross said strp.© f AT u

e I

e e g
or lines
PRI

A i Proep e e ey
(e il i

Ml
L o ?«(ﬂ;“f f‘v_‘;‘;”i’ ‘mgm-r .




TO IIAVE AND TO [10LD the slomgranted righli and snsements, wiih sll the priviiegss and appune-
nances thereof 1o tha mid Cantral Muns Pawsr Company, It suocotsors and sulgng 10 (0 86d_thel 1ee snd i
behoof foraver. And T Jo evnvemant with the sald Crunies, 1t mieonsors and sergns, that 1 &M jawfully
selzed 1 fow of the prombas; that thay aro fres of all Iscumbeincer; thit T l.ve good right 1 sell and
couvay sakd eatomant 1o the wid Crintes 1o hold s aforotald; and that X and = hoirs, ahall and will
warmint and defend the samee to the mid Crantes, Ity muceeton and stvgng forever, agalnst the lawfu) clalms
and domaods of sll persons.

IN WITNESS WHEREOF, 1 thauld 0SCAR E, RAJTT, beding a single porson,

nodk ' ksl
Lo . ,4!‘;{

" : ¥
Joinlng In this deed as Cranlor , md.r;ﬁluquhUng and 'un';eylng ny  righy by decent nnddnn other -
vights in the above describod easemants, have hwsanto st Py . hand(¥) and scal(¥) thla 4522 day of Y
St oo der « o tho yoar of vur Lord one (housod nine huadred and  sixty-Ffour. .

Signed, Seaded and Deltvered ' . {
in presence of

i

;‘ v W !
/ : A
! : . oF
! : B
g ) . o
: -

: a g
3 ©: STATE OF MAIRE York].  m L S SEeremeat
4 3 : ; ‘ . T : C

Perwonally appesred the sbove mamad OSCAR E. RAITT

fobe his free actsnd deed
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Licensee Exhibit D



| NOTE 1: GAS PIPELINE LOGCATION
| VARIES ALONG R.O.W. EXISTING
‘ SECTION 197 QLJB
t5=37-3 115 KV
, 2 TION
| 115 kv - 24
| ’ > 5
| <
i | I |
‘ 1 2 3
|
|
TYP A.G. TYP A.G.
| HT 45° HT 75°
NOTE 1
I
P/L
| 75’ 105' 45’
\ LIMIT 225’ LIMIT
R.O.W. R.O.W.
K [NG FROM AKER H TOWAR THR VER /
| (APPROX. 1.6 MILES)
| PROPOSED
‘ CLEARING ZONE
‘ CS-27—-4
; B MAGUIRE RD $/5 CS-27-1
\ THREE RIVERS S/5 - SECTION 197
J 345 KV 115 KV 115 KV
N— - B
"V e 2
| A @ >|2 >.3
! 3] e
c
\
|
|
I
z-Z TYP A.G. TYP A.G. TYP A.G.
\ 'z HT 95 HT 75 HT 75°
205
39w NDTE 1
| E;":" P/L
5¥§l 75" 60" 45" 45°
z8d
‘ LIMIT 225" LIMIT
R.O.W. R.O.W.
| K ING FROM AKER H /S TOWAR THR RIV /
| (APPROX. 1.6 MILES)
i -DRAFT- SECTION 250 | POLE 389 TO 410 STA. 1522+73.6 TO 1607+89.3
| FOR REVIEW ONLY
ENG. CONTRACTOR MAINE POWER RELIABILITY PROGRAM
By caw—  wme EXISTING AND PROPOSED R.O.W.
i ( / Wn*r:éw‘im s;rv::cwap ik = AL TERNAT,VE S1 (ELM) FOR N'1'] ANAL YSIS
- D REVISED 5197 6/5/08 pEI CHECKED DES]GNED KJF DA?-E. 8/24/07
(4 REVISED 5197 4/1/08 3 SGW 8/9/09 DRAWN KGH| APPR. SEGMENT 27
B UPDATED 1/22/08 PEI CENTRAL MAINE POWER CO.
! NO. REVISION DATE/BY|SCALE wis $5 TRANSMISSION ENGINEERING SHEET S1-E-27-9
| =

FILENAME:527-9.DGN
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