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Governor:
The following report responds to your July 2017 directive to the Maine Forest Service regarding
efforts to improve compliance with the requirements of the Tree Growth Tax Law (TGTL).
Specifically, you directed that MFS:
1. Contact all municipal assessors in the state and offer technical assistance in reviewing the
forest management plans of parcels enrolled in the TGTL Program;
2. When requested by a municipal assessor, a district forester will review a forest management
plan and provide recommendations if needed on how to fulfill the requirements of the forest
management plan to both the municipal assessor and the woodland owner; and,
3. Assist any woodland owners found not in compliance with the TGTL Program and help bring
their forest management plans into compliance within a reasonable amount of time.
In addition to reaching out to municipal assessors and responding to requests for assistance, MFS
also has conducted several TGTL workshops for consulting foresters who write TGTL forest
management plans.
Please let me know if you have any questions.
Sincerely,

Doug Denico
Director, Maine Forest Service
enc

DOUG DENICO, DIRECTOR
MAINE FOREST SERVICE
18 ELKINS LANE, HARLOW BUILDING

PHONE: (207) 287-2791 OR 800-367-0223
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REPORT OF THE MAINE FOREST SERVICE
REGARDING THE GOVERNOR’S EXECUTIVE ORDER 2017-008
AN ORDER TO OFFER ASSISTANCE TO MUNICIPALITES IN THE REVIEW OF
LAND ENROLLED IN THE TREE GROWTH TAX LAW PROGRAM
Introduction
This report details Maine Forest Service (MFS) actions on the Governor’s directives
contained in Executive Order 2017 – 008, An Order to Offer Assistance to Municipalities
in the Review of Land Enrolled in the Tree Growth Tax Law Program.
Recommendation
MFS stands by its recommendations contained in the 2014 TGTL audit report to the
Legislature’s Taxation Committee. MFS has not found anything in TGTL reviews
conducted since publication of its 2014 report to support changes to those
recommendations.
Outreach to Municipalities
Upon receipt of the Governor’s Executive Order, MFS contacted the Maine Municipal
Association (MMA) for assistance. MMA published MFS’s offer of assistance in its
newsletter, and this offer did elicit a significant response over business as usual.
MFS staff also spoke at MMA’s annual convention in early October. Over 40 municipal
officials attended MFS’s workshop on its program of TGTL assistance to municipalities.
MFS repeated its offer of assistance; several towns followed up.
Assistance to Municipalities - TGTL Forest Management Plan Reviews
Since July 2017, MFS staff received seven requests for assistance from municipalities
concerning over 20 parcels. MFS has responded affirmatively to all requests and
provided guidance for securing management plans; however, four towns have not
followed up on their initial request or are in the process of securing management plans.
Of the three towns that combined provided ten plans for review in total, MFS has
completed or nearly completed all of them. In all cases, MFS both reviewed forest
management plans and performance on the ground.
MFS also closed out two reviews for towns (five parcels combined) that initiated the
review process prior to the Executive Order’s issuance.
MFS findings from its reviews are as follows:
- Nearly all of the forest management plans complied with the basic requirements
of the Tree Growth Tax Law. In a few cases, the plans were older than ten years
and had expired. MFS made several observations regarding the lack of
acknowledgment as to whether the subject parcels contained Significant or
Essential Wildlife Habitat as required by law.
- In several cases (roughly half), although the forest management plans
recommended harvesting during the planning period, the landowners did not
conduct harvests as recommended.
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- Several parcels have not been harvested for two or more decades despite the
fact that forest stands are declining in vigor and value due to overmaturity and
site conditions (wind, shallow soils, etc.), and a harvest would be indicated.
MFS contacted the town of Vinalhaven for an update on its 2016 review of all TGTL
parcels on the island. Of the 28 parcels originally enrolled in TGTL before the review,
there remain 12 parcels enrolled in TGTL, down from 17 at the conclusion of the review.
Five of the parcels MFS reviewed in 2016 have transferred to Open Space in recent
months. The assessor is attempting to convince several other landowners to transfer to
Open Space. Two of the remaining 12 landowners have received letters about
recertification within the next couple of months.
Finally, MFS notes that the law requires municipalities to submit annually to MFS a
roster of all parcels enrolled in TGTL. MFS sends the first request for this information in
August each year. Compliance with this requirement is fair. As of 01 December 2017,
19 percent of municipalities (93) have not responded to two requests for the required
information. MFS will only assist municipalities that are up to date on their TGTL
rosters.
Outreach to Consulting Foresters
MFS recognizes the important role that consulting foresters play in implementing the
TGTL. The large majority of consulting foresters write forest management plans
consistent with the law’s intent, and their clients follow those plans. However, as MFS
pointed out in its 2014 audit report to the Taxation Committee and further reinforced in a
2016 letter to consulting foresters working on Vinalhaven, there are issues that need to
be addressed (see Appendix 3).
With that in mind, MFS conducted two workshops for consulting foresters in October
2017 (Scarborough and Bangor). Maine Revenue Services provided staff to discuss the
Open Space Tax Program. MFS’s primary goal for these workshops was to
communicate clearly the TGTL’s intent, MFS review procedures, and expectations for
consulting foresters. Over 80 consulting foresters attended these workshops. Based on
an analysis of the demographics of those who attended, MFS decided to offer an
additional workshop in Ellsworth in January 2018 and individually invite approximately
20 foresters known to work Downeast and further south along the coast.
MFS staff also were invited to speak about TGTL to the Maine Society of American
Foresters annual meeting. Although the audience demographic is quite different from
that of the workshops mentioned above (most of the foresters at this meeting work for
large landowners), the presentation still generated a lively discussion about what’s
expected of foresters and landowners.
Assistance to Landowners
Because of our efforts regarding the Executive Order, since late July MFS staff have
fielded hundreds of contacts regarding various aspects of the TGTL, including forest
management plans and compliance. At least 75% of the contacts were with woodland
owners; the rest were with licensed foresters, town officials, real estate brokers, law
firms representing woodland owners, and at least one logger.
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MFS District Foresters typically participate in workshops for forest landowners where
TGTL is nearly always a topic of discussion. For example, a District Forester in
southern Maine will deliver a TGTL workshop in January 2018.
Conclusion
The Maine Forest Service appreciates the opportunity to present this information on the
Tree Growth Tax Law to you. We welcome your questions.
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Appendix 1. Governor’s Executive Order
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Appendix 2. MFS Recommendations from 2014 Audit Report
Tree Growth Tax Law amendments
1. The Legislature should authorize a continued Tree Growth audit function for MFS
until 31 December 2015. Should the Legislature continue this authorization, MFS
recommends the following methodology to better assess compliance issues on
properties with waterfront and oceanfront features, as these properties appear to be
the major cause of concern for municipalities.
2. There are 122 coastal municipalities in the organized territory. MFS recommends
that either the Maine Municipal Association or the individual coastal municipalities
recruit volunteers or interns to assist MFS in this portion of the study. The volunteers
or interns would visit coastal municipal offices to identify all coastal parcels enrolled
in the Tree Growth Tax Law program. From this population, MFS would draw a
random sample of parcels to evaluate, using the same methodology as this study.
MFS would focus its efforts, and a 2016 report, solely on coastal Tree Growth Tax
Law issues, again along the lines of the current legislative directive. If the Maine
Municipal Association and/or the municipalities provide the necessary volunteer or
intern labor, MFS can accomplish this task within its existing resources.
3. Municipalities could consider conducting random audits similar to what MFS has
done. Assessors already have the authority under 36 M.R.S. §579 to compel
enrolled landowners to submit requested information. Conducting random audits
would systematize the process and ensure that all enrolled landowners could be held
accountable at any point during their tenure.
4. The Tree Growth Tax Law could be amended to clarify the existing requirements for
the content of a forest management and harvest plan. Suggested language follows:
3-A. Forest management and harvest plan. "Forest management and harvest plan"
means a written document that outlines recommends activities to regenerate,
improve and harvest a standing crop of timber over a ten-year period. The plan must
state clearly the type, nature, and timing of any recommended activities and the
reasoning justifying the recommendation. The plan must include the location of
water bodies and wildlife habitat identified by the Department of Inland Fisheries and
Wildlife. If such features are not found on a parcel, the plan must explicitly state this.
A plan may include, but is not limited to, schedules and recommendations for timber
stand improvement, harvesting plans and recommendations for regeneration
activities. The plan must be prepared by a licensed professional forester or a
landowner and be reviewed and certified by a licensed professional forester as
consistent with this subsection and with sound silvicultural practices.
Municipalities
1. The Tree Growth Tax Law could be amended to clarify the reporting responsibilities
of municipalities. The timely filing of required, accurate reports to Maine Revenue
Services and Maine Forest Service should be linked to the municipal reimbursement
under 36 M.R.S. §578 to promote better compliance with current law.
2. The Tree Growth Tax Law allows assessors to request technical assistance from
MFS. The results of this study indicate that many requests for assistance result in a
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MFS finding that the landowner’s forest management and harvest plan and/or
management conform to the law’s requirements. To better screen future requests,
MFS will now require assessors to complete a worksheet (see Appendix 3). MFS
developed this worksheet several years ago; however, it may not have been as
widely used as it could have been.
3. Municipalities should be encouraged to exercise the full range of their administrative
powers to ensure that landowners comply with the requirements of the Tree Growth
Tax Law. MFS can assist in this regard by offering more workshops for municipal
officials about the Tree Growth Tax program, but responsibilities for administration of
the program should remain with municipal assessors.
Landowners
1. Several landowners contacted did not possess a copy of their management plan.
This required MFS to contact the consulting foresters who prepared the plan to obtain
a copy. The Tree Growth Tax Law could be amended to require that landowners
maintain a copy of their forest management and harvest plan in their possession
(meaning at their primary residence) at all times.
Foresters
1. Anecdotal information obtained during the course of this study suggests that many
landowners do not understand their forest management plans, in large part because
they are not trained in forestry, but also because foresters maynot take the time to
explain the plan to the landowner or ask if the landowner understands the plan. The
Tree Growth Tax Law should be amended to require that a licensed forester attest
that they have explained to the landowner the contents of a forest management and
harvest plan that the forester has prepared or approved.
2. Under the Tree Growth Tax Law as currently written, landowners are held
responsible for the contents of their forest management plan. Landowners generally
are not familiar with the specific requirements for forest management plans and rely
on the licensed foresters who prepare their plans to ensure that their plans are
compliant. The law and rules regarding licensed foresters could be amended to
state clearly the responsibilities of foresters to write forest management plans that
conform to the requirements of the Tree Growth Tax Law.
3. The Tree Growth Law requires that a licensed forester certify every 10 years that, for
a plan adopted by a new owner following a land transfer, that the new owner is
managing the forest land in accordance with the plan prepared for the previous
landowner, or, for a plan being recertified, that the forester has inspected the parcel
and that the owner is managing the parcel according to the forest management and
harvest plan. Anecdotal information suggests that a small number of foresters have
recertified landowners even though these foresters are well aware that their client
landowners have not followed, are not following, and, in some instances, have no
plans to follow, the recommendations in their management plans. The Tree Growth
Tax Law could be amended to require that landowners maintain an expired forest
management and harvest plan in their possession for two years following
recertification of a parcel to permit assessors to review those expired plans and
performance thereon.
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Appendix 3. MFS Letter to Foresters Writing Forest Management Plans on Vinalhaven
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