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(This hearing was taken before Angella D. Clukey,
Notary Public, at the Sugarloaf Grand Summit Conference
Center, Carrabassett Valley, Maine, on Wednesday, May 12,
2010, beginning at 8:12 a.m.)

*x X kX K* %

MS. HILTON: I would like to get going. Good morning,
ladies and gentlemen. My name is Gwen Hilton and I'm the
Commission chair, presiding officer, for the hearing.
Members of the Commission present -- I'll have them
introduce themselves starting with Steve on my right here
-—- or Ed.

MR. LAVERTY: Ed Laverty, Medford, Maine.

MR. SCHAEFER: Steve Schaefer, Grand Lake Stream.

MS. KURTZ: Rebecca Kurtz, Phillips.

MS. MILLS: Amy Mills from the A.G.'s Office.

MS. CARROLL: Good morning. My name is Catherine
Carroll, I'm the Commission staff director.

MS. FARRAND: Sally Farrand from Beaver Cove.

MR. NADEAU: Jim Nadeau, Winterville Plantation.

MS. HILTON: And our court reporter is Angella Clukey.
Rebecca Renaud is our administrative assistant at the sound
system there. And Samantha Horn-Olsen, manager of the
planning division. And Marcia Spencer-Famous, senior
planner. And -- those are the staff people that are

present today.
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Today's hearing is being held pursuant to the
provisions of 12 M.R.S. Section 685-B. The hearing will be
conducted in accordance with Chapter 5 of the Commission's
rules for the Conduct of Public Hearings.

Today's hearing is being held to receive testimony on
the matter of Development Permit DP 4860, submitted by
TransCanada Maine Wind Development, Incorporated to
construct a 45 megawatt wind energy development in Kibby
Township and Chain of Ponds Township, Franklin County. The
proposed wind energy development would consist of fifteen
3 megawatt wind turbines, an access road, a 34.5 kV
collector line, a substation, and a short segment of 115 kV
transmission line to connect to the existing Kibby
Substation. The proposed project would use the existing
Kibby Operations and Maintenance building and the existing
115 kV transmission line that connect to the Bigelow
Substation.

The purpose of today's hearing is to allow the
applicant, interveners and government agencies to present
testimony and evidence as to whether the development
proposal meets the criteria for approval as specified in
12 M.R.S. of the Commission statutes and, also, the
Commissions's Land Use Districts and Standards.

Representatives of the applicant will then provide a

summary of the proposal and their pre-filed testimony.
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Following the applicant, witnesses for the consolidated
intervenors, which consist of Maine Audubon Society, the
Appalachian Mountain Club and the Natural Resources Council
of Maine, will present summaries of their pre-filed
testimony. Following the consolidated interveners,
witnesses for intervenor Friends of the Boundary Mountains
will present summaries of their pre-filed testimony.

At the conclusion of the testimony from each witness,
cross—-examination may be conducted first by the Commission,
and then by the staff, next by the applicant, and finally
by the intervenors. However, Commission members, staff and
counsel for the Commission may ask questions at any time.

The State's soil scientist, representatives of the
Department of Inland Fisheries and Wildlife and the Natural
Areas Program, and James Palmer, LURC's scenic third-party
peer reviewer will be available to answer gquestions about
their review and comments.

All witnesses must be sworn and will be required before
they give testimony to state for the record their name,
residence, business or professional affiliation, the nature
of their interest in the hearing and whether or not they
represent another individual, firm or other legal entity
for the purpose of the hearing.

In addition to being transcribed, we will be recording

the proceedings today. So I request that you speak clearly
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and don't speak too quickly.

All questions and testimony must be relevant to the
Commission's criteria for approval for this proposal.
Irrelevant or unduly repetitious material or questions will
be excluded.

The record for this hearing will remain open for ten
days for written comments from the parties until Monday,
May 24th and for an additional seven days until Tuesday,
June 1lst for rebuttal testimony as is determined by -- or
as determined by the presiding officer.

No additional evidence or testimony will be allowed
into the record after that date. Persons attending the
hearing who wish to receive a copy of the final action
taken by the Commission as a result of this hearing may
leave their name and address with our staff at the table on
right here.

And at this point, Marcia, it would be good for you to
do your presentation.

MS. SPENDER FAMOUS: Actually, I'm going to enter into
the record -- into the record Exhibit 10, which is the
Staff's Statement and Administrative history. I'm not
going to read that, but it will be Exhibit 10. I'm also
entering into the record Exhibits 1 through 10 for the
record as an exhibit list for people to look at. They will

both be over here available for people to read rather than
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me reading them to save time.

MS. HILTON: Great. The -- I just want to say we've
got a -- what I would say a fairly rigorous schedule today.
We're a little bit behind at the moment. And so I'm going
to have Catherine keep track of time and we'll kind of give
you a head's up warning when you're getting close to your
time allotment. So we certainly don't want you -- we want
to get all the information that you would like to present
and -- but we ask that you be as concise as you can.

We also -- I was just asked to mention that Jay Clement
from the Army Corps of Engineers will be available to
answer questions about the process for Maine Historic
Preservation Commission with regard to the Arnold Trail.
And he will be here later on when the other state agencies
are here. So if any of the commissioners have any
questions about that, he will be hear to answer those
questions.

I think that's everything. 1Is there anything else? I
think we're all set. Okay. Why don't we get started. And
I guess the first step is the opening statements by the
consolidated parties and Friends of Boundary Mountains.

And -- go ahead.

MS. JOHNSON: Okay. Good morning. I'm Cathy Johnson,

senior staff attorney and North Woods project director for

the Natural Resources Council of Maine. I'm speaking today
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on behalf of the consolidated parties, which includes the
Appalachian Mountain Club, Maine Audubon and NRCM.

The consolidated parties oppose the granting of a
permit for the proposed 15 turbine wind power project on
Sisk Mountain. We believe this project as a whole fails to
meet the necessary statutory criteria, including the
criteria that there will, quote, be no undue adverse
impacts on existing uses, scenic character and natural and
historic resources in the area, closed quote.

Specifically, we believe the project will have undue
adverse impacts on a rare subalpine forest, which provides
breeding habitat to a species of highest conservation
concern, that's the Bicknell's Thrush, and has undue
adverse impacts on the scenic character and related uses at
Chain of Ponds and other statutorily designated scenic
resources.

Our opposition is focused on the adverse impacts caused
by the seven southern turbines. We would support a permit
for the eight northern turbines, which do not pose the same
undue adverse impact.

Our three organizations have been strongly supportive
of wind power in Maine. We were all active participants in
and supported the recommendations of the governor's task
force on wind power development. We have all supported or

remained neutral on nine of the eleven wind power projects
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which have completed the process to date in this state.
This is only the third project that any of our
organizations have opposed either in whole or in part
during the permitting process.

We supported the rezoning permitting for the original
Kibby wind project because it would provide, and already
has started to provide, significant clean energy benefits
while avoiding significant adverse impacts on important
natural and scenic resources. We take climate change and
the environmental impacts from our dependence upon fossil
fuel seriously. We believe Maine and the broader world
must move swiftly and effectively to curb fossil fuel use
and substitute cleaner forms of energy including renewable.
But nothing in our understanding of the energy issues
confronting us leads us to believe that Maine, or this
Commission, must approve all wind power projects even if
they are proposed in the expedited area.

As parties involved in the process to the designation
of the expedited area and the adoption of the wind power
sighting law, our groups understand very well that this
expedited designation makes wind an allowable use from a
zoning perspective in LURC jurisdiction, but even projects
in the expedited area very clearly regard continued full
scrutiny of natural resource impacts in the permitting

process with an important but narrow change only to the
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scenic impacts standards.

The Commission will face significant pressure to
approve this project, including by those in this region who
benefitted from the first Kibby project. However, our
close involvement with both projects gives us a
particularly strong understanding of the specific adverse
impacts of the Sisk project as compared to the Kibby
project. Although Sisk is located close to Kibby, it is a
separate mountain and the adverse impacts from the proposed
seven southern turbines would be significantly different
and greater than those of Kibby.

As documented in the testimony submitted by Dave
Publicover, Susan Gallo and me for the consolidated
parties, we have identified three specific areas in which
the project, specifically the southern seven turbines,
fails to pass the no undue adverse impact test.

We encourage you to keep these three concerns in mind
as you hear testimony today. First, the project would
degrade and fragment a significant and essentially pristine
example of the rare Fir-Heart-Leaved Birch Subalpine forest
community. The project would eliminate or indirectly
degrade 30 percent of this particular community occurrence.
Second, the applicant significantly underestimates the
adverse impact on Bicknell's Thrush, a species that is

found only in very limited areas of the northeastern U.S.
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and southeastern Canada and one that has been identified as
a species of highest conservation concern by state,
national and international groups. Third, the project
would significantly compromise the large undeveloped
character of several scenic resources in the area,
including a public reserve land unit whose management plan
focuses on recreation in a highly scenic environment and
seven lakes and ponds rated outstanding by the Maine
Wildlands Lakes Assessment.

I know that you took a field trip yesterday. This is a
photo taken from a canoe in Lower Long Pond. And I know
you were not able to get out on that pond yesterday.

MS. MILLS: 1Is this a pre-filed exhibit?

MS. JOHNSON: This is just a demonstrative exhibit.

No, it was not pre-filed, it was taken last week.

MS. MILLS: Okay.

(A discussion was held off the record amongst Ms. Mills
and Ms. Browne.)

MS. BROWNE: I would appreciate an opportunity to get
copies of anything new that is being presented for
information for the first time.

MS. MILLS: Did Friends want to take a look at this
before it's shown to the Commission? Mr. Weingarten, did
Friends want to see a copy of this photo before the

Commission does?
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MR. WEINGARTEN: Sure.

MS. MILLS: Why don't you come up and take a look at
it.

MS. JOHNSON: Each of these three adverse impacts to
the natural community, to Bicknell's Thrush and to the
scenic resources can be considered individually, but
together they clearly demonstrate that Sisk Mountain is an
area of particularly high natural resource and scenic value
that is unsuitable for development.

We hope that there may be a path forward to allow some
additional wind development to occur on the northern end of
the Sisk Ridge and making use of the existing Kibby
infrastructure, but if that is not possible and this permit
must be evaluated solely as it appears today, then we
believe the Commission must issue a denial based on the
clear multiple undue adverse impacts on natural and scenic
resources. Thank you very much.

MS. HILTON: Thank you, Cathy. Friends of the Boundary
Mountains.

MR. WEINGARTEN: Good morning. Members of the
Commission, my name is Bob Weingarten, I am president of
Friends of the Boundary Mountains. And I will be
representing Friends of the Boundary Mountains today along
with some of my colleagues from our group. I just want to

mention that I'm not a trained attorney and I hope you'll
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bear with me.

Friends of the Boundary Mountains intends to
demonstrate to the Commission that there are more than
sufficient fundamental reasons to deny TransCanada a permit
for GP 4860. We intend to demonstrate that no
reconfiguration of turbines or partial implementation of
this project can overcome the very fundamental flaws and
extreme adverse impacts associated with it. We intend to
bring to your attention major construction design and
construction technology flaws in TransCanada's application.
We intend to bring to your attention major environmental
flaws in TransCanada's proposal, much of which will lead to
permanent damage. We intend to bring to your attention
major ecological flaws in this proposal, including wildlife
impacts, wetlands impacts and vernal pool identification
impacts.

The project diverts -- the project entails diverting,
crossing or otherwise impacting streams over 100 times.

The project site contains habitat for numerous state and
federally listed species and a rare natural community,
raising the question, how ecologically significant does an
area have to be for Maine and its state agencies to
recommend denial of the project?

We want to bring to your attention to the absence of

sufficient tangible benefits and negative consequences on
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existing producers of the proposal. We intend to bring to
light the total cumulative adverse impacts of this proposed
project in an area where such cumulative negative impacts
have a potential for doing extreme harm and damage to the
environment. We intend to demonstrate that these
detrimental impacts would do permanent damage on the
surrounding area.

As you listen to the testimony and receive answers to
your questions, as you read all the commentary about this
project, please keep in mind the description of this area
that was given by the Deputy State Historic Preservation
Officer as recently as May 6, 2010. And I quote, the Chain
of Ponds area of the Arnold Trail is nearly pristine and
unspoiled. Only the presence of Route 27 and a few
seasonal lakeside camps along a portion of the lake's
shoreline provides the visitor with a reminder that he or
she is not in the late 19th century.

Imagine a place with industrial turbines, gear, massive
roads, swath of power lines, et cetera in such a setting as
described by the Historic Preservation Commission. Well,
of course, you don't have to imagine that, it's right up on
Kibby which we've seen. We just don't want to see it
repeated.

While this proposal is being reviewed under the

expedited wind energy law, it still must pass our muster,
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it still must meet many stringent criteria and standards
that LURC has set forth for the development of projects in
the unorganized territory.

There are those in this room proposing a compromise to
let TransCanada put eight turbines in the expedited north
half of the Sisk Ridge, but protect the remainder. There
are those that feel a political compromise is in order to
slice the mountain in half so theoretically both sides can
walk away with something. Well, you know such political
compromises may work to some extent when cutting off the
state budget, but they fail to work in the grossest terms
when considering the survival of the natural world. No
deal in the meeting room can account for the on-the-ground
vagaries of the plant/animal communities, habitat and
movement in the natural world.

So we reach a question that harkens back to King
Solomon and his dilemma of cutting the baby in half. All
of the ridge line from one side or the other or cut it in
half. As we puzzle through this proposition, let's recall
that we are not talking about cutting political lines of a
map in half, but real ecological communities.

In recent years conservation principles have more often
focused on protecting whole landscapes, ecosystems and bio
regions less these communities become stranded and

jeopardized by their isolation on smaller tracks. It is in
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this context that we should judge this application of
Solomon's wisdom.

As we move forward -- let me leave you with this one
quote from a wind warrior in the United Kingdom. And this
is Angela Kelley. And she says: The timely intermittent
output of electricity and the negligible CO2 savings cannot
possibly justify the huge sacrifice of that most finite
resource, our unspoiled and irreplaceable countryside. It
is our duty to protect our rural heritage for present and
future generations from such gross and unnecessary
industrialization.

I feel that -- and Friends of Boundary feels it is the
imperative duty that this Commission has to consider when
they move ahead on this application. And we hope to show
you why we need to protect our natural resources. Thank
you.

MS. HILTON: Thank you. Okay. I guess TransCanada is
up next. What I would like to do is swear everyone in on
this panel before we go any further.

MS. BROWNE: Do you want to swear everybody in?
Because we're going to have all our witnesses testify for
the full 80 minutes before anybody is subject to cross.

(A discussion was held of the record.)

MS. HILTON: Okay. If you could please raise your

right hand and repeat after me? I swear to tell the whole
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truth and nothing but the truth.

PARTICIPANTS: I swear to tell the truth, the whole
truth and nothing but the truth so help me God.

MS. HILTON: Thank you very much.

MS. BROWNE: And just a quick procedural matter, we
don't have everybody that's submitted pre-filed testimony
making an affirmative presentation today. They're all here
and available to cross, but in the interest of time, only
some panels and only some members of the panel will be
providing the brief presentations. And with that, I turn
it over to Terry Bennett.

MR. BENNETT: Good morning. My name is Terry Bennett
and I'm the director of renewable energy development for
TransCanada and I'm part of Panel 1. On my left is Tom
Patterson, who is the manager of wind energy development
for TransCanada. And to my right is Nick DiDomenico, who
is the project manager for the Kibby project -- or was for
the Kibby project and is for the Kibby Expansion Project.

I would like to start off by just thanking the
Commission for their time and attention this morning. We
appreciate your busy schedule. I'm going to just do a
brief summary overview of the project before turning it
over to the subsequent panels.

Just a quick note on TransCanada, an update of sorts of

slides you've seen before. We are a large company with a
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strong financial position. And I Jjust want to stress that
that's important because of the commitments we're taking.
We have the resources to development, operate —-- construct
and operate this project and live up to our commitments
long term. Even through the, you know, financial crisis
over the last few years, we've maintained our company and
continue to finance our projects without the need to pull
into the vagaries of the financial markets and stall it or
—-— or hesitate on the project. So that's an important
point to make.

The Kibby Expansion Project, as has been explained, is
a 15 turbine 45 megawatt project. These are the same
turbine models that are being used at the Kibby project,
the Vestas V90s. The project is located on Sisk Mountain,
all within the expedited permitting area and all on private
land. Sisk Mountain is about 2.5 miles from -- west of the
Kibby Range and straddles the Chain of Ponds and Kibby
Townships.

And another important point to make is that the closest
residence or camp is about 2.3 miles away; therefore, we've
avoided any noise or other possible issues that are there.

The reason we're there and the reason we were there at
Kibby was because of the premier wind resource at the site.
Average wind speeds are roughly around 8.4 meters per

second, 19 miles per hour range at hub height. That
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translates using these turbines into about 120,000 megawatt
hours of energy or enough clean power to -- for 17,000
homes in the state of Maine.

Just as a relative measure, the wind resource here is
good enough that we are producing roughly twice the amount
of energy that other projects in Maine produce. Stetson,
for example, a very good project on its own. We produce
about 8,000 megawatts -- megawatt hours of energy per year
versus 4,200 megawatt hours per year per machine at
Stetson.

There are a number of synergies with this project that
we can leverage off of from the Kibby project. You know,
probably the largest one is we're able to utilize the 27
mile transmission line that we built from the Kibby project
to the Bigelow Substation. That, obviously, avoids the
need to —-- the need for new right-of-ways, new transmission
and the impacts associated with that. We're also able to
utilize the line -- CMP line between Bigelow and Wyman
without the need for any new construction there. We've
made improvements to Gold Brook Road and we can utilize
those for access into this project as well.

Finally, the Kibby Operation and Maintenance building
will be used with slight alterations without the need for a
new building. That's significant there.

This slide just shows you the -- the relative proximity
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of the two phases of the Kibby -- first Kibby project, the
A range on top and the B range or Kibby range on the
bottom. It just shows -- we're actually about the same
distance between Kibby Mountain, Kibby Range, or A and B
series as we call it, and between B series and -- and Kibby
and Sisk. They're both 2.5 miles apart.

And, again, you can see Gold Brook Rocad access. This
is the road that -- we've utilized that road already and
it's already been operated. And we'll make use of the
transmission line that starts here and then goes down into
the Bigelow Substation without any --.

The next slide shows you a wind resource map. And,

again, this is the reason we're here is that it's one of

the best wind resources in New England. This shows the
layout of the 15 turbines. The colors represent wind
speeds. And the darker colors, the red colors, are the

best wind speeds in the order of 9, 9 and a half meters per
second.

And as you can see, they straddle the ridge line in
general. Although, there's a fairly large gap between
Turbine 11 there and Turbine 12. That's the Bicknell's
Thrush habitat that we have avoided and given up a
significant amount of premium wind there to do that for the
project down through there and all within the expedited

permitting area.
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One last point here is that Turbine 11 was located here
and it's part of the many, many iterations of layouts that
we've gone through. Based on state agency and other state
comments, we've moved that turbine off, you know, from that
area of Bicknell's Thrush habitat and off into the edge
over there.

TransCanada has used the same high standards that was
used at Kibby when we were designing, developing this
project. We believe that the impacts to the environment
are minimal and have been minimized to the largest extent
possible. The impacts that remain are moderate. And they
are that 8 acres of Bicknell's Thrush habitat has been
impacted. That supports the single breeding female. With
a population in the state of 40,000 -- or in the northeast
of 40,000 birds. And you will hear more about that from
our expert panel. And while the Bicknell's Thrush is a
species of concern, it's not listed as endangered either
federally or at the state level.

We will impact 39 acres of Heart-Leaved Birch Subalpine
forest, again, within a mapped community of 40,000 acres in
the state of Maine. And, you know, for example, new areas
are being discovered as we've seen at the -- within the --
on the Sisk Mountain area, so —--. There are some visual
impacts on portions of Long Pond and Bag Pond. And Jean

Vissering will testify to that in her presentation.
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The project benefits are, I think, numerous and far
outweigh the modest impacts that we're having. Obviously,
the project will contribute towards the State's goal of
reaching 2,000 megawatts by 2015, 3,000 megawatts by 2020.
The state is short on that goal and sort of -- you know,
every megawatt will help contribute towards that goal.

The project benefits in terms of the monetary terms are
roughly about $40 million over 25 years from state income
taxes and property taxes alone. There are economic
benefits to local businesses associated with construction
spending. And just an update on the Kibby spending, we've
spent to date through the first phase of the project about
$109 million in Maine and about 9 million of that was right
in the Franklin and Somerset Counties. The project will
add an additional full-time operations job in addition to
the additional 15 full-time jobs associated with the Kibby
base project.

Although not strictly required to follow the tangible
benefits legislation that was recently introduced,
TransCanada i1s going along with meeting that standard. We
will, as per the Kibby project itself, be contributing
$1,000 per megawatt to the -- to the town of Stratton.
That translates to 45 megawatts to $45,000 per year, or,
roughly, a little over a million dollars within 25 years.

We're also contributing $150,000 to the State Department of
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Labor to support a program similar to the boot camp that I
think you heard a little bit about last night. But that's
basically an education and training program for low income
and underprivileged youth related to jobs in the
sustainable development area.

We're also contributing $150,000 to the High Peaks
Alliance for land conservation and trail corridor
acquisition in and around the Franklin County area.

Finally, though separate from tangible benefits, just
as part of TransCanada's benefits policy, we have made two
other contributions. One is the Bicknell's Thrush Habitat
Protection Fund for $100,000. This is run by a group of
nonprofit organizations as you see listed here. And the
focus area is to protect the habitat of the Bicknell's
Thrush wintering grounds in the Caribbean where the
greatest threat to the species occurs.

And then, finally, we're making a $100,000 contribution
to the Arnold Expedition Historical Society in which
partnership will be started with the Kibby project. Thank
you. I will turn it over to Panel 2 and

MR. NAZARCO: Good morning, members of the Commission.
My name is Matthew Nazrco, I'm the project manager for the
engineering development of the Kibby Expansion Project.
I've been doing that -- I've been working in that position

for the last eight months. Prior to that I was, from the
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beginning of 2008, working on the implementation of the
Kibby project as the engineering manager.

To my left is -- to my left is Corey Goulet who until
very recently was the -- was the vice president of energy
projects for TransCanada and more recently he's now become
the vice president of Bruce Power, a nuclear power station
in Ontario. And to my right is Wolfgang Neuhoff, the
project manager for implementation of the Kibby wind power
project.

In the interest of time, we will -- I will not be
presenting or making a direct presentation on our pre-filed
testimony, but I would like to correct a couple
inconsistencies in some of the pre-filed testimony --
pre-filed testimony from Friends of the Boundary Mountains.

On -- in the pre-filed testimony on Bert Lambert and
Nancy O'Toole, on Page 15 of 23 they state -- and to quote:
In Table B-13 land area, 17.5 miles of new road will be
required for Kibby Phase 2 and for which -- as per their
definition in the testimony is the Kibby Expansion Project.
In Table B-13-3, land area of TransCanada's application,
the correct number is actually only 4.7 miles of new road
as seen in the table. That consists of 3.6 miles of new
ridge road, which is -- has a width of 34 feet, and 1.1
miles of new access road, which is 20 feet in width.

In addition to that, there will be 2.4 miles of
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existing road that will be upgraded, which is 2.2 miles of
Mile 5 Road -- of existing Mile 5 Road and 0.2 miles of
Wahl Road. So in total that's 4.7 miles of new road and
2.4 miles of existing road to be upgraded.

In addition, on the same page it states -- and to
quote: An additional 17.8 miles by varying width of
terrain will be opened up and seriously altered for the
collector corridor. This is also an inconsistency. In
Table B-13-3 of our application, the total length of
collector corridor is only 8.9 miles. 3.1 miles of this
will be on the ridge top for the collector system in
between the turbines and 5.8 miles of this will be from the
ridge to the new Kibby Expansion collector substation.

In addition, on -- most of the commissioners were on
the site tour yesterday. There was one piece of
information I said that I would like to check and that was
around the -- the weight of the turbine -- the entire
turbine. Yesterday we stated 150 tons. We went into the
literature after the site tour and confirmed that although
the top of the -- the blades was accurate, the tour we
underestimated. So the total weight of the turbine is
between 270 and 300 tons.

Thank you. I am going to pass it to Panel 3 now.

MS. CINNAMON: Madam Chair, commissioners, LURC staff,

my name is Christine Cinnamon, I'm the environmental
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manager with TransCanada working on the Kibby Expansion
Project. With me today is Dana Valleau, environmental
specialist with TRC who headed up the environmental
permitting and field survey efforts. And both of us worked
on the Kibby project as well. With me also is Don Hudson,
he's going to speak to us about subalpine fir, and Peter
Vickery who will talk to us about Bicknell's Thrush.

The details of our studies and results in the analysis
is all contained in our pre-filed testimony as well as our
application material. I'm not going to go into that detail
today. 1Instead, I would like to focus on a few key points.

The first point I'd like to make is just to confirm our
commitment to avoid and minimize impacts to the greatest
extent possible. This has not changed from our approach on
the Kibby. It is the exact same approach that we used both
on Kibby and the Kibby Expansion Project. This is contrary
to Dave Publicover's testimony in which a statement was
made that perhaps the standard was weaker. And I'd like to
just reconfirm that commitment to you that it has not
changed.

We worked very closely in coordination with all of the
relevant agencies in developing our survey protocols as
well as in the presentation of results and then citing
project elements to, as I said, avoid and minimize impacts

to the greatest extent possible.
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And this is a very important point for us because it is
the agencies that -- that give the final test as to undue
adverse impacts. And so it's important that they get the
information they need to be comfortable with our
information and to be sure that that is the case.

The first area I would like to focus on is relative to
Bog Lemming habitat. What you see on the screen there is
the overall project layout. There are three purple areas
that were identified as the potential Bog Lemming habitat.
I would like to focus in a little bit closer with the next
slide. And this shows that we were able to site the
project elements to completely avoid that Bog Lemming
habitat as well as the outlined areas associated with that
habitat. This is the same as what we did on Kibby.

The next area I would like to talk about is Roaring
Brook Mayfly, Spring Salamander, vernal pools and wetlands.
We understood early on in developing the project that there
was the potential for habitat for Spring Salamander and
Roaring Brook Mayfly. We worked with the agencies to
survey the area. We did not find Roaring Brook Mayfly or
Spring Salamander. Despite that, we implemented draft IF &
W guidance to -- to protect those potential areas despite
the fact that we did not find them there.

I'd like to address a comment in Ms. Boretos pre-filed

testimony relative to vernal pools. It was an assertion
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that we did not use the appropriate protocol. 1In fact, we
did use the appropriate protocol to identify potential
vernal pools. In Maine we -- the season -- the spring
season for identifying the vernal pools is gquite short.

IF & W understands this and, therefore, they have a
standard protocol to use to identify wvernal pools or
potential vernal pools outside of that season.

That's the protocol that we used. We identified
potential vernal pools. The ones we identified were all
manmade; that is, they are nonjurisdictional, not state
regulated. Despite that, again, we treated them as though
they were state regulated and applied the appropriate
buffer zones according to that to protect those potential

vernal pool areas.

And with respect to wetlands, we -- we did wetland
surveys 1in the same manner in which we did -- we surveyed
the Kibby area. And we used the results of those surveys

to site project elements to avoid, minimize wetlands to the
greatest extent possible. Permanent soil impacts end up
being less than 1 acre. The vast majority of that is
associated with improving the existing Mile 5 Road
hydrology. So those improvements are -- are going to be
good for that road.

Next I'd like to talk about avian and bat survey data.

Briefly I'd like to address the statement by Ms. Gallo in
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her pre-filed testimony that suggested that passage rates
were somewhat higher and flight heights somewhat lower than
in other projects such as Kibby. In fact, if you look at
the data presented for the Kibby Expansion Project, passage
rates are quite comparable as are the flight heights that
we recorded and in many cases are lower than what we see in
other projects in Maine, including those that have been
permitted such as Kibby.

And despite the fact that I -- I trust that this data
is sound based on the experts that we have hired to do the
surveys and present the results, the final test of this
again is the feedback from the agencies to ensure there is
no undue adverse impact.

The next slide that we have up here is relative to the
Bicknell's Thrush habitat. Again, we worked very closely
with IF & W to ensure that our survey effort was robust.

We identified breeding Bicknell's Thrush habitat on Sisk.

If we could zoom in. What you can see here is in the
red hatched area two areas of core breeding habitat. And
the yellow outline -- it's a little bit hard to see --

indicates a larger or broader potential habitat than we
identified. We worked with the agencies to site project
elements to avoid and minimize. So avoiding the core
habitat and minimizing the impact of potential Bicknell's

Thrush habitat. And Peter Vickery is going to talk to you
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in greater detail about Bicknell's Thrush in a little bit.

And my final set of slides and point that I would like
to -- to talk about is subalpine fir habitat. You can see
here the original turbine and project element layouts,
Turbine 11 is in the middle. That's Turbine 11 there. As
you heard from Terry Bennett earlier, we moved Turbine 11.
That avoided impact to the core Bicknell's Thrush habitat
as well as minimizing impact to subalpine fir habitat.

And if you could go to the next slide. This shows you
how we moved Turbine 11 as well as the associated road.
Let's go to the final slide. That shows you the final
layout, how we've moved it out to the outside of that
habitat. And then if we could go to the final slide. This
just shows you the entire map of subalpine fir communities.

And I would like to now turn it over to Don Hudson who
is going to talk to us in greater detail about that
community.

MR. HUDSON: Good morning. My name is Don Hudson and
you have my pre-filed testimony as well as my CV. I
currently serve as the president of the Chewonki Foundation
in Wiscasset and I'm here to testify as a private
individual.

I have a good deal of experience in forest ecology and
alpine biology and ecology and specifically the plant

biology and ecology of mountains in Maine and similar areas
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in the subarctic and arctic. I have conducted inventories
of the search of original undisturbed forests in Baxter
State Park, Bigelow Preserve and the Mahoosuc Range. And
that work also included the survey and documentation of
subalpine forests and alpine areas, which I mapped for the
Critical Areas Program in Baxter State Park in 1984 and
Bigelow Preserve in Mahoosuc in 1985.

In preparation for my testimony today, I have -- I have
reviewed the application of TransCanada for the Kibby
Expansion Project and have viewed the area proposed for
development. As I mentioned in my pre-filed testimony,
based on a review of the application and my visit and in
light of my experience in the mountains of Maine, I do not
believe that this forest is particularly fragile or at risk
of significant widespread disturbance as a result of the
activity proposed.

This forest community is consistent with others in the
Boundary Mountains that I inspected in 1994 and in 2007
which have persisted for thousands of years since the
glaciation and notably during the past 75 years of the
intensive forest management. Based on data from the Maine
Natural Areas Program, there are approximately 40,000 acres
of mapped subalpine forest in the state of Maine, roughly
three-quarters of which I mapped.

The highest boundary forests, of course, are the large
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tracks located in higher elevation areas such as the
Mahoosuc, Baxter State Park, Redington Pond Range and the
Bigelows. Thus, the Sisk subalpine forest of 358 acres
represents approximately 1 percent of the total mapped
forest community in Maine.

Importantly, although the community is considered rare
in Maine, it is certainly not rare regionally or globally.
The subalpine forest of Sisk Mountain is near the southern
range of forest type in the northeastern United States.
The vast majority of this forest type north and south of us
in Maine and New England is permanently protected.

The subalpine forests in this slide -- do you have the
list of the --? Yeah, just leave that. The subalpine
forests in this slide were meant to show you in the shades
in green those lines on this graph in front of you --

MS. JOHNSON: Excuse me.

MR. HUDSON: -- indicated that 91 percent --

MS. JOHNSON: I would like -- I object to the
photographs. If I'm not mistaken, I don't believe those
were submitted with the direct testimony and it's a new
exhibit that we actually have not seen before.

MS. BROWNE: They were with the pre-filed direct and
they're directly in response to the issues raised in
Dr. Publicover's pre-filed testimony.

MS. MILLS: Which photo, just this one?
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MS. BROWNE: Yes.

MS. JOHNSON: ©No, there are two photos.

MS. BROWNE: Both photographs -- both photographs of
the common community on Sisk.

MS. JOHNSON: Well, we haven't seen them before, we
haven't had a chance to respond to them. We would object
to them.

MS. BROWNE: I guess I'm not sure what the -- this is
an issue, obviously, that was raised in great detail in
Dr. Publicover's testimony. There was no opportunity filed
in --

UNIDENTIFIED SPEAKER: Please use the microphone.

MS. BROWNE: Sorry. This is directly responsive to
Dr. Publicover's pre-filed testimony. And they're
photographs, you can certainly cross—-examine somebody on
the photographs if you're concerned about it.

MS. MILLS: Your objection is?

MS. JOHNSON: My objection is that these were not
provided to us in advance. The applicant new full well
that this natural community would be an issue to be
discussed at this hearing and to have new exhibits in the
direct testimony of the applicant that we have not had a
chance to look at is unfair.

MS. BROWNE: Well, with all due respect, you didn't

seem to have any objection to you providing new photographs
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to the Commission for the first time.

MS. JOHNSON: That was a demonstrative exhibit in the
opening statement. I was not planning to offer it as an
exhibit in this proceeding.

MS. MILLS: TransCanada, what Juliet Browne said is
that these are rebuttal exhibits, that these are in
response to testimony from Mr. Publicover. Do they appear
relevant to you to testimony that's been provided by
Mr. Publicover?

MS. JOHNSON: Mr. Publicover certainly spoke with the
natural community. I'm not quite sure what purpose they're
putting these photographs to because we got no -- we had no
advanced notice about them, so I can't answer that
question.

MS. BROWNE: If it gives you any greater comfort, we're
certainly willing to have these be demonstrative and not
introduce them into the record. It is a key topic of
discussion and I thought it would be helpful for the
Commission to actually have a visual of what
Dr. Publicover's testimony is about and what Mr. Hudson's
testimony 1is about.

MS. JOHNSON: I'm just concerned about setting a
pattern here where exhibits, one after another, that we've
not had a chance to see before are suddenly being sprung on

us during this direct testimony summary.
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MS. MILLS: That's why the prehearing --
THE REPORTER: I'm sorry, I can't hear you.

MR. WEINGARTEN: I can't hear. I'm sorry, I can't

hear.

MS. MILLS: I'm saying that the objection is -- it's a
fair one to make. I mean, the prehearing order was clear
that the exhibits were to be pre-filed. However, there is

an opportunity for parties to bring additional impeachment
exhibits or rebuttal exhibits, which is what Ms. Browne is
stating this is, it's --.

MS. HILTON: Is the timing of presenting these an
appropriate one? Is the timing -- I mean, i1if these were
brought in later during the rebuttal?

MS. MILLS: You could -- Gwen, you could reserve your
ruling on them if you want to wait and give the
consolidated parties an opportunity to question the
witnesses on these exhibits during cross-examination. You
could do that.

MS. HILTON: I think that's what I would prefer. I
don't like setting a precedent here, certainly, of
introducing them when you haven't had a chance to take a
look at them.

MS. MILLS: My recommendation is why don't you set them
aside for now, these two photos are not exhibits, and you

can take it up when his testimony is presented.
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MR. HUDSON: I think the words will speak for
themselves, the illustrations can come later.

I have to find my place again. As one moves north in
Canada and other northern hemispheres, this forest type
becomes more common and widespread in the mountains. The
significant subalpine forest exists in Quebec, Newfoundland
and Labrador, for example.

Additionally, the subalpine forest on Sisk is not one
of the more special examples of the community type in
Maine. Most important and critical examples of subalpine
forest communities in Maine are the larger examples found
in such places as Baxter, Bigelow Range and the Mahoosuc or
along the intervening mountain corridors followed by the
Appalachian Trail where steeper grades, associated outcrops
and exposed ledges support thinner soils in particular.

The topography of the Boundary Mountains is different
from these other areas in meaningful ways. And as a result
of these differences in topography and substrate, pure
spans of subalpine forests are limited to the highest
elevations in the Boundary Mountains. On the nearby
Bigelow Range, for example, subalpine forests appear as low
as 2,500 feet on the upper slopes of the ridge. 1In the
Boundary Mountains pure spans of subalpine forests are not
limited to Kibby Mountain, Kibby Range and Sisk.

We know of other areas of the communities that are not
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mapped, including, but not limited to, Mt. Pisgah to the
west, an unnamed mountain in the D series, Caribou
Mountain, Number 6 Mountain, Merrill Mountain, Smart
Mountain, Moose Mountain and Tumbledown Mountain to the
north, Snow Mountain, Onion Hill, Boil Mountain, Cattle
Ridge, Boundary Peak and Whitecap Mountain to the south.
When considering the percentage values of subalpine forests
in the Boundary Mountains, consideration should be made of
that portion of the forest type that has not yet been
mapped.

I suspect that the total acreage of subalpine forests
in the state might increase by as much as 20 percent if
more modern and accurate techniques were employed in place
of the simpler and more crude techniques that I employed 25
years ago.

In summary, it is my estimation that the activity
proposed in the application of TransCanada for Sisk
Mountain will not threaten the integrity of the upper
elevation of forests of the Boundary Mountains, nor put at
risk the fragile ecosystem ordinarily associated with
mountain tops in Maine. Geological and topographical
features that help to define the PMA in Maine, taluses,
buttresses of out-cropped granite, and rocky barren summits
are not common in the Boundary Mountains. The forests

associated with the upper slopes of these mountains are
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more a mix, pushing the lower end of the pure balsam fir
subalpine forest to 3,000 feet.

The disturbance associated with road building and
construction of towers has been minimized by the applicant
and is not out of scale with keeping with the sorts of
natural disturbance that this forest has survived over the
thousands of years that it has been on Sisk Mountain. When
I went to the top of Sisk, for example, I walked through an
area about a half an acre that had been completely altered
by an overwintering moose; the trees dead and fallen over,
and the natural succession of plants beginning to appear on
the forest floor.

On the other side of the ridge was a larger patch of
wind blown trees likely tipped over as part of a storm
event sometime in the past ten years. Despite these
natural disturbances, which have produced the sorts of edge
effects described elsewhere in the testimony before you,
the plants and animals that make up this subalpine forest
community have persisted on Sisk. Although there is less
evidence of past human disturbance within the subalpine
forest on Sisk, that in some circumstances might compel me
to recommend against development, in this case I am drawn
to a different conclusion.

First, the nature and character of rarity of the forest

type present on Sisk influences my thinking about this
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subject. As noted earlier, the community presents on Sisk
is not an especially critical example of the community in
Maine as it does not share some of the attributes of other
high mountain plant communities that includes rocky slopes
and greater plant diversity in particular due to the
mingling of alpine and subalpine communities.

Second, when considered regionally, this subalpine
forest community is not particularly rare. Third, the
project will only impact 39 acres of the mapped community.
And while there will be some acres of impact associated
with fragmentation and impacts on the edges of the project
footprint, the collective impacts, direct adjacency and
fragmentation shown on the plan, will not result in an
unreasonable adverse effects to the plants and animals that
make up this community.

The presence of a road or other breaks through the
forest will not significantly adversely impact the plant
community, as it is very well adapted to regular and
sometimes dramatic natural disturbances. This forest type
can and does persist in small discontinuous patches that
are governed as much by topography as climate. Indeed,
there are many examples of natural breaks in subalpine
forests that do not adversely impact the overall forest
community. Although I recognize that in some instances

there will be impacts from natural or manmade breaks on the
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wildlife community.

My conclusion is the project will not result in an
unacceptable impact to this community, and is also
consistent with how the State has characterized the
significance of the community generally and the potential
impacts to the community for wind power development.
Specifically, the State describes the community as follows
in its comprehensive wildlife strategy document: It is
dynamic and cycles through periods of damage and
regeneration, it is relatively stable in overall extent and
is extensive on Maine's higher mountains, major occurrences
are well protected within public lands or private
conservation lands and recreation and wind generation could
locally degrade other minor sites, but these uses are
unlikely to present a significant threat to the integrity
of these forests.

Finally, we cannot ignore the relevance of an impact of
climate change on global environments. Where conditions
prevail in Maine to develop renewable energy with the least
impact to natural communities and human communities alike,
I believe that we should move with all expedition. The
Boundary Mountains is just such a place.

MR. VICKERY: Good morning. My name is Peter Vickery,
I'm the president of a small nonprofit organization called

The Center For Ecological Research. The focus of that
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nonprofit is primarily to do research on ecologically rare
and endangered species and plants as far northeast as
Florida and as far south as Argentina.

I received my Ph.D. from the University of Maine in
1993 in wildlife ecology. My particular interest in --
with Bicknell's Thrush has gone back to about 35 years ago
when -- having an interest in birds, was particularly
interested in the distribution of Bicknell's Thrush, which
was then called Gray Cheek Thrush in Maine. I followed
that since. 1I've worked in a variety of different ways
looking at Bicknell's Thrush.

More recently I've had the opportunity to go to the
Caribbean, to the Dominican Republic, Cuba and Jamaica
where the species are most at danger. We'll talk more
about that later. I want to try and give a broader picture
of what I think the conservation issues for Bicknell's
Thrush are and then see if I can bring folks back to this
site and this situation. And in my experience and in my
opinion, the clear and unambiguous primary immediate threat
to Bicknell's Thrush is loss of wintering habitat. And
depending on the island in the Caribbean, anywhere from 75
to 90 percent of the habitat for Bicknell's Thrush is gone.
And I can just -- if you think about Haiti, part of the
Dominican, where Bicknell's Thrush used to winter,

essentially, the forest became cleared. So that's really
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the critical conservation -- immediate conservation issue.

The second one is actually predation by exotic rats in
the Dominican Republic. Winter mortality from exotic rats
is anywhere between 30 and 50 percent. And so if you think
about that for a second, 100 Bicknell's Thrushes fly down
to the Dominican Republic, make it through the migration
and then during the course of the winter anywhere from 30
to 50 of them are not going to be coming back because they
get eaten by rats at night. That puts a staggering stress
on the population dynamics. So that's really -- for me
those two issues just standout far and above anything else.

The next, I think, long-term conservation issue really
has to do with the change in climate and how that may
affect this species.

So I want to emphasize that habitat loss in the
breeding grounds is not really a present threat. What's
happening in the Caribbean is a huge threat. There are
about 336,000 acres of traditional subalpine fir habitat in
the northeast, including Canada, that's available to
Bicknell's Thrush. And one of the things that's really
struck me about this project and this area is the degree of
industrial forestry that goes on.

And there's something like 90,000 entries of
regenerating spruce fir habitat in Maine. And that's

habitat that i1s available to Bicknell's Thrush. It's sort
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of a new habitat. But if you think of regenerating forests
-- and many of you saw it yesterday on the site visit --
that mimics the structure of the subalpine forests like you
see further up. And we know from some of the field surveys
that we've done for this project that Bicknell's Thrush is,
in fact, using some of those regenerating clearcuts. So it
seems to me that I think we can make a case that there's
actually more habitat available in 2010 than there was in
1910, 100 years ago, because of the forestry practices.

What you can see here in this sort of mustardy yellow
is the footprint of the proposed project right here. And
what really struck me in visiting this site and looking
from Kibby is really the amount of reasonably harvested
forest. And all of this pale stuff is recently cut forest.
This is all potential habitat. It wasn't the original
forest type, but it is now a potential habitat for
Bicknell's Thrush.

And I want to show you several images that I think some
of you saw yesterday. And in the foreground of all these
vistas we were thinking about wind turbines, but all of
these clearcuts here provide extensive habitat -- potential
habitat for Bicknell's Thrush. And in the distance you can
see Cow Ridge.

And if I can have the next slide. This is a -- a

clearcut of greater than 100 acres, over 3,000 feet. Now,
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I can't tell you whether Bicknell's Thrush was there ten
years ago before the cut, but I -- I'm convinced that if
this regenerates within 10 to 15 years, there will be
Bicknell's Thrushes up there. So there -- the forestry
practices are creating a lot of new habitat, which is a
different paradigm.

Next slide. On our site visit yesterday we went up to
consult the turbines. But what really struck me just
earlier -- on my earlier visit was the amount of habitat
that has been created by industrial forestry. So in this
green swath, this is probably 8 to 12 years old, is
something that would be available to thrushes presently.
But where you can see these snowy patches these are more
recently cut and those will probably be available to

Bicknell's Thrush six to 12 years from now.

Next slide. And just a close view showing again this
sort of -- this stunted nature of this spruce fir
regeneration.

Next slide. One of the things in reviewing some of the

literature for all of this that really struck me is that --
this is sort of the -- a good -- looking at Bicknell's
Thrush in the White Mountains in New Hampshire and there's
been a 7 percent decline in a ten-year period, 7 percent
annual decline. That again means that 100 Bicknell's

Thrushes showed up in 1993, 93 showed up the following
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year, 86, whatever it is, you just remove 7 percent of that
remaining number. That's a huge decline in Bicknell's
Thrush. But the habitat hasn't changed appreciably in the
White Mountains in those areas during that ten-year period.
So I think we need to look for another explanation.

To me that means that the breeding habitat is available
and isn't occupied. I think the issue, again, 1is on the
wintering grounds. So breeding habitat is not at present a
limiting factor.

But what happens with climate change? We all expect

that there will be an increase in temperatures. And that's
going to -- is likely to effect this subalpine spruce fir
habitat.

Next slide. And thinking about that, if the paradigm
is simply that Bicknell's Thrush occurs uniquely in this
subalpine habitat, then the story isn't very good for
Bicknell's Thrush. That's one way you could view it. If
that habitat diminishes, why wouldn't the birds diminish?
Well, I think that the explanation is a lot more
sophisticated and complicated than that.

Next slide. So if you think of climate change, we're
looking into the future 50 years, 100 years, 200 years from
now. So what's going to happen on these mountain ridges
200 years from now? That led me to think about so what

happened in the past, what happened in the last ice age?
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Next slide. Here you can see the breeding range of
Bicknell's Thrush, the present breeding range. This is, of
course, Maine, New Hampshire, Vermont, New York down to the
Catskills. And in recognition of our Canadian friends,
they do, in fact, breed in Canada. But what happened
during the last ice age? 1If you see this dark line down
here, ice completely covered the entire present breeding
range of Bicknell's Thrush. So what happened? And that
was about 16,000 years ago.

Next slide. So the entire breeding range of Bicknell's
Thrush is under ice. So did those birds get buried in the
ice for X period of time or did they move and shift? And
clearly they moved and shifted. They must have bred to the

south, possibly to the west. And what that means is that

they're very adaptive. They're migratory birds and they're
around.
So Bicknell's Thrush -- Bicknell's Thrush evolved

something like 500 to 750,000 years ago. That's a period
of time that we have difficulty grabbing. But during that
period -- there have been numerous catastrophic climate
changes during this period within the range of Bicknell's
Thrush. And each and every time, the birds have been able
to adjust. It's migratory, it adapts -- it's adaptive,
it's moved into regenerating clearcuts. And so I have no

doubt at all that this bird is going to respond to climate
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change by shifting its range. It may no longer be in
southern New York in the Call Skill Mountains, but it will
be moving north to northeast or northwest or making some
adjustment to its breeding range.

I think it's important to appreciate that this species
has undergone numerous stressors during its
500-plus-thousand year history. And it will -- and climate
change is probably going to be another one. But I don't
think that that means that the species is, in fact,
endangered.

Next slide. I want to bring that larger discussion
back to the project at hand here. And I pointed out the --
the surveys were able to delineate core Thrush habitat. I
think the surveys were excellent. 1If you've ever tried to
work in this habitat, it's -- it's remarkably challenging,
it's just a tangle. So the -- the point counts really
helped identify the core Thrush habitat.

The red line shows more of a general habitat. And then
the green area is subalpine fir, which can also be occupied
by Bicknell's Thrush. And for me the -- really the
important feature was that these -- the core area was not
divided in any way and this general red area, where we
would expect the primary activity for Bicknell's Thrush,
remains largely intact. I think the engineers or

whomsoever did a good job of reciting the road so it has
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minimal impact and it really only touches core habitat up
in the northern most sector.

Next slide. I will conclude only 8 acres of what we
really consider prime area habitat or core habitat will be
lost. I won't go into the breeding biology for Bicknell's
Thrush because it's very complicated. It's interesting.
But the home range of the female is roughly 8 to 14 acres.
Females can have multiple partners, multiple males that
attend the nest. Males go to different females. It's a --
it's a college scene.

But the loss of 8 acres is essentially equivalent to
about one female territory. And in my mind, that's
attributable. I mean, it's really inconsequential in terms
of impact to the population of Bicknell's Thrush in this
area. With regenerating clearcuts, there's probably more
breeding habitat now than there was 100 years ago. So the
impacts will be really of no consequence to Bicknell's
Thrush in this region.

And for me, given my preoccupation or at least
certainly my thought, that the issues on the wintering
grounds are really the limiting -- or factor that's
limiting Bicknell's Thrush. The contribution by
TransCanada's conservation protection of Thrush habitat in
the peripheral is really the most important benefit for

this species in the entire equation. Thank you.
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MS. FARRAND: Would you be able to supply some of the
references that you've used in your presentation; Lambert
2005, Lambert 2008, McFarland 2008 Getz? If I'm saying
that right.

MR. HUDSON: Yes. I had assumed that those would be
part of whatever, you know, we filed, but if not, we can
certainly get them to you.

MS. FARRAND: Thank you.

MS. HILTON: We are being very contentious of our time
and our clock. And by my calculation we have until 9:47
and -- for this last remaining panel. If we could have an
additional four minutes to make up for the colloquy on the
objections, I think that would put us right on track.

MS. CARROLL: Juliet, I think you and I are more or
less in agreement. My clock says that you have until 9:53.

MS. BROWNE: Thank you.

MS. CARROLL: And we will give you a 15-minute warning
at 9:33.

MS. BROWNE: Perfect. Thank you.

MR. TITUS: Members of the Commission, good morning.

My name is John Titus. I currently work for TRC Engineers
in Augusta as an environmental specialist and I am here
today in my capacity as a consultant with TRC. Previous to
that I worked for the Bureau of Parks and Lands and retired

in the fall of 2008 after 30 years of state service. From
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1996 to 2008 I was a senior planner for the Bureau having
direct responsibility for the development of management
plans for the Bureau's public lands. I was also
responsible for developing the initial draft of the
Flagstaff Management Plan adopted in 2007, which included
the Chain of Ponds unit. I also administered the Bureau's
leasing program, which included the campground leased at
Chain of Ponds.

In the brief time that I have this morning I would like
to respond to a few statements made by Ms. Johnson in her
pre-filed testimony with regards to the public lands at
Chain of Ponds. And my —-- in my comments I will be drawing
from the collected experience of the staff resource
managers involved in the Flagstaff area plan at that time.

Ms. Johnson stated in her testimony that recreation in
the area is primarily primitive in character dependent on
the natural scenic character of the surroundings. Our
research back in 2005 clearly indicated that the wvast
majority of the uses the Chain of Ponds involved motorized
recreation or some form of motorized recreation.

As part of the planned process, the Bureau later
committed to managing four of those uses. It was also
concluded that the Bigelow Preserve and Mt. Abram units,
also within the region, provided far better opportunities

for primitive recreational pursuits such as back country
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hiking and camping banded Chain of Ponds unit.

Ms. Johnson also characterized the Chain of Ponds unit
as being remote feeling and a place where people go for a
sense of solitude and to get away from a human-built
environment. While the Chain of Ponds area is most
certainly scenic, it is not considered remote. The
human-built environment is very evident throughout the
Chain of Ponds including the presence of the State Highway
Route 27, which runs along the entire length of the ponds
and provides several drivethrough access points along the
ponds as well. The -- of course, there is the developed
campground facilities at Natanis Point. And then there's
the presence of managed regional snowmobile and ATV trail
systems for which the campground also plays a significant
role.

This is not a place, as staff resource managers
concluded at that time, where one would go to get away from
it all. As I mentioned earlier, places like the Bigelow
Preserve and Mt. Abram provide far better opportunities for
those seeking solitude within this region of the state.

Ms. Johnson also stated that the section -- this
section of the Arnold Trail is particularly noteworthy for
its nearly pristine and unspoiled condition and that the
wilderness -- and the wilderness experience that the

soldiers faced in this region. The Arnold Trail was a
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resource that during the planning process was recognized
for its historic military significance, which we concluded
at that time was most often experienced from those
traveling on Route 27 and from the developed campground.
Recommendations to better interpret the trail at these
locations were included in the management plan.

The plan also called for placing under special
protection the area of the expedition route along a l-mile
portion of the trail north of the campground and also along
Horseshoe Stream in recognition of the more remote
attributes within this section of the trail that were not
found on other areas of the unit. And this is true the
further you move away from the campground.

I would further add that a pristine or unspoiled
condition is lacking at Natanis Point and other areas on
the ponds as these places are either within sight of
existing development or are subject to the road noise
coming from State Highway 27. Having spent considerable
time on the unit myself, the road noise on and along the
ponds is quite evident most of the time.

In general, most users of the resource would not be
impacted at all by the expansion because there would be no
project visibility along Horseshoe Stream or from the
Natanis Point and very little project visibility along

Route 27. And for the few who do travel the ponds, there
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would be some project visibility along the portions of the
lower ponds, but in areas where there are -- where there
are already impacts from Route 27.

And lastly, Ms. Johnson states that the management
priorities for the Chain of Ponds unit includes insuring
the scenic and primitive nature of the surroundings. This
language appears in the management plan on Page 100 under
the Recreation Management Issues section and on Page 169
under the Planned Recommendations for the unit. In both
cases, this statement was in direct reference to the
improvement at Natanis Point Campground.

The original concern here was for the campground's
appearance as seen from Route 27 and from Natanis Pond,
which had been an ongoing issue because of the past use of
brightly colored parks and other accessory structures along
the waterfront area that had detracted from the natural
surroundings. This language was also used in reference to
the overall operation of the campground out of concern that
it also be in keeping with the natural surroundings.

MS. VISSERING: Good morning. I'm Jean Vissering and I
prepared the visual assessment for the Kibby Expansion
Project. Here you see the resources of the international
significance which we identified within the 8 miles of the
radius study area. There were four with no visibility.

I'm going to briefly discuss Kibby Stream, Arnold Pond,
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Crosby Pond and the Arnold Trail, which I believe to be
very minimally impacted by the project. I will discuss
Chain of Ponds in greater detail because of it's proximity
and high scenic quality. However, I do not believe that
the proposed project would result in any unreasonable
aesthetic impacts to any of these resources.

Kibby Stream was raised by both Mr. Palmer and by
Mr. Stearns. These are a two photographs of Kibby Stream.
And you may recall passing by there yesterday. There is
certainly considerable clearcutting that goes on around
Kibby Stream. But if you look at aerial photos, it is
obvious that there is a buffer -- a vegetative buffer along
nearly the entire stream as is required by state law.

So I would not expect there to be any significant views
from the stream with the exception of two areas that showed
up on our view shed map. I think the fact that there were
those larger areas of visibility on Mr. Palmer's map
suggests that view shed mapping is kind of an initial tool
that needs to be further understood with more
investigation.

So —-- but these are, as you saw yesterday as well, and
they're more permanent open areas that are around the
stream, but that have been long used by the landowner for
equipment storage, log landing, some gravel extractions.

So they're not areas where you would expect to experience
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high visual quality.

The other area that we identified is in the very bottom
here along a series of wetlands that are 7 to 8 miles from
the project. And you can see in the foreground, if one was
looking upstream from this area, there would be Kibby
Range, Kibby Mountain and the -- the very northern turbines
would be sort of peeking out behind Kibby Range. And I
will say that these areas are probably the only areas where
there would be visibility from the three different
mountains, Kibby Expansion, Kibby Mountain and Kibby Range.
But nevertheless, I don't think that the -- the -- any
impacts would be significant.

The Arnold -- excuse me, Arnold Pond and Crosby Pond
were both identified as -- in the National Wildlife Lands
Lakes and Ponds Assessment as having outstanding scenic
quality. Both of them are being 6 and a half and 8 miles
away from the project. And you can see that in both cases
Mt. Pisgah, which is over here as well, would -- stands in
the foreground and it's a very prominent feature throughout
this area.

The turbines are along this area. And it's -- what
we're looking at here is the northern turbines. And
there's -- there's up to ten of them visible. They --
because they appear both at a distance, but more

importantly because Mt. Pisgah appears so much higher than
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the -- than the turbines appear, this really diminishes any
-— any visual impacts or prominence of the turbines.

The Arnold Trail is listed on the National Register of

Historic Places. And along most of its lands there will be
no visibility with the exception of the -- the two areas
here on Long Pond and a little bit up on Arnold Trail -- I

mean, Arnold Pond.

And to the extent that -- that scenic views may be
important to the experience of history enthusiasts, I'd
like to turn now to discussing the Chain of Ponds in more
detail. First, the project will be visible from less than
a third of the Chain of Ponds. It would not be visible
from the Natanis Pond Overlook or the Natanis Point
Campground, which we visited yesterday and probably the two
areas from which the most people will experience the views
of the pond. It would also not be visible from the state
land or from any of the campsites, the more primitive
campsites around the pond.

Now, if we take a little tour from the campground down
the ponds, the project would not be visible at all from
Natanis Pond except for a very small part down at the lower
southeast and where you would see four turbines. There's
two tops and two blades peeking over the -- the ridge.

This is the length of Pisgah. As you move into the narrows

between the two ponds, between heading to Long Pond, the
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project completely disappears from -- from view. It would
also not be visible along the northern shore. But it would
be -- on the northern -- the western end, the southern
shore of the western end of Long Pond you can see here on
the -- behind the planks of Mt. Pisgah again, the turbines
start to emerge. And continuing on they gradually emerge
further. Here there are four turbines. The lighting here
is not great for some of these turbines.

And then we get the highest visibility down at the -- a
small area of the southeast end of Long Pond where nearly
the entire project is visible, 14 turbines. And continuing
on into Bag Pond, there is kind of a long stretch of sort
of river-like section where there would be no visibility.
There's almost no visibility at all on Bag Pond except for
the extreme southwest little bay where you would get this
visibility of 10 turbines. These are the northern turbines
because right as we move south, the southern turbines are
beginning to sort of hide behind Sisk Mountain in this
case.

So -- and I wanted to make a couple of comments here on
-— on this slide. First of all, we -- if you look at where
our viewpoints were taken from, we have illustrated in our
simulations the highest potential wvisibility from anywhere
within these ponds. We've also illustrated photographs

that are -- in good weather conditions the turbines are
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shown as not blurred, but -- but clear. Also, I think
importantly I have been seeing recently in applications
panoramic views submitted in which tends to diminish the
apparent size of the turbines. We've only submitted views
which illustrate what is called a normal view or a 50
millimeter view. So there are really -- we're really
showing what Mr. Palmer would refer to as the worst-case
scenario.

Moving into Lower Pond, there would be no views of the
expansion project in Lower Pond. However, we -- we did in
—-— in looking at cumulative impacts, we did provide a
simulation showing the Kibby turbines from the very lower
end of Lower Pond where they would be primarily visible.
Here in this simulation you can see nine turbines, which
includes some of it is —-- are just tips of blades. But
moving -- if you were moving west, that visibility would
diminish significantly and with very minimal visibility in
the other ponds.

Okay. So up to now I've been discussing wvisibility,
but, of course, the state law notes that visibility is not
the -- the major criteria in which you're judging the --
whether or not there are unreasonable impacts even from
resources of state or national significance. Rather, what
is important is the -- the context in which views are seen

and the viewer's experience.
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So if we could continue, I would like to just begin by
talking a little bit about that context. The Wildlands
Lake Assessment identifies as contributing elements of
Chain of Ponds the immediate shoreline and the dramatic
relief. And if you look at this map, you can see in the --
surrounding the pond are Mt. Pisgah, Sisk Mountain, Bag
Pond Mountain and Indian Stream Mountain. And you see that
topography dropping off dramatically into the pond creating
a fjord-like setting that is mentioned in the Flagstaff
Management Plan. You can also see that the project itself
is set well back from these foreground features.

More importantly, from a human eye point of view, these
mountains dominate the views around the pond. The
foreground appears higher, closer to the viewer and in many
cases they block all or part of the project from view. By
contrast, the project ridge is not a distinct or dramatic
feature in any views.

Now, as -- looking at viewer expectations, John Titus
spoke a moment ago about the fact that Chain of Ponds is
regarded more of a developed and nonremote landscape unit.
Route 27 is very visible and always audible. The
commercial campground, along with the RVs, private camps,
the motor boats are certainly part of this setting. And
they are -- will certainly influence the viewer

expectation. This setting is indeed highly scenic, but it
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is not remote, pristine or a wilderness.

Okay. I want to return here to Viewpoint 5, which is
the problem discussed by Mr. Palmer, Ms. Johnson and other
intervenors as being a very -- an indication of a very
prominent view. Now, of course, this simulation focuses at
this particular scene by -- and it is a normal view. What
-— but remember that what we would be experiencing in the
larger center -- in the larger sense is the context -- the
surrounding context which will include peaks, which in this
case, Pisgah and Sisk, which are significantly higher,
closer and more prominent than the foreground ridge.

Now, also this is not an area which is a static -- we
do not experience these views as static elements. That
area that we were looking at is not a place where people
necessarily stay, there are no camps right there. The
experience on the pond generally is paddling along or motor
boating along or moving along the pond. So it is a
sequence of changing views. And some of the views that we
would see —-- the dominant views we would see around the
pond would include Pisgah, Sisk, Indian Stream Mountain,
Bag Pond Mountain, which is the planks that are on the
right there, glimpses of the Bigelows, which you remember
from yesterday, some of the dramatic cliffs that are
specifically mentioned in the -- in the Lake Assessment, as

well as the bouldery shorelines, also specifically
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mentioned.

So although this is one point from which we might
experience the -- the project, there are also many other
points as well. There are also many other points, in fact,
two-thirds of the pond, in which the project would not be
visible and even more of the pond from which only a few
turbines would be seen.

Okay. So there has been some suggestion of moving --
removing potentially the seven southern turbines, which, I
think, would have very minimal overall benefits because,
first of all, the -- if you recall, the only place where
the southern seven are seen by themselves is that little
bit of the northern shoreline at the western end of Long
Pond where they are gradually coming into view. If you
could switch --. They are visible really only in a
relatively small part of just Long Pond, they are not
visible in most of the rest of the -- at all in most of the
rest of the lake. Remember, in Bag Pond we're only looking
at the northern turbines, we're only looking at the
northern turbines from Crosby and from Arnold.

So I do not think that -- that the project as proposed
would be unreasonable, especially given the way in which
these turbines are viewed.

Okay. Now, I'd like to look very briefly at the issue

of cumulative impacts. There's a number of ways that that
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can be addressed. And I listed a few of them. Numbers of
turbines in the view. There -- looking at perhaps some
maximum number of turbines one might see would be from two
very small portions of Chain of Ponds where you would see
the back -- a very small back bay of Bag Pond or the --
that little tiny area of Long Pond where you might see up
to 16 turbines, which would include tips of blades. That
would be the maximum number in two tiny areas.

So I think that -- that overall we're talking about a
relatively small number. And, of course, more importantly
is the opportunity to see unaffected views. The prominent
foreground features, those features which are focal points
in the landscape, are unaffected and they are the features
which really dominate views around the pond.

Moreover, if you look at those simulations and you
think of them in the larger context, they are -- the
turbines will occupy a very small part of any views in that
very narrow angle of view. There is nowhere -- they are
also all oriented, because the projects are adjacent to
each other, in a similar direction. There is nowhere where
someone 1s going to be anywhere close to being surrounded
by -- by turbines. There will be open and unaffected views
all around the viewer.

And, finally, just looking at the sequence of views

throughout the region, most people, of course, are going to
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be experiencing this area by Route 27 or the campground,
possibly some of the really spectacular and remote scenery
in the Flagstaff area. But even on these lakes the views
of the turbines are going to be subtle coming in and out of
view and generally viewed from relatively few areas.

So I don't believe that there would be unreasonable
impacts on the scenic character of the area. And I think
that it will be -- one will be very much able to continue
to enjoy the resources that have been identified.

MR. SELSER: My name is Jeff Selser, I'm an attorney at
Verrill Dana in Portland, Maine where I practice land use
natural resources and forest land law. My other
qualifications are as stated in my pre-filed report. And I
am going to talk very quickly because I understand I'm
running out of time.

In my pre-filed testimony I analyzed the project's
consistency with LURC's Comprehensive Land Use Plan and
concluded that not only is it consistent with the CLUP, but
from a policies standpoint, the project is ideally
situated.

The consolidated parties have contended that this is
not the case and have suggested that there are numerous
areas across the state that could accommodate a wind power
project with fewer impacts to public values. My comments

today are in response to that suggestion, which I do not
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believe is accurate.

Maine, as we know, is blessed with an abundance of
natural resources, many of which define the distinctive
character of LURC's jurisdiction and most of the rest of
the state. Everything we do in our landscape, every use of
land, will impact those resources, whether we're cutting a
new hiking trail, building a nature observation blind,
establishing a backwoods campsite or a developed
campground, building a home, a chip mill or wind farm.
Everything we do on the land has some level of impact to
those natural resources.

The objective of the Comprehensive Land Use Plan and
often Temporary Land Use Plan Policy is to guide these uses
and the related impact to the areas most able to
accommodate them. This frequently involves balancing
multiple, sometimes repeated, goals in a manner that
insures the separation of incompatible uses and the
protection of important public wvalues.

And further into this objective, the CLUP's energy
resources goal, is to provide for the environmentally sound
and socially beneficial utilization of the indigenous
energy resources when there are no overriding public values
that require protection. The CLUP discusses at length the
Commission's commitment to addressing climate change and

energy issues.
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As noted earlier, Maine is blessed with significant

natural resources, one of which is the substantial wind

resource.
Next slide, please. This map shows the distribution of
that resource across the state. The problem, of course --

the problem, of course, is that in many instances these
locations also coincide with other natural resources of
important public values. Of particular note are the Baxter
State Park area and Acadia National Park where the balance
is skewed very much against development of any appreciable
nature and very much in favor of a high level of protection
of those resources.

If you remove from this map those areas outside of the
expedited permitting area, not because it is forbidden to
develop wind there, but because on a macro level it is an
indication of where the balance between development and
protection of natural resources is more difficult and
complicated, then we are left with substantially fewer
location that have a high wind resource that might be
appropriate for wind development.

Contrary to inference of the consolidated intervenors,
most of these locations are in areas with high value of
natural resources or other public values and considerations
that would require a careful analysis of the impacts of

these resources in connection with any wind power



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

65

development application in those areas.

And briefly I'll just highlight some of the
considerations that have come into play with wind
development in some of these other areas. For example,
there are numerous recreation wildlife and scenic assets
that are still in the expedited area, most notably, the
Appalachian Trail, which runs generally along this corridor
here and comes in and out of the expedited area, the
Mahoosuc Unit and the Grafton Loop Trail, the Kennebec
Highlands Public Reserve Unit, which is in this area here,
the Mt. Blue and Tumbledown areas, which is this one
resource here, the Donald Pond and Tunk Lake units here in
the Down East area, the Cutler Pond public -- Cutler Lake
public lands, which is over here, the Sunshine Conservation
Easement and Fee Conservation areas, which are mostly
covered by this large sloth of the nonexpedited area, but
do peak out around the area where there is significant lake
resources, Sugarloaf, Crocker Mountain and the other 4,000
footers in the region of the Bigelows, which also have
large subalpine habitat, the Bald Mountain and Rangeley
Lake region here, the boundary of Bald Mountain, which is
tucked up in this area up here, as well as the Little Big
Public Reserve unit and Misery Ridge and associated Plum
Creek conservation area, which has a limited allowance for

wind -- use of wind development.
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We also have important bog areas such as the 1,000 acre
bog here and the Great Heath down here in Hancock County,
you've got Mt. Chase and Long Mountain, which is one of the
areas here which are visible from the northern peaks of
Baxter State Park. The important No. 9 Mountain cluster in
Aroostook County, one of only two significant mountain
hiking locations in the county, the other being Squapan
Mountain, the ridge line, which is right up here, you also
have an Eagle Lake public reserve lands up here in the
north.

Other considerations that come into play when siting
the wind power development are remote locations such as the
-- the organized town of Allagash, which, although, is not
in LURC's jurisdiction, shares many of the attributes of
LURC's remote core. That is also along the Allagash
northeast waterway.

And, finally, other considerations are distance from
transmission infrastructure. Most of the northern part of
the state here is very distant from transmission
infrastructure and any wind power development in that area
would necessarily entail considerable transmission corridor
development as well. You also have some heavily populated
areas here, 20 or 30,000 people that populate these areas
in and around Presque Isle, Limestone, Caribou. And there

are some considerations -- public policy considerations
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sited in part of these areas.

The Commission has done an excellent job of
accommodating wind development where it does make sense.
Examples are Stetson and the initial Kibby project, which
is right here, and not allowing wind development in areas
with higher natural resources and other public values such
as the Black Nubble project which was proposed in an area
that is an immediate and prominent view shed of more than
half of Maine's 4,000 foot peaks.

Like the initial Kibby wind project, the Kibby
Expansion Project is relatively free from impacts to high

public values and is in a location very well suited for

wind development. It is uniquely situated far from
residential development but close to service centers. It
is not in a remote location of the jurisdiction. It is the

fastest or second fastest, depending on how you measure it,
growing section of the unorganized territories.

It is in very close proximity to existing transmission
infrastructure, obviously, because of the original Kibby
project, it allows for concentration of these uses into a
single location. It is not in an area used for remote or
primitive recreation. And, in fact, areas used for remote
and primitive recreation are readily available nearby and
most people will pass them on the way to this area, as you

also learned on the trip yesterday as you drove by the
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Bigelow Unit on your way to this area.

The recreational and scenic assets of the location are
already compatible with and impacted by existing
developments such as Route 27 and the developed campground
and they depend on the immediate foreground of scenic
features rather than on distant views. It is also not in
an area with high or pressing conservation priorities. And
as we've demonstrated in the testimony of the other parties
in application materials, there is no unreasonable impact
on natural communities, other environmental or scenic
resources.

Simply put, the Kibby Expansion Project area does not
possess overriding public values requiring protection that
would outweigh the benefits of the project or which would
otherwise cause the project to be inconsistent with the
Comprehensive Land Use Plan or LURC's other regulation
policies. And contrary to the suggestion of the
consolidated parties, there do not appear to be many other
areas in the state that have fewer public value
considerations for accommodating wind power development.
Thank you.

MS. HILTON: Okay. We're going to take a ten-minute
recess and be back here at 10:07.

(Whereupon a recess was held at 9:58 a.m., and the

hearing was resumed at 10:11 a.m. this date.)
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MS. HILTON: I think that what we're going to start out
is with commissioner questions for the panel here. Who of
the commissioners wants to start off here?

Well, I have a question, so I'm going to get this going
here. Mr. Vickery, when you were talking -- and I think I
probably missed something here -- when you were talking

about the value of regenerating clearcuts for Bicknell's

Thrush habitat, does -- is altitude a factor there? I
mean, is this a --? Because it's a subalpine.
MR. VICKERY: Altitude -- first of all, this is an area

that hasn't been studied in great depth. There are a
couple of research papers out from New Brunswick. Altitude
probably is a contributing factor. So let's just say a
clearcut at the lowest elevation in this area, which might
--— I'm going to guess is 1,800 feet, Bicknell's Thrushes
may not come down to that. But the amount of habitat that
has been cut from close proximity to the 2,700 foot area, I
-— and I don't —- I can't tell you the exact altitude where
Bicknell's Thrushes have been found in this region. And
Dana might be able to give you that answer.

But there's no doubt that what we saw yesterday is
within the range of where Bicknell's Thrushes will go. I
mean, there's no absolute about why they, you know, are --
wouldn't go down 300, 500 feet if the habitat is available

in proximity to what exists within the area. And I would
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just add that over 27,000 -- I think it's 22,000 acres of
habitat has been cut over the 2,700-foot threshold in
Maine. That's actually since 1974 from LURC records.

MS. HILTON: Okay. Do you want to -- do you want to
comment on that?

MR. VALLEAU: I'm Dana Valleau and I work for TRC
Engineers in Augusta, Maine. The -- we did do surveys at
some lower elevations relating to the Kibby project and we
found Bicknell's Thrush in relatively recent cuts, 12-year
old cuts below 2,700 feet -- between 2,500 and 2,600 feet
in elevation. And looking at the modeling done by the
Vermont Center for Eco Studies, formally the Vermont
Institute of Natural Sciences, their model is based
somewhat on elevation and latitude.

So in this latitude their -- their model shows habitat
potential from about 25 to 2,600 feet and up. So there's
certainly potential and available habitat below 2,700 feet
in this area. And as you go further north in the state,
that elevation comes -- comes down.

MS. HILTON: All right. Thank you. Ed.

MR. LAVERTY: I also have a couple questions for
Mr. Vickery. And, again, perhaps it's directed to the
wrong person, but it was your testimony. You identified
through a number of vistas photographs what you considered

to be potential habitat based on clearcutting. Have you
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actually surveyed that area to determine if there a
presence of Bicknell's Thrush?

MR. VICKERY: Well, I know a few areas have been
surveyed, but I'm going to pass --

MR. LAVERTY: So you didn't do the survey?

MR. VICKERY: TRC did actually do some surveys, yes.

MR. LAVERTY: The areas -- the areas of potential
habitat you identified, the sweeping vistas, are in fact
habitated by the Bicknell's Thrush.

MR. VICKERY: Let me pass that over to Dana.

MR. VALLEAU: As part of the Kibby project we looked at
all of the areas that actually were in Peter's photos and
we had breeding Bicknell's Thrush in one of those areas.
And folks we were working with, Biodiversity Research
Institute, actually did some misnetting and they did
capture a female Thrush in breeding condition with -- with
a brief patch in that cut. And it was a 1l2-year-old cut
directly adjacent to Gold Brook Road.

MR. LAVERTY: As the -- as the cuts age, as new growth
takes place, does the habitat move?

MR. VALLEAU: Yes. These birds are mostly in the very
dense thick growths. So, you know, the higher elevations
of the subalpine fir, they're in the -- the dense and
stunted growth, which shifts and changes depending on

natural events like ice damage and windthrow, similar to
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how a clearcut will, you know, regenerate, the natural ice
grows, eliminate tree growth, regeneration comes in, it
becomes suitable for Bicknell's Thrush. And as it -- the
density of the trees thins out, the density height
increases, the Bicknell's Thrush will move into other areas
of younger and smaller growth.

MR. LAVERTY: So as the land is cut over over time, the
habitat of Bicknell's Thrush will diminish as well as
increase; 1is that not correct?

MR. VALLEAU: Right. 1It's -- and that's kind of a
natural paradigm for the bird, too, is the higher areas of
subalpine habitat shift and change over time.

MR. LAVERTY: Okay. So the areas over which none of us
have any control, we've identified them as potential
habitat to reflect minimal impact of this project, may be a

little speculative; is that not correct?

MR. VICKERY: Well, I think -- I think the way I would
put it is that -- and I think I tried to explain this -- is
that as the -- as the forestry practices shift one area is

cut, you can see one area where there was snow covering up
a more recent cut, that is not going to be habitat in the
next 3 to 5 years, but 7 to 12 to 14 years down the road,
it will be.

So -- so I think what I would say is that the high

quality habitat of regenerating forest is shifting in space
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and time. And really the -- the single quantitative study
that was done on regenerating clearcuts was done in New
Brunswick. And they found Bicknell's Thrush -- and I can't
give you the elevation, but it was not terribly high. I
think they found Bicknell's Thrushes 57 out of 90 point
counts. You know, the point count is where you go and list
them and then put them down. And so over 50 percent of the
point counts in that study had Bicknell's Thrush in it.

And I think, again, it's either 11- to l4-year old
regenerating forests.

So there's pretty convincing evidence that these birds
will use that for a period -- a range of time.

MR. LAVERTY: Assuming that current forest practices
continue as presently necessary?

MR. VICKERY: Correct. And my point was that as of
today, in 2010, there's more habitat -- or at least I think
there's more habitat available now than there was 100 years
ago.

MR. LAVERTY: So there could be less tomorrow?

MR. VICKERY: There could be less -- well, not
tomorrow, but 50 years from now or some --. Yes, if forest
practices change, then that structure of that regenerating
forest is likely to change.

MR. LAVERTY: I also wanted to ask you a question --

this is more of, I think, a conceptual gquestion. We get
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lots of testimony regarding impact on resources. And you
made an interesting sort of intellectual argument. And
that is that because of wintering habitat, the loss of
forest cover, there are fewer Bicknell's Thrush, that's the
big issue. And because there are fewer Bicknell's Thrush,
we probably don't need as much habitat and particularly for
-- again, to get to the -- you referenced the New Hampshire
study which indicates that the breeding area -- there's
actually more of it because they're dying in the Caribbean
and, therefore, we should be less concerned about affecting
breeding area and also habitat.

It seems to me to be an interesting discussion, your
discussion also of climate change. I mean, we also as a
species went through the ice age and we rebounded. And,
quite frankly, as —-- we as a species, I question the extent
to which we are going to be able to adapt readily to a
major climate change. To assume somehow that because
they've done it before and are going to do it again it
won't stress the species seems to me to be a rather
interesting way for a person who studies the Bicknell's
Thrush. Do you get that?

MR. VICKERY: I'm certainly -- didn't indicate, I don't
think, that climate change won't be a stressor. I think it
will. And I think that the Bicknell's Thrush will move and

its range will change in response to climate change. My
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point is that it has -- this species has faced acute
challenges in the past and has responded by moving in space
and time. I have no doubt that they will do the same
thing.

Will it be a stressor? Yes. Can they adapt to that?

I think for sure. And the point is that if we —-- the one
image I showed with sort of the islands in the sky, the
high subalpine areas where Bicknell's Thrush are known to
breed, if those disappear or diminish because of climate
change, the bird is out of luck. And I -- I think there's
no evidence to suggest that.

And if you look at -- you can't look ahead in time in
terms of what will happen, but you can certainly look back
in time. And that's what I've done saying that that entire
present breeding range was under ice, but the bird
certainly managed and adapted to that situation.

So will climate change be a stressor? Yes. Do I think
that the species has the flexibility to adjust to that? I
think the answer to that, in my view, 1is yes.

Now, to get back to your first point about -- you know,
removing 8 acres or so of prime habitat in this latitude in
the present breeding range doesn't seem to be as important.
And the answer is it is not as important. When 75 to 90 or
95 percent of the wintering range is gone, there is a lot

of available habitat.
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And I was, frankly, interested when I reviewed the
point counts that TRC and others did that Bicknell's Thrush
wasn't more widely distributed down in the Sisk range
because of that subalpine habitat that continues further
south. And in my experience, which goes back 30, 35 years
ago, I think we probably would have seen some Bicknell's
Thrushes in that kind of habitat. I mean, the population
is declining not only in -- documented in New Hampshire
studies, but I think in a number of other areas as well.
That doesn't have to do with the habitat here.

MR. LAVERTY: Thank you.

MS. HILTON: Anybody else?

MS. KURTZ: I had some questions for Mr. Vickery as
well. And they sort of parallel what Ed was saying. What
is your background with Bicknell's Thrush? Is it more of
an interest or have you actually conducted studies on your
own, you know, at a Ph.D. level or --7?

MR. VICKERY: No, I haven't -- I haven't done published
research on Bicknell's Thrush. But starting, I think,
about 35 years ago I spent time going -- visiting a number
of different mountains and I have since then tried to
figure out the distribution of Bicknell's Thrush. I've
been to eastern Maine. They used to occur below stunted
forests of Washington County right along the coast. They

no longer do or at least it appears apparently they don't
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any longer go there. But I spent time looking for them
there.

So I haven't conducted fieldwork. And it's a
remarkably challenging species to work with and I have to
give enormous credit to the folks in Vermont who have
carried this on. And, frankly, they're the -- one of the
only groups that have really worked intensively on this.
And that's -- I know Chris Rimmer very well and I
appreciate -- appreciate and admire his fortitude, but I'm
not sure I admire his good judgment, his sense of birds to
work with.

So, no, I haven't done any, as I they, say published
research or -- on Bicknell's Thrush.

MS. KURTZ: ©Now, the Bicknell's Thrush was identified
as its own species not 35 years ago, but sometime in the
fairly recent past, I understand.

MR. VICKERY: Yeah. It was -- it was —-- there's a
paper written by a Canadian, Holly Goulett, in, I think,
1993 that documented reasons why she thought Bicknell's
Thrush should be separated from Gray Cheek Thrush. So when
I was looking in the '70s, we called this bird Gray Cheek
Thrush. I mean, it's the same bird, it's just got a new
name. But what we knew of it was of interest because of
it's restricted range in Maine and in the northeast way

back then.
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MS. KURTZ: We've been presented with information about
the impacts of climate change on the forest of Maine. And,
apparently, Wildlands suggests that there's going to be a
tremendous reduction in the fir amount in the state within
the next 70 to 100 years. And you keep talking about the
Bicknell's Thrush being able to move somewhere else. And
I'm just wondering where they could possibly go, where in
-- you know, if we're in the northern corners of the
country and --

MR. VICKERY: Well, we're in the northern --

MS. KURTZ: And then the other piece of it is -- and I
think it gets back to what Ed was suggesting. He was
talking about the ice age and -- and they've been able to
rebound. But the human affects on the environment and
potential habitat have changed dramatically, you know, in
comparing to what I would say are apples to oranges, today
their ability to adapt not only to climate change but a

severe reduction in habitat and human activity.

I guess I —-- I question some of your conclusions
because they -- they're interesting, but I'm not sure --
and without having done a study yourself, I'm just -- is it
conjecture or --7

MR. VICKERY: Well, it's interesting to think that
we're at the northern end of the country. And we are in

terms of the northeast in Maine. But, of course, we have
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our neighbors to the north. And Bicknell's Thrush breed
throughout the Gaspe Bay, they breed on the north shore of
the St. Lawrence River in Quebec. And so they occupy those
habitats already.

And as I think Don has pointed out, that the amount of
the subalpine habitat further north is -- is abundant.

Now, they don't presently breed in some of those areas, but
there's no reason to think that they won't be able to
adjust and to shift to that. 1It's not as if they're
trapped on the Maine border and if the sites in Maine
disappear, the game is over.

They breed north of us and in some substantial numbers.
And there's no reason to think that they wouldn't continue
to shift more given the loss of spruce fir that's there.

MS. HILTON: Anybody else? Steve.

MR. SCHAEFER: I would like to shift to the capacity --
the installed capacity and the projected capacity that
probably maybe you followed the Commission where the first
permits we granted were based on blind faith and we weren't
even allowed access to the Met tower data because it was
confidential and corporate -- kind of a corporate secret,
but we were always looking forward to the time when we
could find out that indeed the installed capacity was what
it was presented to us. So I know the -- the A series

hasn't been on line long, but there's a few things I'd like
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to —-.

Its installed capacity was advertised or repermitted at
132 and you said the production was 120. Am I missing
something there or is that information where we have access
to now?

MR. BENNETT: Sorry, Jjust to clarify, the 120,000
megawatt hours is for the Kibby Expansion Project, the 45
megawatt project. The Kibby project itself, once fully
operational, will produce about 350,000 megawatt hours a
year. The number quoted on the bottom of the slide was 3
instead of 45 megawatts --.

MR. SCHAEFER: At Page 3 and 4 -- okay. The existing
-—- so it's approximate -- approximately it's going to be
able to issue 132 megawatt the life of the Kibby project.
But we still don't have -- or at least they're not online
yet -— we still don't have the numbers for that sort of
production, right?

MR. BENNETT: Well, we've got a few months of
production data from the first phase of the Kibby project.
And in that I think the numbers were producing roughly
about 51,000 megawatt hours from November to the middle of
April. 1If you adjust that to a certain capacity factor,
that's a little over 29 percent. The long-term forecast
for the Kibby project was just over 30 percent. So I think

broadly speaking we're in line with the application.
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MR. SCHAEFER: Secondly, to the taxation and the
financial -- to the taxation and the financial benefits,
the first project we were presented with property tax
figures and that was later overwritten by a TIF which is
beyond our control, obviously.

Are you going to request a TIF should this project be
approved?

MR. BENNETT: My understanding is the moratorium of
TIFs in this was —-. (Inaudible)

MS. BROWNE: I would ask him to speak up.

MR. SCHAEFER: If you were able to, would you apply for
a TIF?

MR. BENNETT: The reason we applied for the TIF on the
Kibby project itself was because of the timing of -- of the
approvals, our costs started to creep up significantly on
the Kibby project. And so to help offset some of those
costs we requested a TIF.

In the end -- the only part of that project that was
for TIF -- or, actually, finalizing our assessed value for
the Kibby today will actually pay more in property taxes
than we projected back when -- when we were going through
the Kibby project itself because of the cost increases even
with the TIF. So, I mean, like I said, say -- you know,
obviously, with the moratorium we're not planning on a TIF,

but if cost increases, you know, happen on this project and
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the moratorium gets lifted and we think we need that TIF to
make the project, you know, financially stronger perhaps,
but no immediate plans.

MR. SCHAEFER: I guess the -- in the interest of
disclosure, that, I think, should be part of the financial
implications. You know, instead of just pure property
taxes, 1t should be qualified by the fact that a TIF may be
offered and would you consider a TIF. That's just -- I
don't know how the rest of the Commission feels, but I was
taken by surprise by the first TIF.

Property taxes are borne -- the landowner transferred
the property -- you're leasing the land?

MR. BENNETT: Yes.

MR. SCHAEFER: So that's under tree growth now. And if
it's removed from tree growth, then the property taxes are
transferred to TransCanada?

MR. BENNETT: Yes.

MR. SCHAEFER: All right. Thank you.

MS. KURTZ: I have a question that's kind similar to
that. As you know, we —-- in these hearings we get a lot of
conflicting testimony. And -- and a number of times
there's been an issue raised of, you know, the contribution
and the benefits -- benefits provided by this project. And
then we also get the testimony that says, yes, they're

heavily subsidized by taxpayer dollars and it's coming out
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of our pockets. And, you know, many people say the only
entities that are benefitting financially really have been
stockholders or the owners of the company.

So the same -- the same figure that Steve was just
talking about, $40 million derived from state income taxes
and local property taxes over 25 years. How much -- in
terms of the subsidies or the taxpayer dollars that are
making this project feasible, how does that compare to the
40 million that's coming back in property taxes?

Like, what is this really costing taxpayers versus how
much is coming back to the taxpayers in property taxes? Do
you know what I'm saying?

MR. BENNETT: So, you know, most of the programs that
support renewal energy are the federal programs, not the
state programs. So to the extent that we're getting -- if
you want to call it, subsidies, it's federal subsidies. So
I think Maine benefits when you build wind projects in
Maine because you get everybody across the nation, you
know, more are less paying for those subsidies, including
TransCanada when it pays its taxes here. And then it goes
to support -- the benefits stay in Maine. So it's a good
deal for Maine to build wind power.

MS. KURTZ: Well, what is the good deal? I mean, what
are the numbers? That's what I'm trying to get at because

I pay federal and state taxes and so I'm paying -- I'm
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helping to support -- or we're all sort of subsidizing in
this particular industry. And it's great to get a number
like $40 million that's coming back to Maine, but how much
is it really costing?

When you look at the real cost of one of these projects
to the people -- the working people, what's the real
benefit?

MR. BENNETT: There's a temporary program as part of
the stimulation bill that allows renewal projects to claim
cash grants in lieu of the PTCs that were still available.
And that's equal to 30 percent of the qualified property
costs of the project, which is not the full cost of the
project. So if this project was $100 million, you'd
probably get like $25 million in -- in a grant back in
federal aid.

MR. LAVERTY: I would just like to support the thrust
of what both Rebecca and Steve are saying with regards to
the financial package as it's presented. 1I'd like to see
it defined a little bit better. Because, quite frankly, I
as well -- I was -- I felt a little betrayed when I found
out that Kibby, after presentations at public hearing and
representation before the Commission, sought a TIF in order
to support their project. In you demonstration of
financial capacity and your demonstration of public

benefit, there was discussion of what the -- the both gross
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and net financial contributions would be. And it turned
out that they were not accurate.

MR. BENNETT: Just to take issue with that. Again, we
are paying more in property taxes than we stated in the
Kibby hearing. We said we would pay roughly a million
dollars in property taxes over the life. With the TIF
today we're going to pay over a million dollars in property
taxes.

MR. LAVERTY: But you also suggested that if your
financial estimates, which you have presented to us as
accurate, are variable and you have the opportunity, you
may in fact seek another TIF. Wasn't that your testimony
just a few minutes ago?

MR. BENNETT: I think it's a good thing for everybody,
if the project is strong and economically viable, if cost
increases that are beyond our control happen to us, we look
for ways to mitigate those costs to make us financially
strong. And that's exactly what happened on Kibby. You
know, the capital cost of the project increased as a result
of equipment cost increases.

You know, at the time of the hearing we didn't even
know if a TIF was possible in unorganized territories. So
there was no question -- it wasn't in our heads. But as a
result of capital cost increases, you know, I have a duty

as a TransCanada employee to look for ways of keeping that
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-— keeping that project strong.

MR. LAVERTY: No, I --

MR. BENNETT: You know, we heard the announcement on
the Stetson project about a TIF, we thought, well, this is
a way to offset some of the capital costs and benefit the
local community with a program.

MR. LAVERTY: We understand that -- certainly everybody
understands that, you know, unforeseen costs, those types
of things, obviously, modify calculations. But I think
what we would like to know is when you present data to us,
financial data, how confident are you in that data? I
mean, to -- what might be some of the variables that would
affect changes in those estimations?

And also, I mean, it -- the question of the TIF is also
there are issues with regard to -- you know, to a shift in

tax burdens in the state of Maine with regard to TIFs in

general. I mean, there are larger issues that the public
should have no control over —-- shouldn't be held
accountable, I don't mean that. But the issue of going --

seeking a TIF for a project like this is that if that's
your intention, I think it would be -- it would -- we would
feel better -- I would feel better and I'm assuming at
least two other commissioners would feel better if we knew
that.

MR. BENNETT: I can state very clearly today we have no
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intention of seeking a TIF given the capital cost of the
project that we project today. We don't order our
equipment until we have the permit; there's, you know, a
length of time between that and -- and -- you know, between
today and then that time period. I mean, we have
concessions with suppliers and our balance of plant
contractors and everything else. We don't control their
costs.

So i1f they change their prices between now and then to
the point where the project becomes questionable from an
economic standpoint, I mean I can't preclude every
possibility going on in the future and say --. But
standing here today, these capital costs, we think we've
got them quantified fairly well as far as some unexpected
moves, but I think we can -- you know, there's no intention
today of seeking a TIF.

MR. DIDOMENICO: Nick DiDomenico. I would just like to
add to that. Timing is very important to this project
given the 30 percent ITC. 1It's our intent, should it be
permitted, to, basically, start this project in August.

And there's currently a moratorium on a TIF. The
legislation doesn't sit -- I mean, for all practical --
it's a possibility to get a TIF in this project, end of
discussion.

MS. KURTZ: Could I sort of get back to the Bicknell's
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Thrush and the -- where -- the subalpine fir that

Mr. Hudson had talked about. The notion of the -- of the
habitat regenerating, now whether it's an impact from ice
or a moose that overwinters in an area, the vegetation or
it was cutting, that is fairly dramatic in terms of a short
amount of time, but the revegetation takes quite a bit
longer.

How is that going to affect the bird habitat? Do you

know what I'm saying? You don't -- you don't grow trees
and cut them as quickly -- it's not happening at the same
pace. I'm just wondering if that has been taken into
consideration.

And then also, Mr. Hudson, I'm wondering if you can

help me with the inconsistency? People describe this

particular congregation of trees as fragile -- rare,
fragile. And yet you've described them as very sturdy and
capable of accommodating a number of impacts. I mean, that

inconsistency is really bothersome particularly in light of
the assurances that we've been given, you know, something

will revegetate and then rehab at that time and things have

happened in the past and will continue into the future. So
maybe a team approach to that --?

MR. VICKERY: I mean, I would say that -- I'll make an
error and Don will correct me -- that these areas are

dynamic habitats -- I think that's what Don was trying to
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suggest —-- that they're not static in time and they will be
exactly the same. They are, obviously, habitats that face
very harsh winter conditions. So whether there's ice
storms, et cetera. So there are changes to the landscape.
And there's no doubt that, you know, if a Bicknell's
Thrush had a nest three years ago right in the spot where
the moose decided to bed down for the winter, the bird is
not going to be able to put a nest in that spot again. And

so it will presumably look for something in the surrounding

area. That's just part of the -- you know, the changes
that take place. Over some period of time that area will
regenerate and presumably another Thrush -- another female

would be putting a nest in there 10, 20, 30 years down the
road. Does that help you?

MS. KURTZ: If Mr. Hudson could follow up on that?

MR. HUDSON: Don Hudson.

MS. HILTON: Could I just suggest everybody speak up.

MR. HUDSON: Obviously, the clearing of the forest to
build a road is a different event than windthrow or a moose
eating all the trees. And -- and yet in the grand scheme
of things, the forest has survived similar events to road
building over the thousands of years that it's been in
these mountains. And when the ice retreated, the forest
was at a lower elevation than it is now. And you've heard

testimony -- or you've read testimony that as the climate
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changes, the more temperate forests may move higher on the

mountains and slowly but surely shrink the area available

to fir and -- and the fir birch forest that we see there on
-- today on -- on these mountains.
And -- and just as with the birds being able to move on

the landscape, I think, actually, it's probably easier for
the plants. The plants -- this plant community is one that
is actually fairly widespread around the entire northern
hemisphere and has been so for millions of years. And --
and it's quite capable of dealing with small patches of
ground. And it has been fragmented by climate or by
topography or by geological events or any number of
different factors during its existence.

So when I look at the insult to that forest that this
road might present, for example, it doesn't -- it doesn't
strike me as something that is immediately drastically
threatening to the existence of that forest. Far more
important to me, as you know from my testimony, is the fact
that we humans are changing the global climate in a way
that impacts far -- impacts in ways that are dramatic.

I think I mentioned in my testimony the fact that --
that -- and if I didn't, I'll mention it to you right --
now that in the past -- even at Greenland three years in
the past ten, people couldn't go out on the ice because it

wasn't thick enough. And they couldn't conduct the way of
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life that they've lived for thousands of years as a result
of that change. And so that greatly influences how much
I'm willing to tolerate as —-- as someone who has a great
affection for the mountains. Believe me, I've walked on
most of the hills and mountains in this state and in

New Brunswick and in Quebec and in Newfoundland and in
Labrador where this forest type exists. I go there
whenever I get a chance. I absolutely love it.

And, yet, I -- I think that the impacts here are well
defined and limited and do not threaten the forest on that
ridge overall. It will persist and persist nicely for the
full life of this project and beyond.

MS. HILTON: As a follow-up to that, at what point --
what is the tipping point there? At what point do we know
that it is starting to have an impact that -- that will be
noticeable?

MR. HUDSON: Boy, that's a really good gquestion because

I have been to places where very small patches of subalpine

forest exist. And so that I would imagine that you could
get down to a handful of acres and -- and still find
subalpine forests. I mean, 1s that an argument that we can

therefore go ahead and alter conditions on a mountaintop
and eliminate all, you know, 95 percent because we know at
least we're going to have 5 percent?

For me -- I don't have -- I don't have an absolute
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number. Here we're talking about an impact to -- to a
small percentage on that mountain of, perhaps, a little
more than 10 percent on that mountain, if I have the
numbers correct in my head. And that's an acceptable limit
to me. You know that -- that I don't -- I'm not asked to
testify on lots of these projects and I do so here because

I have a particular experience with the high mountain

region.
And that's -- that's acceptable to me knowing that --
that there is -- there is an additional several thousand

acres in the immediate surrounding area that has just
simply not been mapped yet. It's probably close to 3,000
acres in the immediate area that won't have wind power
development. And thus the forest has some hold there.

MS. HILTON: But how do we know TransCanada or somebody
else isn't going to come back and want to develop? This is
something I'm struggling a little bit with and that is --
is sort of at what point do we know that we've eroded
something beyond say what the CLUP directs us, you know,
our goal set? How do we know when we're there?

And that has to do with, you know, the primitive
character of the area, that has to do with the wildlife
habitat, that has to do with peoples' perception of the
kind of recreation. And it kind of reminds me a little bit

of a recreational spectrum that we were told about and how
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-- you know, whether in the science that we have today
whether we have a way of looking at that. And -- so that
we have a little better idea of when do we actually reach a
point where we've got to say, you know, just no more?

Anyway, I'm probably going to throw that out a couple
of times today and I wanted to make sure that you folks had
a chance to respond to that.

MR. HUDSON: I think Christine wants to say something
on that.

MS. HILTON: Sure.

MS. CINNAMON: Christine Cinnamon with TransCanada.
I'll just -- I would just like to respond to that. The --
the purpose of doing our studies, working closely with the
agencies that are the regulators of habitat, they are the
ones that guide us in -- in mapping these areas and in
understanding what would be an undue adverse impact wversus
not. And so that's why that relationship is so important
to us. It's important to us to have experts that guide us
in that as well.

And -- and it's up to you, the Commission, to make
decisions on what is acceptable and what isn't. And that,
of course, is based on the -- the evidence that you hear
from your experts, the agencies that we work with. And so
taking that -- or answering you from a high level

perspective, there -- very rarely do we see a threshold
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number thrown out as to what is acceptable versus what is
not. That is why we have the commitment to avoid and
minimize to the greatest extent possible. That's why we
take that as our first hut and -- and to present that to IF
& W, to MNAP, to make sure they're comfortable with the
results that we're showing.

Every one of these projects is taken on a case-by-case
basis. And -- and that's why we present evidence specific
to that case-by-case basis. And you have the ability to
make the decision on a specific project. 1If new evidence
is presented down the road on a new project that suggests
that -- that there are differences, be it, related to
climate change, be it, related to something else that
hasn't previously been shown, that will be taken into
account, I'm certain, in your decision.

MS. HILTON: Go ahead.

MR. HUDSON: When I first came to these mountains to --
with an eye for wind development, it was in 1993. And I
was struck by the very dramatic industrial nature of the
region. And though -- although remote, the -- these
mountains have been quite aggressively managed for fiber
for a long time. And so that was important to me.

And, therefore, I think that -- and that's different
than a lot of mountain areas in Maine and the region.

MS. HILTON: So let me take this a little further. So
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what does that mean? Does that mean that we should further
industrialize the area?

MR. HUDSON: No. No. But I do think that with the --
with the review by state natural resource agencies and by
the Commission of proposed projects, it's through your
deliberations that -- that the balance is struck. And I
would -- I don't have the map of the original Kenetech
proposal in my head, but it was quite dramatic and included
a number of other mountains and ridges that have been
excluded through the back and forth with agencies and with
the Commission over time. And I think that that's -- for
me that's how the balance gets struck.

And I come in my written testimony and today simply to
say that the -- the impact to those acres on Sisk aren't
going to shift that balance dramatically. This forest is
very resilient.

And if there are wind towers on those ridges in 25
years, 1f at the end of the life of the project we've
shifted to some other means of generating power, then
eventually those roads will disappear to subalpine forests
again so long as the climate doesn't change dramatically
and, you know, then they shift to something else than we
more typically see on lower elevations.

But that -- that's the way I look at it and I can't --

I'm not in a position to determine how much wind
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development you can -- you can make in this area.

MS. HILTON: That's our Jjob, I guess. Jeff, one last
question. Can you just -- I think I sort of missed the
point of your -- and it's a little bit distracted here.
You were going through a list of places in Maine where --
of state or national regional significance where wind power
could not be easily be allowed within the expedited area.

What was the -- just briefly what was the point of
that? That was the --

MR. SELSER: Sure. What I was trying to do was —-- I
was not trying to suggest that wind power would not be
allowed there. But there had been a suggestion made by the
consolidated parties that the Kibby Expansion Project area
has a particularly high natural resource value and high
public values that would weigh against wind power
development and that there are many other areas in the
expedited areas that don't have these -- these public
resource valves.

And so what I was trying to demonstrate is that if you
look at areas where wind exists, they -- where a high wind
resource exists, it typically exists in an area that also
has some significant public value. So I was just -- I was
not meaning to imply that wind would not be permitted
there. 1It's Jjust that these are areas -- usually the

things that the Commission would have to wrestle with in
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those areas and that the Kibby Expansion area in particular
had fewer significant public research values with which you
could wrestle.

MS. HILTON: Okay. Thanks for that clarification.

MR. SCHAEFER: I have one more. This is really just, I
think, for our information or my information. I live on
the Canadian border in the Washington County area. And
quite often the -- New Brunswick has a lot to say about
what might go on on the border. 1Is there any -- and this
is certainly not part of our application process or
everything, but --.

Being this tight to the Canadian border, is there any
discussions with Canada and -- I mean, you guys must have
the inside edge talking to Canada. But, I mean, is that
going to be an issue going forward? It's, obviously, not
now, I just --.

MS. CINNAMON: We've looked across the border of what

might be present there. There is nothing that would raise
any issues. And we are very familiar with permitting wind
in Quebec. So we do have experts that -- that we engage to

make sure that that was the case. We're not aware of any
issues.

MS. HILTON: We're behind, folks, but we're having a
lot of good discussion here. And do commissioners -- I

think we're going to learn more as we go through the day.
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Do commissioners have any other questions they would like
to ask at this point?
The way our schedule reads here, there's an opportunity

now for staff, if the staff has any questions they'd like

to ask, and then also any governmental agencies. And I
know there's -- some of you folks out there.
Okay. I guess seeing none, we now move into the

cross—examination by the consoclidated parties and go right
ahead.

(Discussions held off the record.)

DR. PUBLICOVER: All right. Starting off, Dave
Publicover with the Appalachian Mountain Club. My first
question is for Mr. DiDomenico.

EXAMINATION OF NICK DIDOMENICO

BY DR. PUBLICOVER:

Q

All right. ©Nick, on Page 6 of your pre-filed you noted
three reasons why this site is particularly well suited for
wind power development. And that included the outstanding
wind resource proximity to existing infrastructure and its
location within the expedited permitting zone.

And on Page 10 you state: The Kibby Expansion -- and
I'm quoting from your testimony -- the Kibby Expansion
Project is located in the areas specifically designated by
the task force and the Legislature as appropriate for wind

power development. Now, I -- I question that statement.
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And I'm going to read you a paragraph from the wind siting
law. It's 35-A Section 3402.2.

And that paragraph states: The Legislature further
finds that while wind energy may be developed at many sites
with minimal site-specific environmental impacts, wind
energy development may have, in addition to their
beneficial environmental effects and potential scenic
impacts, specific adverse environmental effects that must
be addressed in state permitting decisions pursuant to
approval criteria tailored to address issues presented by
wind energy law. Nothing in this section is meant to
diminish the importance of addressing, as appropriate,
site-specific impacts on natural values, including, but not
limited to, wildlife, wildlife habitats and other wvalues.

Now, in light of this language, would you agree that
the inclusion of a site within the expedited area does not
create a determination that that site is appropriate for
development?
Yes, I would agree with that.
Okay. And that it's entirely reasonable that a site within
the expedited area could be deemed to be inappropriate for
development because of site-specific issues?
I would agree with that also.

DR. PUBLICOVER: All right. Thank you. I would like

to move on to Ms. Cinnamon.
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EXAMINATION OF CHRISTINE CINNAMON

BY DR. PUBLICOVER:

Q

And I'm going to be showing you a few pages. And Dylan is
going to give those to the Commission as well as to Chris.
Th