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ST A T E O F M A IN E 

L A ND USE R E G U L A T I O N C O M M ISSI O N 

 

In the Matter of                          ) 

Development Permit DP  4886  ) 

Blue Sky East, L L C                    ) 

Bull H ill Project                          ) 

 

 

PR E-F I L E D T EST I M O N Y O F N A N C Y O'T O O L E O N B E H A L F O F IN T E R V E N O R , 

C O N C E RN E D C I T I Z E NS O F RUR A L H A N C O C K C O UN T Y (C C R H C) 

 

Introduction 

 My name is Nancy O'Toole. I have a B.S.  degree in Environmental Engineering from Montana 

Tech of the University of Montana. I have lived and worked in Maine since 2006.  My specific areas of 

expertise include road construction and associated water discharge issues, the impacts industrial wind 

facilities have on local environments, and compliance by the applicant/contractors with statutes and 

regulations. I am on the Phillips Planning Board and as part of this group helped draft a strong science 

based wind ordinance. I am working with the Department of Environmental Protection (DEP) and the 

Toothaker Pond Association to restore the water quality of this local pond. An agreement has been 

reached with the DEP to allow us to take water from a class A stream for permanent flushing of the 

pond. I am working with Western Maine Matters on the numerous draft Environmental Assessments and 

Environmental Impact Statements relating to the Condor Military Operations Area proposed by the Air 

National Guard. I review and analyze documents relating to this situation.  I was a researcher and expert 

witness for The Friends of the Boundary Mountains, an intervener in the Kibby Expansion Project 

application in 2010.  

 

Summary Of T estimony 

 The following narrative was generated by my review of Blue Sky East Wind Development's 

application DP4886. I reviewed engineering plans and agency review comments, had informational 
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consultations with other experts in related fields and used knowledge gained through reading 8 other 

wind applications submitted to LURC or the DEP. 

 

 Blue Sky East LLC has proposed 19, 1.8 MW turbines along the ridges of  Bull Hill, Heifer Hill 

and Beech Knoll. Also planned are 7.6 miles of new roads and upgrades to existing jeep tracks for 

project access. Along the ridges and down to a substation is an underground 34.5 kV power line running 

for a total of  8.2 miles. The project will clear over 95 acres of forest and at a cost of 4.13 million dollars 

for each turbine placed.  

 

 Based upon a review of the application using criteria and requirements listed in the Land Use 

District and Standards, the Commissioners should reject DP 4886, the development of the  Bull Hill 

project. First Wind has not met the burden of proof relative to LURC, other state agencies and the 

public. Insufficient credible evidence has been submitted to convince responsible parties that no 

unreasonable ity of place.  

 

Narraguagus River and A tlantic Salmon 

 Narraguagus Lake is only two miles from Beech Knoll, the proposed location of towers one 

through four. This lake supports a population of wild brook trout and is popular with anglers. It has been 

recommended by the Department of Inland Fisheries and Wildlife that Narraguagus Lake be closed for 

ice fishing due to the fragile status of this fishery.1 In the Maine Wildlands Lake Assessment of 1987 

Narraguagus Lake is described as having a "Significant" rating under the categories Scenic, Fish 

(Native), Shore Character and Cultural Resources.  

 

 The Narraguagus River, the lake's outlet, also collects its waters from several tributaries that rise 

on the flanks of Heifer Hill, proposed location of turbines number 5 through 7, and Bull Hill, the 

proposed home of turbines 10 through 19.  The Narraguagus River is one of eight Maine rivers within 

the Gulf of Maine Distinct Population Segment (GOM DPS) hosting endangered Atlantic Salmon 

(Salmo salar).  

 
                                                                                                                      
1  NARRAGUAGUS_lake.pdf.  maine.gov/.../lakesurvey_maps/hancock/narraguagus_lake.pdf  
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 In the Endangered Species Act, Section 7, (2) under Interagency Cooperation we are informed 

that any action authorized or permitted must not jeopardize the continued existence of any endangered 

or threatened species or result in the destruction of or adverse modification [emphasis added] of habitat 

of such species which is determined to be critical.2 This proposed project is part of the watershed that 

includes critical habitat for Atlantic Salmon.  

 

 It is the Army Corps of Engineers rule that when a project results in work affecting tributaries 

that are either historically or currently accessible for Salmon migration, this project shall NOT be 

authorized under be a Category 1 on the General Permit and must be screened for potential impacts.3 

Streams or tributaries that drain from the project area and could potentially be impacted by sediment 

run-off are Mud, Smith, Mahanon, Clark Meadow Brook and Colson Branch. All feed into the West 

Branch of the Narraguagus River. In addition, Narraguagus Lake receives run-off from unnamed 

tributaries below Beech Knoll's proposed turbines. 

 

  The Narraguagus River is a nutrient poor, somewhat phosphorus rich water way adjacent to 

marshes, wetlands and bogs.  This is a 'fragile' river already, impacted by acid rain and potentially 

susceptible to further degradation if sources of algae supporting nutrients are opened up through 

development. Volunteer water sampling shows Narraguagus River having a mean of 13.7 ug/L or part 

per billion (ppb) of total phosphorus while the EPA's recommendation is to be no higher than 10 ug/L or 

ppb.4  

 Estimates of cut and fill alterations for the project footprint total close to a half a million cubic 

yards of material. Projected clearing of 95 acres with numerous on-site gravel pits, laydown areas and 

4.8 miles of new roads could have a impact to the many wetlands, streams and marshes surrounding the 

project. The changes in hydrology resulting from ditching and run off from the impervious roads and 

pads could be substantial. I am concerned with the applicant proposing that any waste concrete be 

                                                                                                                      
2  www.nmfs.noaa.gov/pr/pdfs/laws/esa.pdf  

3  Department  of  the  Army  General  Permit  State  of  Maine,  page  8-‐40.  

4  MDEP,  Spatial  and  Temporal  Patterns  in  Water  Chemistry  of  the  Narraguagus  River:  A  summary  of  Available  Data  from  the  
Maine  DEP  Salmon  River  Program,  November  2008.  
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incorporated into the sub-base of the proposed roadway and turbine pads.5 What water soluble 

compounds are present in concrete slurry? How much of this material will be disposed of in this 

manner?  The Atlantic Salmon's critical habitat has already been impacted by Kibby and other in-

progress projects and cumulative effect concerns should be raised in light of the numerous other 

proposed grid scale wind energy projects waiting in the wings.  

 

Vernal Pools and W etlands 

 The applicant's Vernal pool and wetland assessment is incomplete and therefore suspect. In their 

report summaries we find gaps in critical data. In reading the wetland and vernal pool field assessment 

forms I am concerned about the timing of the mapping, its completeness and the number of significant 

wetlands and vernal pools in the project footprint. Exhibits one through four in the Narrative section of 

the application show numerous vernal pools and wetlands adjacent to proposed road and tower pads. 

With no geotechnical analysis at the present time, how do we know the roads, conduit ditching and 

turbine pads will not impact these natural resources, both during construction and over the long haul?  

 Experience at other projects in the recent past shows that this analysis is necessary during the 

design phase to avoid serious mis-steps in the construction process.  

 The applicant determined there are 21 Wetlands of Special Significance (P-WL1) having 

Significant Wildlife Habitat. Also shown on the project maps are 7 "Significant Vernal Pools" in the 

project area.  

 The applicant used the Maine Association of Wetland Scientists (MAWS): Vernal Pool 

Technical Committee (VPTC), 2010 Interim Vernal Pool Survey Protocol for it survey methods and 

procedures to map these vernal pools. The protocol is designed to provide an efficient and consistent 

method for conducting vernal pool surveys in Maine.   

 Maine's Department of Environmental Protection "defines Significant Vernal pools as naturally 

occurring, temporary or semi-permanent pools that provide habitat for specific abundance of vernal 

                                                                                                                      
5  Narrative.pdf,  10.2  Solid  Waste  
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pool amphibian indicator species, fairy shrimp, or certain state-listed rare, threatened, or special 

concern species " . 6 

        Based on the MAWS significant vernal pool habitat identification criteria and abundance, any 

one or any combination of the following species abundance levels documented in any given year, 

determine the significance of a vernal pool habitat. Included can be documentation of a state-listed rare, 

threatened or endangered species that require a vernal pool to complete a critical portion of their life 

cycle. Included but not limited to, are Blanding's turtle, spotted turtle, ringed bog haunter dragonfly and 

any of the following: 

Species Abundance C riteria 

Fairy shrimp Presence in any life stage. 

Blue spotted salamanders Presence of 10 or more egg masses. 

Spotted salamanders Presence of 20 or more egg masses. 

Wood frogs Presence of 40 or more egg masses. 

The timing of the identification period is by geographic region. Below is a chart showing times of spring 

for optimum egg survey. 

Geographic Region  Wood F rogs Spotted & Blue Spotted 

Salamanders 

Northern Maine May 5  May 20 May 15  June 5  

Central Maine7 April 25  May10 May 5 - May 25 

Southern Maine April 10  April  April 20  May 10 

  

                                                                                                                      
6  The  Maine  Association  of  Wetland  Scientists(MAWS),  Vernal  Pool  Technical  Committee  (VPTC)  April  2010,  pg  4-‐44.  

7Timing of  identification period for project.    
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 Fairy Shrimp Assessment should be observed from late May to early June in Maine. Any 

observance of Fairy Shrimp and the pool is designated Significant. 

 Rare Species Assessment protocol suggested that while conducting the vernal pool assessment 

observers should scan land adjacent to the pool (out to 25 feet) for rare species.8  

 It was noted on the assessment sheet that all vernal pools were not fully  assessed for Fairy 

Shrimp or rare species.9 The applicant states a second field visit one to two weeks after the first visit was 

to naturally occurring vernal pools only.10 Let it be noted that the first visits were too early in the season, 

and subsequent ones did not include man made potential vernal pools, covered by Army Corps of 

Engineers guidelines. 

 In Exhibit 12A , section 3.3 of the application Vernal Pool results show some field work done 

within the recommended time frame and some not, either earlier than April 25 (frogs) and earlier than 

May 5 (salamanders).  Some of the vernal pools qualified as being Significant, regardless of the timing 

of identification but others that did not qualify may or could have if the identification visits were within 

the correct time periods. Below are some examples: 

1. Vernal Pool # 01B E  was observed on April 21, 2010, May 4, 2010. Wooded Frogs (need 40) had 

19 and zero, for the Spotted Salamander (needs 20) had 15 and 12.  

2. Vernal Pool # 07B E  observed April 22, 2010 and May 4, 2010. Wooded Frog count was 14, 0. 

and Spotted Salamander was 14, 14.  

3.  Vernal Poll # 10B E , observed April 22, 2010 and May 4, 2010. Count on the Wooded Frog 2, 0. 

Salamander 18, 15.  

4. Vernal Pool #12BE observed April 22, 2010 and May 4, 2010. Counts on Spotted Salamander 

was 5 and 39. No Wooded Frogs observed.  

5. Vernal Pool # 16C F  was observed April 15, 2010 and May 3, 2010. Counts on Spotted 

Salamander 4 and 4, and the Wooded Frog 7 and zero. 

                                                                                                                      
8  MAWS,  2010.  page  13-‐44.  

9  Exhibit  12A,  pg.  57  through  90.  

10  Exhibit  12,  page  3  of  98.  
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 The entire area is riddled with marshes, wet lands, bogs and intermittent streams. We question 

how the applicant can decide which specific wet spots are Significant Vernal Pools since they have not 

done complete, correctly performed, time sensitive studies on each and every one within the project's 

foot print. 

 In Exhibit 12A , F igure # 1 through #5 show roads and ditching impacting many Significant 

Vernal Pools. They are 02BE, 03BE, 08MG, 09MG, 11MG, 12 MG, 34CF and 35CF. The 250 foot 

required buffer zone shown in the application's road design is questionable.  While this early design 

meets the minimum setbacks on paper, we have little faith that actual construction will do so. Sister 

agencies have submitted 12 pages of comments and concerns over road construction and erosion control 

measures.  

 The 250 feet of critical terrestrial habitat is only a portion of the habitat used by adult wood 

frogs, salamanders, and other rare or threatened species. Any area within 750 feet of a pool is valuable 

for protecting viable amphibian populations.11 

 Again, we point out that to date there is no geo-technical analysis to insure placement of turbine 

pads and roads such that they will not directly or indirectly impact vernal pools and wetlands.'12  

The purpose of the Wetland Protection Subdistrict  "is to conserve coastal and freshwater wetlands in 

essentially the natural state because of their indispensible biologic, hydrologic and environmental 

functions for which they perform" .13 This means the natural habitat and its surroundings.  

 Under Chapter 335, Significant Wildlife Habitat, section C. Habitat management standards 

for significant vernal pool habitat we find : 

To the greatest extent practicable, the following management practices must be followed within 

significant vernal pool habitat. 

                                                                                                                      
11  Chapter  335,  Significant  Wildlife  Habitat,  section  9,  page  7.  

12  Narrative.pdf  page  24  from  application.  

13  Land  Use  Regulation  Commission  Chapter  10  Page  155.  
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1. No disturbance within the vernal pool depression; 

2. Maintain a minimum of 75% of the critical terrestrial habitat as unfragmented forest with at least a 

partly-closed canopy of overstory trees to provide shade, deep litter and woody debris. 

3. Maintain or restore forest corridors connecting wetlands and significant vernal pools; 

4. Minimize forest floor disturbance; and 

5. Maintain native understory vegetation and downed woody debris. 

 

 There are fourteen streams, three defined as perennial, and one hundred and eleven wetland 

resources surveyed in the project footprint. This area is surrounded by marshes, bogs and wetlands. It is 

a major source of food and refuse for many birds species.  

 

Bald  Eagles, Peregrine Falcon, Northern Har rier , Osprey and the G reat Blue H eron  

 

 The applicant has gone to great lengths to show there will be no unreasonable impact to 

migratory birds and the raptors that frequent the project area. The applicant admits to observing at least 

12 species of raptors in the project area during migration season.  They also note the potential to breed in 

the project area.14 In Exhibit 13, attached, map submitted by the  U.S. Department of the Interior shows 

a number of historic nest sites in the area with the closet nest only two miles away, next to Molasses 

Pond.15  

 

  I have personally read 8 applications for wind development projects in Maine and each survey 

conclusion says the same thing about passerines and birds of prey; they are just passing through, or were 

spotted just outside the area of concern. These birds have to live somewhere during the  spring, summer 

and fall months. Isn't it incredible that not a single example was seen within a project's foot print? See 

Exhibit 1 attachment concerning eagles nesting in Hancock County. 

 

                                                                                                                      
14  Exhibit  13A.  page  7  of  225.  

15  Exhibit  13_engineering.    Map  of  Eagle  nests.  page  31  of  225.  
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  Before the Bald Eagle was delisted in Maine as an endangered species in 2009, a Bald Eagle 

Management Goals and Objectives plan for the years 2004 to 2019 was adopted by the MDIFW. The 

goal is to have at least 600 nesting pairs by 2019. In 2006, Maine's 414  nesting pairs represented 74% 

of all eagles residing in New England & New York.  Maine is ranked 8th in abundance of breeding 

eagles among the lower 48 states. 16 LURC needs to review incremental and cumulative impacts to Bald  

Eagle historic nesting sites as well as hunting and foraging grounds in and around the project area. We 

as a state have a responsibility to insure the Bald Eagle thrives in its natural habitat.  Figure 1 shows 

monitoring data for 2007, note Hancock counties numbers.17 

 

 
F igure 1 

 Risk to eagles from wind development facilitated the U.S. Fish and Wildlife Services to create 

the "Draft Eagle Conservation Plan Guidance "   of January 2011 (DECPG). It was written to translate 

the primary law protecting eagles, The Bald and Golden Eagle Protection Act, into identifiable goals. 

Two permit rules created in 2009 allowed "limited take of bald and golden eagles when the take is 

associated with, but not the purpose of an otherwise lawful activity, and cannot practicably be 

avoided".18 It also requires that any authorized take must be  unavoidable [emphasis added]  after 

                                                                                                                      
16
maine.gov/.../bald_eagles/eagle_populationupdate.htm  page  2  of  16.      

17  maine.gov/.../bald_eagles/eagle_populationupdate.htm  

18  Draft  Eagle  Conservation  Plan  Guidance,U.S.  Fish  and  Wildlife  Service.  January  2011.  
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implementing advanced conservation practices and the take is compatible with the preservation of each 

species.... with the goal of increasing or stable breeding populations.  The department is developing  

regional take thresholds for each species.19  Industrial wind facilities that could possibly take (kill) an 

eagle due to the placement of wind turbines must still receive incidental take authorizations under the 

Endangered Species Act. 

 

  It is a known fact that energy development can affect the eagles in numerous ways. First and 

foremost is direct mortality through collision with turbine blades and electrocution by power lines 

necessary for wind development. Second are disturbances of the manmade kind. Construction, 

maintenance of complex, road building and fragmentation of habitat can increase the stress to eagles and 

can result in a loss of productivity at nearby nests or in areas frequented by many birds.20 Osprey and 

Great Blue Herons both nest in close proximity to this proposed project. With each industrial wind 

facility built, the greater the chance of collision or the birds just vacating the area altogether.  

 

 Cumulative Impacts to the Bald  Eagle from wind power development in Maine should be 

considered a key factor in permitting this project. Kibby, Sisk, Saddleback, Spruce Mountain and 

Roxbury all have migrating or nesting eagles and have been or will be directly impacted by the projects.  

The Peregrine Falcon and the Northern Harrier or Marsh Hawk have been sighted in  and around 

industrial wind facilities across Maine. This application is no different with respect to possible impacts 

to said birds. 

 

 The DECPG recommends cumulative effect analysis be "consistent" with the principles outlined 

in the Council on Environmental Quality handbook. Consider cumulative effects to eagles and the 

ecosystems they depend on by reviewing the effects : 

 effects occur away from the source (changes or consequences can take place some distance from 

the project) 

 fragmentation or change in landscape patterns (cuts for roads and diversion of waterways) 

                                                                                                                      
19  Draft  Eagle  Conservation  Plan  Guidance,U.S.  Fish  and  Wildlife  Service.  January  2011.  

20  Draft  Eagle  Conservation  Plan  Guidance,U.S.  Fish  and  Wildlife  Service.  January  2011.  



11  

  

 effects arising from multiple sources or pathways ( multiple industrial wind facilities) 

 and indirect secondary effect 

 

 In addition to my concerns for raptors in and around this project, six Species of Special Concern 

were observed in the project area. It is important to note these same species are being impacted by other 

projects, including Spruce and Saddleback mountains. The species included are the American Redstart, 

the Black and White Warbler, Chestnut Warbler and White Throated Sparrow. Now more than ever, 

cumulative impacts to species of concern, or those listed as threatened, should be included in 

considerations of development projects across Maine. Rollins Project is +/- 44 miles away, the Bower 

Mountain proposal is 48 miles, and Stetson II is 58 miles away.  

 

Road Construction 

 The Bull Hill industrial wind project consist of  19 turbines and 7.6 miles of new or upgraded 

roads on several low hills near the coast. The project is surrounded by wetlands, marshes, bogs and is 

located right at the headwaters of several streams. The area is already home to an active timber 

harvesting industry. There will be 8.2 miles of trenches dug for the underground 34.kV lines leading out 

from each turbine, along the ridges and down to the substation. While open, the trenches will be between 

three and six feet wide and four feet deep.  

 

 State agencies have commented on the design plan and erosion control measures for this project. 

I read 12 pages of concerns or suggestions submitted by involved agencies and I strongly suggest LURC 

commissioners read over their concerns and issues with this project. I won't  go over the same issues 

twice but  I do want to stress some major concerns with the applicant's road design and turbine 

placements for this project. 

 

 The 'tool box method' of design will not work for this area of perched water tables, wetlands and 

streams. The soils under and around the proposed turbine pads and roads are very wet, with the water 

table anywhere from surface level to only three feet down.  At present there  are no proper foundation 

drainage or erosion control methods built into the plan to insure no sediment laden water will find its 

way into the many wetlands and waterways adjacent to the roads and turbine pads. The applicant states 
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there will be no impact to wetlands and vernal pools. Experience with other similar projects leads one to 

question the accuracy of that statement. It is necessary to address potential secondary impacts of 

draining water from the "perched" aquifers that will be penetrated or breached by the cuts called for at 

many turns and a few of the turbine pads themselves. Soils in the area have a perched water table, or 

mini aquifer, which is formed above an impermeable clay or rock layer, separating it from its main 

groundwater table below. The layer can be deep or shallow, local or span out extensively.  A perched 

water table can weaken the soil, making it unsuitable for certain development or at least require 

extensive engineering controls for drainage and maintenance during heavy storms or spring melt. 

Building pads and roads that can support turbines and 90 to 100 ton trucks is difficult. Unstable soils can 

compound the problem, and because of the perched water table and these mini aquifers the drainage 

required to achieve soil stability will be significant. All of the necessary engineering, the cuts, fills, 

drainage works, and the pads and roads themselves will certainly result in significant changes to these 

wetlands. 

 

 The applicant informs us that turbine locations were determined by the wind data, topography 

and spacing requirements and then micro-sited to avoid direct impacts to natural resources. With no 

geotechnical analysis done their siting of the turbines is no more than a good guess, with respect to 

subsurface conditions. It is my concern, also found in state agency commentaries, that all changes in the 

surface layout, grading, stormwater systems and placement of erosion control measures meet LURC's 

chapter 10 standards. Significant alterations or changes in the areas hydrology resulting from the 

placement of turbine pads, underground 34.5 kV line or roads could significantly impact local 

waterways. It is my belief the applicant is trying to get a permit, in part by claiming no impacts to 

wetlands or vernal pools in the absence of geotechnical data, and only after LURC has issued said 

permit will these studies be finished and available for study. At that point, when direct impacts are 

clearly foreseen, the applicant will "mitigate" them through financial instruments by way of the Army 

Corps of Engineers permitting process rather than through the Commission's own process.  

 

 The Bull Hill project is located on rolling mountains surrounded by wetlands, streams and bogs. 

In this region many, if not most of the hydrological connections are visible. So is the fact that much of 

the proposed project will have clear and disturbing consequences to this interconnected system of water 



13  

  

ways and pools. Turbine # Four's foundation pad cuts into the mountain 20 to 30 feet and is very close to 

wetlands down slope.21  The cleared area for turbines 16, 18,19, 3, and 5 are in very close proximity to 

wetlands, with very likely direct impacts from run-off after clearing and grubbing on saturated and 

unstable soils. There will also be noticeable cuts and fills for leveling the areas destined for turbine 

placement. Each of these constitute either a cutting into the soil or the creation of dikes, both of which 

result in significant changes to local water movement patterns. These patterns, the hydrology of the area, 

are what feed into the Narraguagus Lake and River and will almost certainly be greatly altered. 

 A bridge is proposed for the road as it passed tower sixteen. From the construction blueprints it 

looks to be 50 feet wide by 60 feet or so long and will provide passage for trucks weighing 100 tons. 

We, and the Commissioners need to see the design of this bridge to insure no significant adverse impact 

to this wetland. 

 Under "Roads and Water Crossing" in CLUP-Chapter 10 it states : 

Any bridge or water crossing culvert in such road shall satisfy one of the following requirements: 

 1. it shall be designed to provide an opening sufficient in size and structure to accommodate 25 

year frequency water flows 

 2. it shall be designed to provide an opening with a cross-sectional area at 3 1/2 times the cross-

sectional area of the stream channel; or 

 3. it shall be dismantled and removed in fashion so as to reasonably avoid sedimentation of the 

water body. 

 

 From the construction blue prints, the applicant is proposing 24  fifteen inch culverts, 4  twenty 

four inch culverts and 6 or more Rock Sandwiches to reconnect the hydrology sundered by road cuts and 

fills. The dewatering of turbines construction locations with perched water aquifers produces enormous 

amounts of water that  also needs to be redirected and reconnected downslope. Dave Rocque suggests 

more rock sandwiches, rock burritos and buffers upland of the culverts as well as the accumulation of 

groundwater and run-off down slope. Will this divert and stabilize groundwater and run-off enough not 

to impact the surrounding wetland, bogs, marshes, streams and vernal pools?  

                                                                                                                      
21 See page C100 of the construction blue prints. 
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 In the Soil Narrative Report the applicant suggests road cross drainage, frequent cross culverts 

and extra provisions for slope stabilization and erosion control measures during spring melt and prolong 

rain events. Poorly drained hydric soils may have permitting implications if identified as wetland 

areas.22 

 Soil Suitability standards set forth in the LURC Chapter 10 tell us "determination of soils with 

low development potential shall not be developed unless the Commission determines that adequate 

corrective measures will be used to overcome those limitations that resulted in a low or very low 

rating".23  

 Comments from the Division of Environmental Assessments notes the area of proposed 

construction is composed of granite, and the  risk of acid generating rock is minimal. However, a plan 

should be put in place for the  construction team to recognize such rocks and act accordingly.  

 Previous comments on the Kibby proposal made by David Rocque in regards to Acid rock 

testing and Mitigation raised concerns over inadequate tools to deal with acid rock if encountered. The 

Isolation Method  covers acid producing rock with an impermeable material, and diverts all water from 

the exposed area until a permanent solution can be implemented. It protects groundwater and adjacent 

areas and appears to be the best temporary method. As for permanent measures, clay cover is extremely 

challenging to stabilize. Blending is only possible if the water table is ten feet below the area you are 

treating. Encapsulation involves capping the exposed rock with shotcrete, a slurry of very wet concrete. 

It is sprayed under pressure onto cliffs for stabilization and used to seal off mine tailings in dirt 

basements of homes in Utah and Montana. It is used as a cap to isolated soils contaminated with heavy 

metals in mine tailings. The use of shotcrete would be very difficult to use in a area that has such a high 

water table. Shotcrete needs to cure and encapsulate the exposed rock.  

 The applicant needs to address the possibility of encountering acid producing rock and have a 

mitigation plan ready for that possibility.  

                                                                                                                      
22  Exhibit  16A_classL_Survey.pdf.  page  8  of  52.  

23  LURC,  Chapter  10,  page  173.    
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 Laydown areas need to be restored to their original contours, even if re-vegetated within a year. 

Inter-agencies suggested that a description is needed from the applicant on the protection of natural area 

and the removal of the laydown area fill as part of the Erosion and Sedimentation section of the 

application. 24 It should be noted there are 6 laydown areas, 200 by 400  on the project, over eleven acres 

that will need to be restored to their natural contours. Most of these areas are forested and will require 

significant re-grooming to match their existing contours. The applicant proposed on-site gravel pits 

approaching five acres in area. Will these areas be restored to original contours  with the hope of 

supporting forest cover again?  

 The applicant claims 25.44 acres of developed land and 24.24 acres of impervious surface for the 

entire project foot print. This means that on less than 50 acres they will build 3 met towers and 19 

turbines with their associated roads. The "Crane Paths" will initially be 95 feet wide, later to be reduced 

to 36 feet in width. Other permanent associated roads, including upgrades to existing woods roads will 

be 24 feet wide.   

 Did the applicant factor in already existing impervious areas that are being reused for this project 

when they calculated phosphorus analysis, as noted in Division of Watershed Management comments.  

 The calculations should be a  "worse case" scenario of potential phosphorus loading when 

draining into a great pond or fragile or significant streams. The applicant's numbers are too conservative.   

 In the Decommissioning Plan, to be implemented after the projected 20 year life of the turbines, 

the applicant has suggested leaving the underground electrical system, 8.2 miles of it, behind.25 The 

LURC staff should research any secondary contamination, however long it may take to leech out, and 

the risks involved before allowing the applicant to not remove eight miles of underground electrical 

lines in this super saturated environment.   

 

 

                                                                                                                      
24  Technical  review  memorandum,  Division  of  Watershed  Management,  dated  March  9,  2011.  

25  Exhibit  14-‐20Engineering.pdf.  page  147  of  149.  
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Conclusion 

 In the Maine Wind Energy Act, the Legislature plainly states that while it wants to encourage 

all -A MRSA § 3402.   

  

 

 The burden is upon the applicant to demonstrate by substantial evidence that the criteria for 

approval are satisfied and there will be no unreasonable adverse impacts from this project. I believe they 

have not met their burden of proof and therefore should be denied a permit for this project.   
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Exhibit 1 

Snow, human activity threaten Hancock County eagle nest 

By Rich Hewitt, BDN Staff 
Posted April 02, 2011, at 5:56 p.m.  
 
 

 
 
Photo courtesy of Biodiversity Research Institute  
A still image from the Biodiversity Research Institute Nextera Maine Eagle Cam 1' webcam shows 
one of the adult eagles on a nest located at an undisclosed site in Hancock County. Researchers are 
concerned that recent activity around the site along with F riday's heavy snow storm may have 
affected the chances that the egg will hatch.  
Photo courtesy of Biodiversity Research Institute  

E L LSW O R T H , Maine  A lthough the male eagle at a nest site in Hancock County remained on 
the nest throughout the heavy snowstorm on F riday, observers say they are concerned about the 
egg the nesting pair laid there last month.  

Activity during the week around the nest site, the location of which has not been disclosed, along 
with the snowstorm, may have determined the fate of that egg. The Biodiversity Research Institute 
in Gorham monitors the site through its Nextera Maine Eagle Cam1 which provides live images 
and sound from the nest site. 

 

http://new.bangordailynews.com/author/rich-hewitt/
http://www.google.com/url?q=http%3A%2F%2Fwww.briloon.org%2Fwatching-wildlife%2Feagle-cam.php&sa=D&sntz=1&usg=AFQjCNFcHcDBsoBNyG9uU7cZe-KFOCiGlA
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The female eagle laid the egg on March 25. G iven an incubation period of about 35 days, the egg 
would hatch at the end of April or early May. 

There were indications earlier in the week that something might be amiss at the nest, K eenan said. 
The eagles left the nest for almost an hour on Monday and on W ednesday, and there was some 
human activity around the nest site, including sounds of a chain saw and some whistling at the 
eagles. 

According to K eenan, the male eagle was attacked by another eagle Thursday and again early 
F riday before the worst of the storm. That type of activity could have disturbed the egg, he said.  

exposed for a long period of time in the cold weather is not a good sign. The storm may have been 
 

The activity levels at the site, which is on private property, are not all that unusual, according to 
K eenan.  

activity is typical of the k inds of things eagles are facing at some 500 nests that exist 
 

There also is some indication that the adult eagle pair may be a different pair than those that 
produced chicks in 2006, and that they could be young eagles. They are in full adult plumage, so 
they are at least 4 years old, K eenan said.  

n often take 
 

The egg may still be viable and the eagle pair may still remain on the nest, even if the egg is not 
going to produce a chick , K eenan said.  

The institute began monitoring the nest in Hancock County in 2006 when it captured footage of a 
pair of nesting eagles hatching two nestlings that survived. In 2007, a three-day snowstorm 
resulted in the loss of chicks that already had hatched.  

No eggs had been laid since 2007, but there was a lot of activity including what appeared to be 
ter ritorial disputes.  

  

 

http://www.google.com/url?q=http%3A%2F%2Fnew.bangordailynews.com%2F2011%2F03%2F25%2Fnews%2Fwebcam-captures-eagle-in-hancock-county-laying-an-egg%2F%3Fref%3DrelatedBox&sa=D&sntz=1&usg=AFQjCNETeNaeWCZ-2R_LxWMe5OaHgW-IWA


STATE OF MAINE
LAI\D USE REGULATION COMMISSION

In RE: I)evelopment Permit DP 4886 BIue Sky East, LLC Butl Hilt Wind Project, DP4862

TESTIMOFIY OF MICHAEL GOOD, M.S.,
ORNITHOLOGIST

The following testimony is a result of 1-9 years of ornithological work across Down East Maine
leading professional guided tours of the region, as a avian ecologist researching bird
distribution, teaching omithology courses in Washington and Hancock Counties and growing up
in Maine.

From my research and years of documenting birds through every season in Down East Maine, I
have come to realize the intensity, duration and immensity of the major migratory seasons. I am
the Mount Desert Island compiler for the annual Audubon Christmas Bird Count, have
organized many monitoring programs along coastal Maine and I am in the field throughout the
spring, summer and fall season monitoring birds and watching their movements and daily
routines. Over that last 1-9 years I have witnessed the intensity with which birds move into our
State along the coast during the spring migration and the exit prior to winter during fall
migration. These movements of birds are reflected accurately in the report of the "Land Use
Regulation CommissionApplication for the Bull Hill Wnd Project from the Radar Data on
page 1.6, section 13.0 Wildtife. The trend at the Bull Hill site shows clearly that the range of
nightly passage rate (Targets/km/h) is 188-1500 for fall2009 and 43-879 for spring 20L0. These
nurnbers in my mind reflect the intensity of migration. Paragraph 7 discusses clearly that the
";nean passage rate of 614 Vkm/hr in 2009 is on the higher end of the range of results". For this
reason it is imperative that all aspects of avian life be looked at in the Bull Hill Wind Project area
so that a clear understanding of where the Wnd Turbines are to be placed emerges.

The first thing I would challenge in the BulI Hill application is the statement in Sentence 3
section 1-3, Wldlife, starting with the words... "No DeerWintering area.... Or rare,fhreatenetl
or endansered soecies were documented or observed within this oroiect area". I find this
statement to be inconsistent with the nature that I see every day in Maine forests. Many species
of concern are seen every day in all other woods in Maine. How could it possibly be conceivable
that this is not true for the Bull Hill site or any site purposed for Maine. I find this statement
totally inaccurate and an attempt to hide the truth about Avian life in Maine forests around the
Bull Hill project. Maine is the destination for millions of birds during the spring and fall
migration. Maine is the nesting and breeding grounds for hundreds of thousands of birds. For
many soecies. Maine and the northern forest is the last vestige of hope for tlreir survival.
The fact is that Maine forests are home to so many species of concern, because we still have
intact forests that it is simple inconceivable that this is not the case for Bull Hill region.



Fragmentation of any kind threatens birds and their survival and each cumulative change toMaine's forest system degrades the life of Maine people and threatens birds. Maine is thedestination for numerous "species of concern" and it this very reason.... THAT wE MUST TAKESPECIAL PRECAUTIONS NOT TO UPSET THE BALANCE THAT EXSISTS IN MAINE FORESTS.

Habitat fragmentation caused by typical land use is already extreme in most of Maine and isincreasing in northern Maine and LURC territories. cumulative effect must be considered
especially in terms of Bald Eagle and other Raptors who wilf certainly be using the many ponds,streams and wetlands that surround the proposed Bull Hill site. The u.s. Fish and wildlifeservice's created the "Draft Eaele ConseruAt in January 2011 (DECPG) whichwas written to translate the primary law protecting Eagles. The DEpG recommends cumulativeeffect analysis be consistent with the principles outlined in the Council on Environmental
Quality Handbook' There should be consideration of cumulative effects to Eagles and all birdsand their ecosystems by reviewing the effects: 1) effects occur away from the source {changesor consequences can take place some distance from the project. 2) Fragmentation or change inlandscape patterns (forestry cuts for roads and diversion of waterways 3) effects arising frommultiple sources or pathways (like multiple industrial wind facilities) and 4l anyindirect
secondary effect.

Today, birds including Bald Eagle face a variety of compromising and potentially detrimentalproblems from development and manmade disturbances that cause large scale unintentionalavian deaths' Any watersheds altered during construction could t'ru" aJtri*"ntal impacts on
birds becaUSg thev reouirp verv cnpcifir hrhi+o+ fnr n^-+i-- ^-r -^---,.- - 'of voung. This is theprimary reason and what the evolution of migration ir .tt ruout. Most members of theTurdidae {Thrush) family, for example, like Veery Hermit Thrush and wood Thrush depend onwetland habitats for breeding and foraging. canada warbler depends on ,?lder swales ,,or
Shrub wetlands for nesting and migrat to Ecuador and the high Andes f south America. Nestingtakes place in about 21 days for most species and disturbance of these habitat are occurring ata fast past with an increase in these large scale wind turbine projects. I would request stronglylimiting wetland manipulation in all ways possible. This is especially true for,,vernal pools, thelife blood of terrestrial systems. Magnolia warbler (Dendroica magnolia) is known to nest inclose proximity to vernal pools and is one of the primary sources of food during the nestingseason.

wetland connections must be maintained and unaltered especially in the case of the
Tyrannidae {Flycatchers) and Parulidae (wood warbler}family. Many wood warblers arealready listed as "Species gf concern" and are impacted everyday by land use development
throughout Maine. There are 23 species of wood warblers that will have some refationship
with the land proposed for the Bull Hitl Proiect. Blackburnian warbler, Bay-breasted warbler,American Redstart, Black and white warbter, chestnut-sided warbler are all .,species of specialconcern' To suggest that "no unreasonable impact" to migratory birds will occur from thisproject is not conceivable and every effort must be considered when developing the road
system and site development. Per-construction monitoring should include a clear



understanding about the watersheds and their connections around the Bull Hill site and aspecies list compiled for future monitoring projects post-construction.

cumulative effect is my greatest concern and the tack of serious consideration of these issuesthe greatest threat to our rich Avian culture in Maine. Terrestrial habitat is being compromisedfor birds at an alarming rate. with the advent of wind as an atternative energy source,structures like wind Turbines are now being placed in the Avian airspace with spinning rotorsreaching high into the airspace. wind Turbines complicate typical discussions about habitatfragmentation not only because habitat is being destroyed through road and site developmentbut now the airspace through which birds fly islreatly ihreatened by structures of great heightlocated on the proposed Bull Hil lsite.

Pre-construction monitoring and planning.

The most important work on bird fatalities at wind Turbine sites are those of paul Kerlinger and
:::l;_,.^:T5jl.1- 

*lne 
)/yils:n ,oyll:t of ornithor osy: 122(41744_7s4,2010 ,N!sh!_[{!ffan!

. These data are clear
in their results that fatalities of night-migrating birds are minimal at wind turbings

th.t rr"rdffiin* r*d
fieht5 not be used on turbines." {p75Ll paur Kerringer,s excepent work on guyed
communication towers shows clearly a 5o-70% reduction in night migratory species just bychanging the lighting systems. This is HIGHLY RECOMMENDED as a way to limit avian take
{kills} post-construction. Research on tall wire-guyed communication towers show clearly thatrv vr  ervqt I  y t lthey kill a greater proportion of birds than wind Turbines and it has been clearly shown that

This is a goal that must be emulated in the Bull Hill project and allfuture wind Turbine projects
in Maine. Respect for our birds wil l help maintain a healthy BloDlvESlry in Maine.

Another clear message from Kerlinger et.at. 2010 is that bird fatalities increase
along the eastern flyway because there is a greater diversity and greater number
of birds utilizing the eastern migration corridor.

To minimize the fatalities of birds after the project is fully functional , I also .,strongly
recommend" that night sky lighting in the vicinity of the proposed wind turbines follow therecommendation of Paul Kerlinser et al . (p7agl and that No sodium-vapor lamps {steadv-

buildines or parkine areas as these attract night flying migratory birds into the path of a varietyof obstacles including the wind turbines themselves. This is especially true for foggy nights
which are numerous on the coastal plain of Down East Maine. Kerlinger et.al. 2010 discuss
strong evidence that when these steady-burning lights are illuminated during a fog event there
are more incidences of Multi-bird fatality events. Extinguish the sodium-urpo1. lights or any
steady burning light and these fatalities drop to crose to zero.



Kerlinger et al. 2010 goes on to recommend
continue at wind turbings. especially those wind
Wilson Journal 2010 art icle, and at

in the
not

!(p 751,1 Clearly, this last statement isaimed at places like Maine where there is little 
""p"ri*." 

with wind turbines and avian

3TI*::11111t1_".- 
ctearlv has *?ny mislatory birds passing through the state verified by__ 

-  
v,  r , .vv v,regional records and years of records from birding events like Acadia Birding Festival and other

birdinq events located in Deer ls le and Washinston cnnnrrr  Thic ic a-*^^r-rrr ,  +, . .^ -r^--  ^^,-r- ,This is especially true along coastal
Maine where little data exists about the relative nuru"rr of birds. My personal empirical data
from years of research and exploration along coastal Maine suggests HtGH NuMBERS oF
NEOTRoPICAL AND RAPTORIAL MIGRANTS arrive along the coastline of Maine in the spring,passing through the state on their way to northern Maine, canada and beyond. These dataplus the radar data of the Bull Hill wind Project Application indicate that extreme caution be
used when sighting the wind turbines around the Bull Hill site.

The absolute size of the spring migration in Maine is not well understood and ornithologists are
only beginning to comprehend its immensitv through mist netting and banding projects like
those recently begun by Rebecca Holberton of the university of Maine: 6ulf watch proiect.
Through these initial banding studies along coastal Maine, it is already understood that species
of birds utilize Maine forests and field are basically undetectable by standard non-invasive
methods of visual detection. Through mist netting and banding, we now know that yellow-
breasted chat, for example, are rarely seen but have been caught in mist nets during migration
in the fall on Mount Desert lsland (Holberton personal communication 2011.). These recent
revelations reveal how little we know about migratory birds and that generalizations should
never be used that minimize the extent to which birds use a particular location like the
proposed site for the Bull Hill Wind Turbine project. As noted in the "Land Use Regulation
Commission Application, Bull Hill Wind project", the location is surrounded by water. Water is a
necessity of life, therefore birds will travel large distances to find drinking *ri.r. Molasses,
spectacle, Scammon and Abrams ponds are all in easy flying distance for regional Bald Eagles.
To suggest that birds are not found in the study plot certainly does not mean that they are
absent.

Continuing studies aimed at understanding the "FLOW" of birds through the region of the
proposed wind turbines should focus on spring and fall migratory Neotropical birds and
Raptors.

PRE-construction Monitoring Plan should be in place especially during the 2011 spring and fall
migration seasons. These need to be conducted with an eye towards understanding movement
of birds through the proposed site and has to be done with another view in mind.... Not just,
"what about the birds (and animals) that live there?" How are these wind turbines that are
spinning.'. going to impact them fiust the Tower and the turbines not moving.,.. pose little to no



threat to birds) ...... But, "WHAT sctENCE Do wE NEED ABourrHE BtRDs rHAT MIGRATE
THROUGH THIS REGION TO GETTO CANADA AND NORTH. Maine is a destination for millions
of birds flying over the oceans or along our coastal flyway... They hit the coastline in large
numbers and I agree with Tom Hodgeman below. Also. I think vou need to look at the paul

In fact he should do the work... . !
From the State of Maine Fish and Wildlife, Tom Hodgeman

Weekly searches - | appreciate the analysis of bird/bat mortality over time and suggest
modifying the weekly search plan - dropping a few weeks in eaily summer in excfrinqe

2) Daily searches - good idea, no changes to dates but which turbines?

I am not sure many people have been asking the right questions. paul Kerlinger and others are
collecting Data on the Wind Turbines already present on our landscape. theiidata is important
to the question.'. but "how do we site these to minimize and mitigate damage to migratory
birds from the beginning of the project?" These post- construction Plans are vital to answering
questions about "How birds migrate along the Maine Coast", "Where do they migrate,,, at what
height are they migrating?" Because birds of different species utilize the airspace at different
heights based on wind speed and weather conditions. Here, IAGREE WITH Tom Hodgeman

5) Radar - | think we all agree another year of radar work is needed to see if the flight
height and passage rate is anomatous or something that we just haven't seen before.

All along the Maine Coast, the Avian community utilizes Rivers, Streams and Wetland
communities as Stopover Habitats and migratory trails that are vital for breeding success.
These Stopover habitats are essential to successf ul bird migrations. Migrating birds require
these critical stopover locations in the same way we need gas stations, horse need grass...birds
require foodlenergy to make the migration possible. Many Avian species are insectivores
which have genetic memory about pathways that were laid down since the Wisconsian Glacier.
Any high ground in the region will have birds passing over it at the same heights as the wind
turbines- lt is my strong belief that Raptors are at great risk and the locations of the turbines
should hinge on PRE-construction Monitoring Plan. A non-biased and qualified avian scientist
should monitor the site from April through June.

There is good data coming out of locations around Maine about the numbers of Raptors coming
into the State of Maine at this moment (3/gt/ZOtt)... Bradford Mountain and Mount Desert
lsland Hawk Watch are great sources of information about the numbers of Hawks coming into
the state. The Bull Run site should have several avian ecologists looking for signs of migratory
birds. There could be a mist netting project designed that would definitively determine species
richness and concentrations during the critical periods of migration.



The wind Towers are going to definitely have an impact on the immediate area around each
turbine in terms of birds.

From my many years in the field especially along the coastline of Maine, there are massive and
concentrated movements of Birds that migrate and travel through this region of the Maine
coast towards and into the forest of the Gouldsboro Hills and the East Brook region. we have
very little science on the major pathways that birds make use of to migrate along this entire
Maine Down East coast. Rebecca Holburton and the University of Maine ,,Gulf Watch project,,
are beginning to give us all a deeper understanding about the species composition and relative
numbers of birds that are utilizing these pathways that I am suggesting exist in the Down East
region of Maine. This region of Maine has only had a few qualified ornithologists working it for
years- During my years of field work as an ornithologist and Registered tvtaine Guide and
tCAChiNg ficld StUdiCS, I HAVE WITNESSED THESE MOVEMENTS IN BOTH SPRING AND FALL
MIGRATIONS FROM CAMDAN TO LUBEC.

Durilg this time I have witnessed great numbers of birds of many species following the Great
Rivers like the Union, Skilling's and Pleasant Rivers and the streams and vast wetland
communities of coastal Maine. These lead directly through Eastbrook, Graham Lake and the
vast Union River drainages to the north. Also, directly around Eastbrook are Webb, Abrams,
Scammon and Molasses Ponds, destination for Migratory Ducks, nesting common Loons and
many species of birds that use pond edges { Flycatchers, Warblers, Nighthawks, Swallows for
example).

Vernalpools:
Vernal Pools are the exact location for many nesting Warblers like Magnolia Warbler
{Dendroica magnolia), Black and white Warblers, Blue-headed Vireo and Red-eyed Vireo,
Vernal pools play into the discussion about birds so any comments about vernal pools are
important to the Avian community.

Standardizing methods and metrics for quantifying ayian fatalities at
communication towers:
Lessons from the windpower industry
Paul Kerlinger, Ph.D.
Curry & Kerlinger, L.L.C., P.O. Box 453, Cape May point, NJ 0g212
Phone: (609) 884-2542 Email: pkerlinger@aol.com

ln the wind power industry we generally look for larger carcasses because many of the birds involved
are raptors - species like Red-tailed Hawks seem to be more susceptible as are Golden Eagles. They also
remain on the ground for much longer periods. So searches on the order of one month versus every day
in the case of small birds - nocturnal migrants - are used. The area searched should be determined by
the height of the tower. In the wind power industry we search areas with a radius of about 50-60 meters



from the tower. This is probably a larger area than we used to search because turbines previously were
smaller' Now the turbines are poking through 76 meters (250 feet) above ground level. we are going tohave to look at a larger area to evaluate if we are finding a high proportion of the carcasses. But just tolet you know, most of the carcasses fall within about 35-40 meters of the bottom of turbines. Those,
again, are primarily large carcasses. We agree pretty much on carcass removal and scavenging studies -the types of studies that need to be done.

Dated: Apil25,20ll

COUNTY OF I{ANCOCK
STAIE OF MAINE, ss

On this day personally appeared the above Michael J. Good, MS , andl made oath that the above
statements are true and correct to the best if his knowledge, information and belief.

Before me.

Aprjl25,20ll

MARY E SIIVERMAN
NotarY Publ ic 'Maine

My Commission ExPires
Motch 26, 2O16

The notary block for the

Bar F{arbor, Maine



STATE OF MAINE

LAND USE REGULATION COMMISSION

In RE: Development Permit DP 4886 Blue Slqy East, LLC Bull Hill Wind Project, DP4862

Direct Testimony of Renata Moise

On a Monday holiday in October of 2010, I hiked Black Mountain with my husband and

another couple from near Bangor. I frequently hike both Schoodic Mountain, from the Donnell Pond

parking area, as well as adjacent Black Mountain The mountains axe an easy 25 minute drive from

Hancock, where I have lived all my life. The Mountains provide me with a spiritual experience of

being in the wilderness, and seeing the vast expanse of forest, lakes and mountains from the tops of

each.

After hiking Black from the east side, we climbed down and droi'e the old dirt tack back to the

Donnell Pond access road, turned right and headed down to the Donnell Pond parking area at the foot

of Schoodic and the West side of Black. We intended to hike down the fiail to the beach at Donnell

pond for a look at the lake and to briefly explore the tails that lead offthe beach toward the West side

of Black Motrntain.

In the pa*ing lot I spotted a young man with a clip board standing near the Schoodic Mountain

hail head. I immediately knew what this was: I had heard a nrmor that a company planned to put a

wind farm on Bull Hill, or some where else to the north in the township, or in Eastbrook. I told my

companions that I felt this man with the clip board was taking a survey for the scenic impact study on

behalf of the company. Who else would stand with a clip board in this remote location late in the

afternoon of an October day?

I told my group that I wanted to participate in the survey when we were done with our walk to

the lake. The others were in a hurry to get home but agreed tlrat we could talk to the young man. I



became more and more upset as I walked to the beautiful lake and back- the rumor was true- the

glorious view sheds of wildemess might be lost. I had already looked on a map at home regarding this

rumor: Bull Hill rises 616 feet into the air about 11 miles north of Schoodic Mountain; the windmills

themselves would rise more hundreds of feet above the'fi11"- so that the actual height of the top of the

blades would be nearly equal to the height of both Schoodic (1069) and Black (1094). The man made

roads and clearings would be obvious, and the wind farm would forever change the experience of the

views from the top.

As we reached the parking area again on foot,I walked with my husband and the husband of the

couple we were with over to the young man with the clip board. Had I not known why he was there,

I'm not sure the pu{pose of why we were being asked to take a survey would have come out. Only two

of us could take the survey at a time, and the survey was some what lengthy, 10 or l5 minutes. It was

getting colder. My husband and his friend said they would take the survey first. In retrospect, I was

interested to see that many more men than women took the survey- I think it was because a man was

asking questions in an isolated location, and since only two could take the survey at d time, in a larger

mixed goup, the men would tend to go first. Since the survey was lengthy, it would be logical that after

the first two took it, the group would move on, as not to stand around waiting. I firlly intended to take

the survey- however, as the survey was begun, and I listened to the questions which were asked" I

became more angry. The numbering system (I have never taken a survey which asked me to grade

things between one and seven) also was confusing. I waited for my husband to be shown a photo of

what the windmills would look like from the top of Schoodic and Black, but we were only shown what

they would look like from the beach at Donnell, because that was where we had just walked to. I felt

that the fact that we would be able to see the tops of the windmills from the isolated beach at Donnell

(a very popular wildemess beach with state camping spots which can be used for free in the summer),

meant that these windmills and roads, clearings, etc..would certainly be visible very obviously from the

tops of both mountains. I did not take the survey myself for two reasons: first" I was extremely upset by



the phrasing of the questions and felt I would not be able to get across my strong feelings, and because

it was late in the day, cold, and my fellow hikers did not want to wait another 15 minutes for me.

This suwey should have been conducted through the summer, when many more people visit

these areas. Beach goers, swimmers and boaters should have been asked how their experience of

Donnell Pond would be impacted by the long row of windmills staight across from them on the other

side of the the wildemess lake beach. I felt that I was not really listened to when I asked to see photos

of Schoodic and Black and was not shown those photos. I was so upset with what I felt was an

underhanded survey method, that I asked the young man for his card, and have kept it since, as a

reminder of this issue.

In summary, it is my opinion that the survey was neither valid, nor reliable given that it was

taken very late in the season, it only surveyed hikers, and even those hikers were not shown

photographs of the full range of visual impacts the turbines will have on the entire area.

/)

W ,t l/l/lntt
Renata Moise
Hancock, Maine

Dated: April2s,zDll

COUNTY OF HANCOCK
STAIE OF MAINE, ss

On this day personally appeared the above Renata Moise, and made oath that the above
statements are true and correct to the best if his knowledge, information and belief.

qn 1 $l* rY Dated: Apr* 25,20'
Renata Moise

Before me,

Dated: Apil25,20ll

PrintNamer " 
- MARILYN J. LOWELL
ffiPUBUC

commissionExpires: *:Ril1$i??I,5fil*t'



04.25.2011

STATE OF 
'I,IAINELAND USE REGUIATION CO'NTAFSION

In RE: Developmenf Permit DP 4886 Blue Sky Eost, [[C Bull HillWind Project, DP4862

Commissioners:

We hove been retoined by Lynne Willioms, Attorney of Bor Horbor ME who hos been recognized os
on intervening porty in the obove referenced motter.

Our specific request from Ms. Willioms wos to review ond comment on the Visuol lmpocts report
submitted on beholf of the Applicont.

We hove reviewed the Vr3uol lmpocts Assessrnent ond Appendices submitted by Tenence J. DeWon
ond Associotes {TJDA)ond doted December 7,2O1O ond the review thereof by Jomes F. Polmer
(JFP) doted Morch 21,2O11.

We concur with most of Mr. Polmer's comments regording the need for specifying the ossumptions
inherent in the vegetotion foctor reloting to determining intervisibility throughout the viewshed.
However, we find thot the overollvegelotion ossumptions do not occurotely modelthe effective
screening {or, lock thereof) provided by vegetotion in the viewshed.

'1. A quick view of the oreq on Google Mops utililng sotellite imogery depicts lorge oreos of
vegetotion types not indicoted the TJDA report:

o. Horvested ond regeneroting cover types contoin significonily sized porcels thot hove
been effectively cleor*cut, or hove been replonted with seedlings thot do not yet
provide screening {e.9. south ond eost of Nonoguogus Loke)

b. Blueberry bonens (especiolly those olong Moine RT l82)

c. Lorge wetlonds dominoted by low, morshy vegetotion (Hooper Heoth, etc.)

2. There does not qppeor to be considerotion given to the foct thot mony of the deciduous
oreos, regordless of height orstem density provide liitle or no screening from lote October
through the end of April. (See Figure 1.0)
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Fiqure 1.0. Photo ocquired olong Moine Route 182 focing north, upslope from TJDA Siudy Areo
Photos 79-81. Observe the difference in tronsporency of vegetotion during different times of the

We olso concurwith Mr. Polmer's commenf on the enor regording visibility from Spectocle Pond ond
derive from the error thot the model moy hove inherent flows thot undermine our confidence in the
Viewshed Mops in Exhibit 18, Appendix A. Our confidence is further eroded by the conclusion stoted
on poge 15:

"Scenr'c Bywoys: Route 182 connecfing the lowns of Franklin ond Chenyfield hos
been designoted os fhe Blockwoods Scenic BWoy by the Maine Departmenf of
Transportotion...Vr'ews of lhe Project from the roadway ore blocked throughout its
length by topography and roodside vegetotion."

A field test of this ossertion indicotes thot the conclusion is likely eroneous. (See Figures 2.0 ond 3.0).
Figure 2.0 is o mosoic of two digitol photogrophs ocquired ot obout 8:30AM on April 25,2011, which
hos been onnofoted to identify the londforms on the horizon. Figure 3.0 is o reduced mosoic of the
USGS mops depicting the tenoin on Figure 2.0 onnototed to indicote the locoiion of the
photogropher ond ihe beorings io ihe feotures depicted. We con be certoin thot the londform
depicied os Beech Knollconnot be confused with Mortin Ridge becouse Mortin Ridge is the site of o
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rodio tower thot is visible from severol ports of Route 182. lt is olso opporent from the gronulority of
the horizon treeline on Little Hordwood Hillthot the feoture identified os Beech Knollis much forther
in the distonce thon Mortin Ridge. lt is likely thot some of the white pines which oppeor to be just in
front of the hill noted ore locoted on the northern slope of Mortin Ridge which is obout 100' lower in
elevotion thon Beech Knoll. An orgument cqn be mode thot the londform is, in foct Bull Hill, but
given the opporent relotive distonces ond elevotions, it is more likely thot Beech Knollobscures
much of Bull Hill. This exomple oppeors to illustrote well our observotions os noted in item 1.c., obove,
ond it would oppeor ihot severol of the turbines on Beech Knoll ond Heifer Hillwill be visible {yeor
round) from Route 182, ond likely those on Bull Hillmoy olso project obove the visible horizon in this
locotion. In this cose, given the importonce of the issue, we submit thot o "bolloon test" would be in
order to verify the verocity of the TJDA conclusion.

Fiqure 2.0 Mosoic of digitolphotogrophs token olong Moine Rt. l82
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informoiion.
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It is our conclusion thot while the TJDA ossessment does represent o significont body of eornest effort
towqrd modeling the visuol impocts of the proposol, there remoin sufficient questions regording the
occurocy of the modelond verocity of the conclusions.

We submit thot the Applicont should provide the following:

l. A "bolloon test" where in the octuolintervisibility of the scenic bywqy ond the Beech
Knoll/Heifer Hillturbines con be confirmed; ond,

2. The TJDA ossessment model be modified to include greoter detoil regording the vegetotion
lypes described ond on odditionolviewshed mop modeled for the times of yeorwhen
deciduous vegetotion does not provide effective screening of the project.

Without these two items, it is our opinion thot the visuolossessment provided by the Applicont does
not provide the Commission wifh relioble informotion thot con be utilized io moke findings under
MRSA 35-A 53452.

Respeclfully submitted,

Doted: Apnl25,2O11

COUNTY OF HANCOCK
STATE OF MAINE, ss

On ihis doy personolly oppeored the obove Perry Moore, ond mode ooth thoi lhe
obove stotements ore true ond corect to ihe best if his knowledge, informotion ond belief.

Before me,

Doted: Apri l25,20l I

Print Nome: f^l

Commission Expires: thlao.e

PATRICIA.E, GRAY
I{OTARY PUBLIc
State of Maine

My Commission Expires
J;rfirraaf 7. 2013

Notory Pu blic/*tta'flrey
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