State Sentencing and Corrections Practices Coordinating Council

Minutes of March 23, 2010 meeting

1:00 – 3:00 p.m.

Burton Cross Office Building, Room #105

State House Complex

Augusta

Present SSCPCC members:

Denise Giles, MDOC; Jason Jabar, Maine Association of Criminal Defense Lawyers; Dale Lancaster, Maine State Police; Denise Lord, Associate Commissioner, Maine Department of Corrections; Chair Malory Shaughnessy, County Commissioner of Cumberland County; Kate Snyder, SBOC 

Staff:  Kelene Barrows, Maine Department of Corrections


Handouts:

· Agenda of 3/23/2010 meeting
· Minutes of 2/23/2010 meetings


Welcome & Introductions:

Council members went around the room with introductions.



Review & Approve minutes:
· Minutes of the February 23, 2010 meeting were accepted.





Deferred disposition:

It was noted that Criminal Law Advisory Committee (CLAC) never submitted a second bill on expanding deferred disposition to class “B” crimes.  It had been agreed between the two groups about doing a majority report and a minority report.  
Chair Shaughnessy did draft a letter to the Criminal Justice and Public Safety (CJPS) stating that the Sentencing Council discussed it and that that deferred disposition should be expanded to “Class B” and should be used more uniformly and risk based.  She also noted the Sentencing Council was divided and there was a majority and minority report.  The minority report to be produced by Mr. Fowle, Ms. Lord, and Ms. Ward-Saxl.

Bail Reform: This has been an issue discussed between the CLAC and the SSCPCC.

Discussion:

· It was noted that Mr. Pelletier, Professor Zarr, and Mr. Leadbetter were to draft some language to recommend to the Criminal Justice and Public Safety Committee - a draft for An Act to Allow Bail Commissioners to set Bail on Certain Charges of Violating a Condition of Release – However this did not happen before the end of the session. 
· The bail conditions are imposed by bail commissioners in cases where they shouldn’t be imposed.  The most common is the routinely imposing conditions of no use of possession of alcohol, drugs, and submit to random search and testing.
· It was noted that bail commissioners using the bail code in a way that probation is used.

· The public safety provision was added a couple of years ago, which gives more authority to bail commissioners opposed to a condition.
· It was noted bail commissioners don’t have certain information in front of them, when someone is brought in because of the electronic database.  There is not a capacity to check and see.  There is only limited information.
· It was noted o the violations of conditions of release, if someone gets picked up they are on bail and are violating their conditions of release, it has not been automated or immigrated into the records system.  One would have to go to the originating agency to find out what the bail condition was.
Outcome:

· It was noted neither CLAC nor the Sentencing Council seemed to have consensus and it was late in the session so CLAC did not move forward.
· It was noted someone needs to introduce legislation, whether it is the Council or CLAC and may want to look at the bail code outside of the criminal law advisory framework as sort of the practices.
· It was suggested for the Sentencing Council to work with CLAC over the summer to help draft something, make sure it gets done, and get something presented as legislation for the next session.
· It was suggested to look at other states to see how they are using different practices of the electronic database.



Corrections Working Group update on training:

Discussion:
· There is a goal to expand pretrial services throughout the state.

· Pretrial services are not universally available.

· Ms. Rodas is working on what is invested in the counties and the state’s general fund in pretrial services.  What is needed for additional investment to be distributed evenly available throughout the state.
· There is also being looked at in getting more value for the investment.

· Pretrial is being looked at with regionalizing the contracts to establish standards and expectations of pretrial services trying to create more administrative efficiency. 
· There is a Technical Assistant Grant (TA) through to bring the stakeholders of defense attorneys, district attorneys, judicial branch, law enforcement, and corrections to the table to talk about what is best practice, what are the standards, and are there the same kinds of service being delivered everywhere.
· The Board of Corrections has the authority to develop model policies.  Pretrial Services is specifically identified in the statute.  
Outcome:

· The role of the Sentencing Council is bringing the different parties to the table.  The Sentencing Council has more of the stakeholders at the table.  It might be the right forum for bringing those stakeholders to the table. It was suggested for the Sentencing Council to maybe be a steering committee for Ms. Rodas.

· The Sentencing Council will need to work with Ms. Rodas on developing a timeline on the TA grant.
· It was suggested from the Corrections Working Group’s prospective is to get the resources, the stakeholders together, and talk about what is best practice, least restrictive bail, training, and policy development. 



Facilitated Meeting:
The Sentencing Council was tasked by the Criminal Justice and Public Safety Committee to look at the issue of folks that have been incarcerated long term and is there a way of addressing that issue.  There was a bill before the committee last session that had a large turn out of public interests pushing to have some changes made.  It was then referred to the Sentencing Council to take a look at it, have a facilitated conversation, forum, or come back with some recommendations on it.   The Sentencing Council ended up deferring it until after the session to get to it.  

Discussion:

· It was suggested to have the facilitated meeting in May.
· The process of the meeting has already been determined.

· There has already been brainstorming on the stakeholders to be at the table.

· The question was asked about funding within the Department of Corrections:
· It was noted there is no funding available.

· It was noted there is limited fund resources with the grant funds, but have greater priority for.
· It was noted the cost would be minimal if hosting one afternoon.
· Commissioner Jordan had offered a conference room.
· It was noted for the Sentencing Council, Department of Corrections, and the Board of Corrections to work together to reduce community confinement to determine if it could be revised to include more clients and also to explore other alternative programs for the those that have served long sentences and have been rehabilitated and to look at placement options for the elderly and very ill.  There is potential staff time of Ms. Snyder.
· It was noted there is no way to have the forum without some staff assistance.
Outcome:  The Facilitated Meeting has been cancelled for several reasons:
· It was noted there was the change of the statute for medically and capacitated.  
· It was noted in the Department of Corrections budget, it was reduced sufficiently to accomplish savings associated with putting fifty more people out on early release to supervised community confinement and redid the supervised community confinement process to rule making.
· It was noted the Sentencing Council did introduce and get legislation to improve the community confinement program. (Title 30A program)
· There is the piece of early release for people who have served the long sentence and are sufficiently rehabilitated.  It was noted this cannot be done retroactive it is a constitutional issue.
· It was suggested to report back on the pieces that have been worked on to the Criminal Justice and Public Safety Committee as one document to respond back.
· It was suggested at the next Sentencing Institute to have as a topic of conversation.
· It was discussed with the end data of people who were sentenced more than twenty or twenty five years to define a set of consistent criteria:  male, female, multiple victims’ known and not known, and domestic violence.  It was suggested to create a bunch of criteria and go down through and look at them objectively and then read each sentencing judges decision.  It was suggested to get a student over the summer.  


Sentencing Summit:

It was suggested to start the discussion of a timeline, plan, and funding issues around a sentencing summit.  There have been two sentencing institutes and a one day sentencing summit to date.  The institute consisted of collaborations between the three branches of state government.  Usually the Chief Justice, the Criminal Justice Committee, and the Executive Branch put together a group of prosecutors, defense attorneys to plan the summit or institute.  Justice Brenan has been very involved in planning all three.  The sentencing analysis was looked at by property crime and sex offense.  
Outcome:

· The first thing to do would be to touch basis with the Chief Justice and Justice Jabar was going to talk to her about the Sentencing Institute.
· There is some funding for the Sentencing Institute. 
· . Shaughnessy will discuss the idea of another Sentencing Summit for early January 2011 with Representative Anne Haskell and Justice Jabar will inquire with the Chief Justice.



Other items:
· Chair Shaughnessy to send the gender letter out.

· Chair Shaughnessy will reach out to Chief Bob Swartz with the Maine Chiefs Association to get more of local law enforcement on the Sentencing Council.

· Justice Jabar will check with Mr. Pelletier on getting the Sentencing Council on the judge’s agenda during administrative week.

Parking Lot:

· How many programs in the State of Maine provide proper training on cognitive behavioral interventions?

· We need to ask how we should be coordinating with the Pretrial/Diversion Work group, maybe a shared subcommittee with the BOC???


Future Meeting:  

· Meetings will be the 3rd Tuesday of every month.

· Next Meeting:  Tuesday, April 27, 2010, in the Burton Cross Office Building, in room #105 of the State House Complex, 1:00 – 3:00 p.m. NOTE – this meeting was moved from the 3rd Tuesday due to Spring Break. 
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