State Sentencing and Corrections Practices Coordinating Council

Minutes of July 30, 2009,
Cross Office Building, Room #105

1:00 p.m. to 4:00 p.m.

Present:

Commissioner Anne Jordan, Maine Department of Public Safety; Denise Lord, Maine Department of Corrections; John Pelletier, Maine Judicial Branch; Chair Malory Shaughnessy, Cumberland County; Elizabeth Ward Saxl, Maine Coalition Against Sexual Assault

Guest:  Representative John Tuttle

Members from the public:  

Denise Giles, MDOC; Shawn LaGrega, Maine Pretrial Services; Mark Rubin, Muskie School of Public Service
Staff:  Kelene Barrows, Maine Department of Corrections


Handouts:

· Agenda for 7/30/09 meeting

· Minutes of 6/9/09 meeting



Welcome & Introductions: 

Chair Shaughnessy welcomed everyone and introductions of all council members proceeded.   


Minutes:
· There was consensus to accept the minutes of the June 9, 2009 meeting.


Updates:
· It was noted the Council was unable to get on the District Attorney’s agenda for their annual conference in October, because their agenda is set up a year in advance.
· The Council will shoot for a September joint meeting with the prosecutors in the morning and shoot for that same day a joint meeting with CLAC in the afternoon.
· The Criminal Justice and Public Safety Committee sent two letters to the Council requesting action of the Council with a report back by January 2010.  Please see link for letters at: http://www.maine.gov/corrections/sentCouncil/reference/LtrFromCJPS09june09.pdf


Work Plan:

A Work Plan

	July 
	Mr. Pelletier to get some statistics on deferred disposition that show the variation of use.  

	
	Ask Mark Rubin to put some research questions (3 – 5) regarding deferred dispositions together and interview Council members individually.  Put all together to look at as a group and review for DC.

	
	Draft letter for public forum in October/November.

	August
	NO MEETING

	September
	Have a joint meeting with CLAC and District Attorney’s.

	October
	Finalize Plans for Public Hearing/conversation 
Deferred Disposition Survey results discussion and recommendations

	November
	Hearing/facilitated conversation

	December
	Pull together and review the presentation to put in report.

	January
	January 15, 2010 report due to Criminal Justice and Public Safety on (Report what the presentation will entail.)




Deferred Disposition Survey:  Mark Rubin with the Muskie School
Mr. Rubin noted since the last meeting, he has been discussing with the Chair and Mr. Pelletier on how to structure the deferred disposition research.  He generated a survey of seven questions for review of the Council and would like to put the questions into a survey monkey to see how well it runs as an online survey.  There was discussion of sending the survey to District Attorney’s, Assistant District Attorney’s, and following up with a phone call with the eight District Attorney’s interview with the District Attorney’s.
There was a suggestion to have check boxes to be able to categorize, a box to add comments, and use a like-rid scale.
1. Suggestion to break out the first question 
a. Add:   Have your charging decisions changed and if so how?

i. Have your sentencing decisions change and if so how?

ii. Prosecutorial district
iii. District or superior courts 

iv. Have you personally negotiated deferred disposition?

2. Suggestion to ask is there any class D & E crimes preferring to have probation as a sentencing option? 
a. In addition to those class D & E’s that probation is not an option are there offenses you would like on probation?
i. If yes, list them.
b. Discussion of what criteria do you use in determining probation versus using deferred disposition
3. Are you responsible in your office for handling deferred dispositions?  
a. Add:  non – violent offense

i. First time offender

ii. Small dollar loss

iii. Consequences of conviction

iv. Police recommendation

v. Docket management

vi. Sitting judge

vii. Availability of services

viii. Lack of jail space

ix. Cost of prosecution

x. Victim wishes

xi. Age of defendant

xii. Gender of defendant

xiii. Other (specify)

4. Suggestion to add “three of the most common offenses”.
a. Add most effective

b. Add least effective

5. Suggestion to add three common offences offered for administrative release.
a. Add: non – violent offense

i. First time offender

ii. Small dollar loss

iii. Consequences of conviction

iv. Police recommendation

v. Docket management

vi. Sitting judge

vii. Availability of services

viii. Lack of jail space

ix. Cost of prosecution

x. Victim wishes

xi. Age of defendant

xii. Gender of defendant

xiii. Other (specify)

6. Suggestion to keep as is.

7. Suggestion to take out the word “suitable” and add the effective “available”
Follow up:
· Mr. Rubin will email a revised survey to those Council members present before sending the original off.  Mr. Rubin will also be drafting a District Attorney interview guide.  It was also suggested to do a shorter survey to the NACDL’s organization.
· The chair to send a letter ahead of time to Evert Fowle and NACDL’s Executive Director notifying them that the survey is coming.



LD 325 An Act to “Authorize the Resentencing of Certain Prisoners Who Have Served Consecutive Sentences of 20 or More Years”:  Associate Commissioner Lord
Ms. Lord presented a draft agenda on how the Council might organize a Forum on Resentencing Options – but the group discussed this title and arrived at consensus around the title of “Forum on Long Term Incarceration”  It is to follow up on the Criminal Justice and Public Safety Committee’s request for the Council to consider LD 325 and come back with some recommendations.  
Total of 1.5 to 2 hours on backgrounds pieces
Part I – background piece – statement of fact, 
· Look at what already exists for sentencing options.
· Those available at time of sentencing and those available for conviction.
Part II – background piece – statement of fact 
· What are the constitutional and legal parameters regarding sentencing in particular release positions
· Looking at examples from other states.

· What are the parameters in Maine?
· Look at case law within the state that has defined post sentencing release options.

· Statutes and constitution

Part III – background, piece – statement of fact 
· Looking at sentencing trends and the data
· What kinds of offense are getting long sentences
· Look at facts of the case – age and gender issues
· Breakdowns of presence of guns, drugs with types, facing mandatory minimum, firearm involved in a robbery, looking at sentences with twenty years or more.
Part IV – spend more time on this section
· Panel of people to present on various prospective

· Facilitated conversation of different perspectives 
· Victims – Victims family

· Offenders – Offenders family

· Judiciary

· Prosecutors

· Defense Attorneys

· Law Enforcement

· Clergy, community and counselors 
· Medical, insurance companies, and nursing homes
Suggestions:
· It was suggested at the beginning of the forum to make a statement that it is really not about any presumption in any directions; it is about getting a handle on what are we talking about.  
· It is not to second guess the judges of the past, not to presume anyone’s deserving of being released or not released, but to say how has sentencing patterns changed over the time period, what have we learned, what are the risk factors used now versus then, and are there any changes that should be made after the analysis. 
· It was suggested to think about the prospective of law enforcement on the streets, how they do their policing, how the community responds, and how they respond to victims when on the scene.
· It was suggested to look at people receiving long sentences are there questions to entertain for early release?
· It was suggested to look at other furlough and medical options for post conviction.
· It was suggested to get some historical data about commutation
· It was noted the wrap up would entail a report with recommendations and look at elderly and very ill.
· It was suggested after the forum to have a joint meeting with the Board of Corrections in November to come to a consensus to recommend to the CJPS Committee. 
· It was suggested to pull five summaries from inmates from the 80’s and 90’s to look at.
Follow up:
· Ms. Lord will work with the Attorney General’s office to draft a letter to on (#1) what the existing options for reducing the length of incarceration at time of sentencing and post conviction.
· Mr. Pelletier to work on getting Melz Zarr from the Law School on what are the constitutional/legal parameters regarding sentencing.  (#2)
· Ms. Lord will email outline and get data on who is receiving long sentences of incarceration (#3)


Bail Guide Recommendations:  John Pelletier, Judicial Branch and Mark Rubin with the Muskie School

For full presentation please see:  http://www.maine.gov/corrections/sentCouncil/reference/CAACRecommendationsOnBail09july30.ppt
Mr. Rubin and Mr. Pelletier went back to the Corrections Alternatives Advisory Committee (CAAC) report and pulled out the recommendations, discussed the status, and tried to give an update of what is going on.  It was noted the general tenure of the CAAC report was the pretrial population was too high and most people released on bail are suffering injustice of their constitutional rights.  
· Page 2 = Revise the bail code to allow for consideration of community safety when setting pre-conviction bail. (completed)
· Page 3 = Revise the standardized conditions of release form consistent with the Maine Bail Code and U.S. Constitution. (completed.  Search provisions were amended)
· Page 4 = Improve access to SBI and NCIC records. (no legislation required.  Status of recommendation = incomplete, update on going problem.  Bail commissioners are not always receiving necessary information.)

· Page 5 = Implement automated fingerprint identification systems in jails.  (no legislation required.  Status of recommendation = Incomplete)

· Page 6 = The Maine District Court is encouraged to improve the selection, training, and oversight of bail commissioners.  (Legislation is required.  The status is ongoing.  Update = creation of new position in AOC and training are ongoing.  Business practices have changed.)

· Page 7 = Minimum standards should be developed regarding the information provided to bail commissioners when setting pre-conviction bail.  (Legislation is required.  Status is incomplete.  Update = these standards exist toward DV Crimes (pre-date CAAC work).  Nothing similar to other crimes.

Discussion:
· There was discussion to look further into page 5 recommendation on the fingerprint identification systems in jails.  
· It was suggested to have the IT Focus Group from the Board of Corrections look into that and think about how to resolve it.

· There was consensus to merge pages 4 & 7 recommendations together and draft language informed by best practices for the next meeting to ultimately bring to the Board of Corrections.  

· Mr. Pelletier offered to draft the language.


Parking Lot:
· How many programs in the State of Maine provide proper training on cognitive behavioral interventions?

· The Council to meet with the judges during Administrative week in March. Maybe in 2010?

· Evert Fowle, Kennebec County District Attorney, would chair the Subcommittee of the Pretrial/Diversion of the State Sentencing and Corrections Practices Coordinating Council. We should ask for a report back from him as to how things have gone and where they are in discussions. 



Future Meeting:  TBD for September
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