STATE OF MAINE
COMMISSION ON GOVERNMENTAL ETHICS
AND ELECTION PRACTICES
135 STATE HOUSE STATION
AUGUSTA, MAINE
043330135

Minutes of the October 1, 2009, Meeting of the
Commission on Governmental Ethics and Election Practices
Held in the Burton M. Cross Office Building, Room 208,
111 Sewall Street, Augusta, Maine

Present: Michael Friedman, Esg., Chair; André Duchette, Esg.; Walter F. McKee, Esg.; Hon. Francis C.
Marsano; Hon. Edward M. Y oungblood. Staff: Executive Director Jonathan Wayne; Phyllis Gardiner,
Counsel.

At 9:00 am., Chair Michael Friedman convened the meeting.

The Commission considered the following items:

Agenda Item #1. Ratification of Minutes of the July 30, 2009 and September 8, 2009 M eetings
Mr. Marsano moved to accept the minutes of July 30 and September 8 meetings as drafted. Mr. McKee
seconded. Motion passed unanimously (5-0).

Agenda ltem #2. Investigation of Maine L eads

Mr. Friedman explained that this agenda item was essentially the Commission’ s deliberation on the Maine
L eads matter (whether Maine Leads was required to register and file campaign finance reports as a political
action committee or as a ballot question committee). At its September 8, 2009 meeting, the Commission
held a hearing on this matter and heard testimony from Roy Lenardson. Mr. Friedman said that both sides
had provided the Commission with extensive submissions both before and after the hearing. 1n addition,
the staff has provided a recommendation for the Commission. Mr. Friedman allowed counsel for both
sidesto provide brief statements.

Mr. Benjamin Grant, Esg., who represents Rep. Deborah Hutton, the complainant, thanked the Commission
for allowing his client to remain a participant throughout the proceedings and thanked the staff for their
excellent work. Mr. Grant said their belief remains that Maine Leads operated as a political action
committee (PAC) from the end of 2007 to June 30, 2008. However, he stated that they do endorse the staff
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recommendation that Maine Leads should have filed as a ballot question committee (BQC) since this result
would at least provide public disclosure of Maine Leads' political activity. He said Maine has a history of
good government, clean campaigns, and fair oversight of campaign finance laws. He encouraged the
Commission to make a decision that would foster disclosure and ensure that all Maine voters receive the

information they deserve before the vote in November.

Mr. Dani€l I. Billings, Esg., who represents Maine L eads, thanked the staff for how they conducted this
investigation. He said this matter comes down to an issue of statutory interpretation and possibly,
depending how the Commission interprets the statute, a constitutional issue. He said the term “ballot
guestion” is not defined in the statute and a“plain meaning” approach should be used in interpreting that
term, which would |ead a reasonabl e person to understand the term to mean a question on the ballot to be
voted on. He said in 2007 there were no ballot questions. He said that the staff had provided a
comprehensive review of the legislative history of the relevant statutes but that he disagreed with the staff’s
conclusion about how to interpret the term “ballot question.” He said that most people looking at the
current statute would not know the history of this statute and would take the simple words “ ballot question”
at their plain meaning. He said that because this statute deals with important First Amendment rights, it is
very important that it not suffer from vagueness. He said the constitutional issue could be avoided by
adopting a more narrow interpretation of the term “ballot question.” He said that, although he questions the
staff’slegal analysis of the statute, if one accepts that legal analysis, the staff’ s factual analysisfallsinto
place and is reasonable and correct under that interpretation. Mr. Billings reserved his client’sright to
appeal other issues depending on how this matter proceeds; however, he said if the Commission decides
that Maine LeadsisaBQC, hisclient iswilling to file the BQC reports within the week.

Mr. Friedman thanked all the participants in this investigation for their cooperation, responsiveness, and the
quality of their legal analysis. He said theinitial issue before the Commission isto determine whether
Maine Leads does qualify asaPAC.

Mr. Y oungblood complimented the staff’ s excellent work in presenting the issues in a comprehensive and
understandable manner. He said there may be constitutional issues; however, these are not for the
Commission to determine. He said the Commission’s determination as to whether Maine Leads qualifies
as a PAC needs to focus on the statutes. He said he agreed with the staff’ s definition and analysis of how to
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determine an organization’s major purpose and that he concluded Maine L eads does not fit into the

category of amajor purpose organization.

Mr. McKee agreed. He said that hisinitial analysis was that an organization can become a PAC if they
stray too far from their mgjor purpose. He said that after reviewing the staff’ s analysis and
recommendation, he believed that the Commission should exercise caution in coming to that conclusion.
He said it may be that organizations sometimes take on significant roles on various issues but that will not
convert them into aPAC. He said considering the large amount of money involved here, it looked as if
Maine Leads was heading in that direction. However, given the policy considerations addressed by the
staff, the balance should tip in favor of afinding that the major purpose of Maine L eads was not advocacy
in support of the initiative and that it was not aPAC. He said that he would support the staff’s

recommendation that the Commission determine that Maine Leads is a ballot question committee.

Mr. Marsano commented on the excellent quality of the final written submissions and closing oral
statements from both attorneys. He said he found Mr. Grant’ s suggestion compelling, i.e., that the
Commission first make a determination that Maine Leads is a ballot question committee, thus rendering the
other question as to the nature of Maine Leads major purpose moot. He said that addressing the policy
issues regarding the definition of major purpose may be better |eft to the Legislature or the Commission
under a different set of circumstances. He said that he hoped the Commission would decide in favor of Mr.

Grant’ s position that Maine Leads is a ballot question committee.

Mr. Friedman said that it was possible for someone looking at Maine Leads” spending in 2007 and 2008 to
conclude that it wasa PAC. However, when a multi-purpose organization is formed, one cannot look at a
snap shot of its activity. It isnecessary to look at the activity over a period of time. He said that he was not

prepared to find that Maine Leads major purpose was the support or defeat of a ballot question.

The Commission members discussed whether a motion should be made that addressed the issue of whether
Maine Leads major purpose was to influence an election. Mr. Friedman and Mr. McKee thought that
since the issue had been brought before the Commission in the complaint, the Commission should dispose

of the question with avote. Mr. Marsano said that he thought the better course would be to first address the
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guestion of whether Maine Leads qualified as a ballot question committee, in which casg, if the vote were
in the affirmative, the issue of Maine Leads major purpose would be moot.

Mr. McKee made a motion that the Commission determine that the major purpose of Maine Leads was not

to advocate for the passage or defeat of aballot question. Mr. Y oungblood seconded the motion.

The motion passed (4-1). Mr. Marsano opposed the motion.

Mr. Friedman explained that the next determination was to find whether Maine Leads should be filing
under 8 1056-B as a ballot question committee.

Mr. McKee made a motion that the Commission determine that Maine L eads was required to file campaign

finance reports as a ballot question committee. Mr. Marsano seconded.

Mr. Friedman said that this was a difficult issue for him because, on one hand, it would seem that a*“ballot
guestion” is aquestion that isto appear on aballot. While on the other hand, it would seem that we should
be able to look back earlier than that in order to apply the statute. For his purposes in deciding on this
issue, he thought that a“ballot question” occurred later in the process than earlier.

Mr. Marsano said while there is some basis for the background constitutional issue, it is not of significance
in the Commission’s determination process. He said that in moving forward and taking a vote on this issue,
the Commission should assume that the statute is constitutional and that the definition proposed in the

staff’s memorandum is sufficient for the purpose of voting on thisissue.

Mr. Friedman agreed that for the Commission’s determination, this statute should be considered
constitutional.

The motion passed (4-1). Mr. Friedman opposed the motion.

Mr. Friedman said that Maine Leads would have two weeks to file its reports.
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Agenda Item #3. Request to Investigate Stand for Marriage Maine PAC and Its Contributors
(National Organization for Marriage)

The Commission received arequest from Fred Karger of Californians Against Hate to investigate the Stand
for Marriage Maine political action committee (PAC) and some of its contributors. The staff invited

responses from the PAC and one of its major contributors, the National Organization for Marriage.

Mr. Fred Karger explained that his organization has been watching the finances of the National
Organization for Marriage (NOM) for some time because it was very involved in California’ s Proposition 8
campaign (proposing an amendment to the California Constitution that would prohibit same-sex marriage).
He said he got concerned when he looked at the first campaign report filed by Stand for Marriage Maine.
He said that NOM raised the bulk of the money to support Proposition 8 in Californiaand is now leading
the fight against same-sex marriage across the country. He said NOM'’ s finances have always been clouded
in mystery and the organization has been reluctant to provide tax return information as required by federal
law. He said hejust learned prior to this meeting that NOM did provide 2007 and 2008 returns recently, to
coincide with the Ethics Commission meeting. He said NOM claimsiit raised $3.5 million in 2008 and will
spend $7 million in 2009. However its 2008 Form 990 shows less than the $3.5 million it claims. He aso
said NOM has not kept promises to release their 990 forms to journalists and other members of the public.
He said NOM has sent out e-mail solicitations that mention Maine; however it claims that very few of the
solicitations resulted in contributions that would count toward the $5,000 threshold amount to qualify as a
ballot question committee. Mr. Karger said NOM claims that out of the hundreds of e-mail solicitations
sent out to request contributions, only two were specifically related to the Maine election and only $295
was raised. He found that very unlikely. He said Brian Brown, the executive director of NOM, held a
press release recently stating that NOM had passed a huge milestone because over 500,000 activists had
joined his organization. Mr. Karger said with this many supporters joining NOM, the amount of the
contributions that were reported does not seem redlistic. He said NOM istrying to avoid Maine election
law requirements. He said Mr. Bostrom, the counsel for NOM, claims that money being raised for the
Maine election are not covered under Maine reporting requirements. Mr. Karger believes Mr. Bostrom’s
letter to the Commission in which he writes, “no other solicitations were made for ballot measure activities
in Maine by email, direct mail or other means’ isuntrue. Mr. Karger said that in a newsletter put out by
NOM, it states that in Maine, “your support for NOM is critical for the effort” which appears to be a direct
solicitation to raise money in Maine. He said so far, NOM has donated $250,000 to Stand for Marriage
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Maine. Mr. Karger also explained that the State of lowa Ethics & Campaign Disclosure Board has aso
investigated financial irregularitiesin NOM’ s reporting in August. Mr. Karger said he has been involved in
political campaigns for 30 years and has read and filed many campaign finance reports in many different
states and has never seen such blatant disregard for election laws. He also said California s Fair Political

Practices Commission has an ongoing investigation into NOM’s activities as well.

Mr. Barry Bostrom, Esg., counsel for National Organization for Marriage and Stand for Marriage Maine
PAC (SMM), said Mr. Karger’ s dlegations boil down to one question which is whether NOM solicited
and/or received designated contributions for PAC activities. He said with the exception of possibly two e-
mails, it hasnot. He said it is the policy of NOM not to accept designated contributions. He said NOM isa
national organization activein all 50 states on various issues relating to same-sex marriage and traditional
marriage and has raised substantial funds for thisissue. He said expendituresin Maine are minuscule and
were for e-mails which act as newsdletters to inform people of activities about thisissue within Maine. He
said the NOM contributions to the Stand for Marriage Maine PAC did not come from money raised through
these e-mails but came from major donors and national organizations with an interest in thisissue. He said
NOM does not solicit in any particular state because it is active in many states. He said these national
organizations provide contributions in significant amounts to defend traditional ideas of marriage and that
is the reason why NOM is able to give large contributionsto SMM. He said this policy of not accepting
designated contributions is stated on the donation page of the NOM website. Mr. Bostrom said that since
NOM has not solicited or received any contributions designated for the Maine referendum in excess of
$5,000, it is not required to register and report asaBQC. He said NOM’sgoal isto comply with al state
laws and if that threshold amount is met, they will register in Maine asaBQC. He said that the purpose of
Mr. Brown'’s affidavit was to provide evidence that the threshold has not been met. He and his client agree

with the staff’ s recommendation that there is no probable cause to initiate an investigation.

Mr. Bostrom said Mr. Karger is not as interested in the enforcement of campaign finance law asheisin
identifying contributors to the people’' s veto effort. He said that California s Proposition 8 campaign
reporting requirements resulted in publication of contributors' names, address, phone numbers and e-mail
addresses. Because thisinformation was publicly available, he said, some Prop 8 supporters reported

experiencing negative backlash.
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Brian Brown, Executive Director of NOM, said his organization contacted the Commission staff several
months ago for clarification of Maine campaign finance law requirements. He said it has been months
since the original complaint was filed in California against his organization and no activity has been
determined to bein violation. He also said he has been in contact with the lowa Ethics Commission and
NOM has registered as a political corporation in that state. NOM was very careful not to accept designated
contributions. He said the e-mails sent out in Maine were soliciting for the Stand for Marriage Maine PAC
and when contributions were made, they were reported. He said his organization is not trying to avoid
Maine campaign finance laws and the e-mails sent out encourage people to donate directly to Stand for
Marriage Maine PAC and those names will be disclosed. He also said their 990’ s are available on the
website and they have tried to comply with all state and federal reporting requirements. He said this
complaint is baseless and full of unfounded allegations.

Danielle Truszkovsky, a political columnist for the Washington Blade, explained that she has visited the
office of NOM to obtain its 990 forms. She said Californians Against Hate requested these records back in
March and to her knowledge still has not received the requested information from NOM. She said she
personally visited NOM'’ s national headquarters office in Princeton, New Jersey three times to make a
request in person and no one was ever available at that office which appeared to be a barren empty space.
She said she spoke to Brian Brown at his Washington, D.C. office and was told that the documents were
not available at that time. She said the IRS released a copy of NOM’s amended 2007 tax return which she
has reviewed. When she spoke with Mr. Brown, he indicated that there was an additional amendment. She
said that the 2007 return, which covered a period of six months, had been amended three times. She said
according to the National Center for Charitable Statistics, only 1% of foundations and charities amend their
returns and usually those that do only amend their reports one time. However, NOM has amended its
return three times, which israre. Ms. Truszkovsky also provided some additional materials for the
Commission, including an article she wrote entitled, “Follow the Money, Federal government must
investigate NOM'’ s financial practices,” and read from an e-mail distributed by NOM and addressed to
supporters with regard to Stand for Marriage Maine PAC. The e-mail outlines NOM’srole in the
successful effort to obtain the signatures for the peopl€e’ s veto and gave credit to NOM’ s supporters for
their financial support of this effort. She questioned how isit possible that NOM is the largest contributor
to Stand for Marriage Maine providing $160,000, but is the only organization not registered asa PAC or
BQC in Maine.
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Mr. Bostrom responded to Ms. Truszkovsky’s comments. He said with regard to the IRS filing, Schedule
B is confidential under IRS code and is not required to be provided by a non-profit when filing a 990 form.
He said with regard to $160,000, this contribution was from the general treasury and is exempt from Maine

law threshold amounts.

Mr. Brown said he has been in constant contact with the IRS. He said that he has discussed with the IRS
the issue of being harassed for the 990’ s and requests taking up too much staff time. Mr. Brown said that
was the reason NOM decided to post them on itswebsite. He said that there is nothing that they are hiding.
In fact, he said, that when journalists have asked, NOM has gotten the 990’ s out to them. He said some of
the requests for the 2008 990 were made prior to the return being filed and so NOM could not have
provided it.

Mr. McKee asked Mr. Brown why, despite repeated requests, NOM did not provide the 2007 990 that had
been filed. He asked whether Mr. Brown’ s testimony is that this document has been provided every time it
was requested. He said it appears there are two very different views as to whether the return was provided

when requested.

Mr. Bostrom said he did not have personal knowledge regarding any requests since those would go directly
to NOM’s headquarters.

Mr. Brown said his office has been working directly with the IRS because some timesit is not clear exactly
what information needs to be provided. He said what needed to be provided was the redacted copies of the
Schedule B and the entire 990. He said many requests included the 2008 tax return and once that was filed,
NOM would get all of the documents to the person making the request. Some requests may have been
responded to later than the 30 day window but that was due to the amount of processing. NOM’s goal was
transparency. Now the 990’ s are on the website.

Mr. McKee asked why, if some of the requested documents were ready, NOM would delay providing them
even if some other documents requested were not yet ready to be released.
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Mr. Brown said the 2007 documents have been provided to many journalists. He said NOM is not trying to
hide anything and has complied with reporting obligations.

Mr. Duchette asked when the 990’ s were finally posted on the website.

Mr. Brown said they just went up but was not sure of the posting time. He said that NOM has been going
back and forth with the IRS about what had to be provided in the redacted 2008 990, which was ready the
previous week. He said that NOM would send the 990 in the mail when it was requested.

Mr. Bostrom said non-profits may receive a six-month extension from when the 990’ s are due.

Mr. Friedman said the Commission’ stask is to determine whether there are sufficient grounds for believing

aviolation may have occurred.

Mr. McKee said that, in other cases, when the Commission has had to determine whether there were
sufficient grounds for an investigation, most Commission members approached the question using a
probable cause standard. In this case, he had to ask himself whether the information that has been provided
by both sides left him with more questions than answers. He said that he was left with more questions. He
said the content of the newsletter that Mr. Karger handed out that relates to the Maine election in addition
to the other information provided to the Commission satisfied the probable cause standard for him. He said
there are very large amounts of money being put into this campaign here in Maine and the questions

regarding NOM’s activities need further investigation.

Mr. McKee moved that the Commission determine there are sufficient grounds for believing that a

violation may have occurred. Mr. Marsano seconded.

Mr. Marsano agreed with Mr. McKee. He said lines from anovel come to mind, “discriminating indeed is
that man who in the shadows can discern that all cats are not grey.” He also said both sides aswell as Ms.
Truszkovsky made compelling arguments, however, agreed with Mr. McK ee that an investigation should
be initiated.
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Mr. Y oungblood said he saw no reason, even after listening to all the testimony and reviewing the staff’s
memo, to get involved in alengthy investigation of thisissue. He did not find anything in the testimony or

the documents that pointed to a violation.

Mr. Duchette stated he would support an investigation. Ultimately, he said, it may prove that the statutes
are not adequate to cover issues like this, however, he was troubled by entities that appear to circumvent
the disclosure requirements of the state’ s campaign finance laws. He was also troubled by the language in
the e-mails that assured people that their contributions would be confidential and would not be disclosed.
Mr. Duchette said that he was concerned about creating a slippery slope that would allow for the formation
of entitiesin the future to engage in fundraising and be the major contributor to aregistered PAC but which

would not be required to disclose its contributors.

Mr. Friedman agreed with Mr. Y oungblood. He said requests for investigation made close to the elections
are always suspect since it generates a great deal of publicity for both parties. He said the request iswithin
the statutory framework but feels Mr. Karger has the burden to show there is evidence for believing a
violation may have occurred. He said he does not see that evidence in the materials presented to the
Commission. Mr. Friedman said during any election in Maine there are large amounts of national money
coming in all thetime. He said the Democratic and Republican Committees make $100,000 or morein
contributions to PACs to support legislators or gubernatorial candidates and there is no identification of
contributors and thisis permitted under the current statute. He said he was swayed by NOM’s evidence
that it is a national organization that does accept large amounts of money from a variety of sources and
distributes the money through appropriately registered PACs. He said he does not believe there are
sufficient grounds for believing any violation of the campaign finance law may have occurred.

The motion passed 3-2. Mr. McKee, Mr. Marsano, and Mr. Duchette in favor of the motion. Mr. Friedman

and Mr. Y oungblood opposed.

Mr. Wayne requested further clarification and direction from the Commission regarding the scope of the
investigation. He stated that NOM’ s fundraising is the subject of concern for some Commission members,
and asked for more direction on the specific types of fundraising that the investigation should focuson. He

10
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said it islikely that major donor fundraising has taken place through different means. 1n 2008, NOM’s
California political action committee received very large donations, some in the hundreds of thousands of
dollarsfrom individuals. He said that NOM maost likely used a variety of fundraising activities such as
face-to-face meetings, telephone calls, direct mail, etc. He asked whether the Commission would like the
staff to take a broad approach or whether the Commission was more concerned about the e-mail
solicitations and newsl etters.

Mr. McKee said he would be interested in hearing what staff felt would be the appropriate scope of the
investigation in order to undertake afair inquiry.

Mr. Wayne explained he felt the scope should be broad in order to determine where the money NOM
contributed to Stand for Marriage came from. He said NOM has contributed at |east $250,000 and possibly
more and it is likely that that amount did not come only from e-mail solicitations. He said under the
Commission’srule, Chapter 1, section 5, “once any matter is reached on the agenda of a Commission
meeting the Commission will control any further investigation or proceedings on a case by case basis; the
Commission may authorize its Chair, Director, or any ad hoc committee of its members to conduct further
investigative proceedings on behalf of the Commission between Commission meetings.” He said in the
Maine Leads matter, the Commission requested the staff conduct the investigation within the staff’s own
discretion and asked whether this would be the case with thisinvestigation as well.

Mr. Marsano said he would support a staff investigation using its own discretion asit did in the Maine
Leads matter. He said that he would recommend that the staff get back to the Commission at the
November meeting with its analysis of the issuesin this case and the Commission could at that time
determine the appropriate scope of the investigation. He said timeis not of the essence in this case. He did
not think that any material results would emanate from this investigation that would effect the outcome of

the November election.

Mr. Wayne said staff could provide an analysis for the Commission at its next meeting in November or

sooner.

11
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Mr. Wayne also wondered if it would be appropriate, due Mr. Brown’s national activities, for Mr. Bostrom,
Mr. Brown’s counsel, to accept a subpoena on Mr. Brown’s behalf.

Mr. McKee confirmed this would be acceptable and Mr. Bostrom indicated he would do so.

Agenda Item #4. Request to I nvestigate Organizations Opposed to TABOR

David Crocker of TABOR NOW requests that the Commission investigate four organizations that have
spent money to oppose the Taxpayer Bill of Rights initiative (Maine People’ s Alliance, Maine Can Do
Better, Maine Center for Economic Policy, and the Center for Budget and Policy Priorities) to determine if

they were required to register and file campaign finance reports as ballot question committees.

Mr. David Crocker, Esqg., state chair for the TABOR NOW campaign, stated he had no further evidence to
add to the proceedings. He accepts the representations and submissions of the four organizations
complained against. He said the goal is not to make peccadilloes into a hanging offense nor to impugn the
integrity of these organizations. He expressed his concern about the statute’s clarity. He said that if these
organizations, which are sophisticated, have difficulty complying with Section 1056-B, he is concerned
about how smaller organizations or individuals would fare. He said election laws need to be clear and
provide abright line. He said he supported the staff’ s recommendation in this matter.

Ms. Kate Knox, Esg., of Bernstein Shur, counsel for the organizations named in this complaint, said they
agreed with the staff recommendations aswell. She said ballot question committee reports have been filed
for those organizations that were in violation.

Mr. Friedman said the agenda item is worded as a request to investigate these organizations and the staff
recommendation isto find two organizations in violation of registering as a ballot question committee. He
asked Ms. Knox whether the Commission should come back another day for the 1056-B violation issue and
decide only on the request for an investigation today. He said Mr. Crocker iswilling to waive his request
for an investigation and asked whether Ms. Knox was willing to do the same and go forward to the staff

recommendation.

Ms. Knox stated they would since all organizations are in agreement with the staff recommendation.

12
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Mr. Friedman asked about the penalty phase of the late filings and whether that should be held at alater
date.

Ms. Knox said there would be no penalty assessed due to the statute that was in effect at the time of the

violations.

Mr. Y oungblood made a motion to accept the staff recommendation and find that Maine Peoples Resource
Center and Center for Budget & Policy Priorities violated 21-A M.R.S.A. 8 1056-B by not registering as a
ballot question committee. Mr. McKee seconded.

The motion passed unanimously (5-0).

Mr. Friedman asked whether Ms. Knox had the correct interpretation of the penalty.

Mr. Wayne confirmed that there is no penalty to assess.

Agenda Item #5. Request for Waiver of Late-Filing Penalty/L obbyist John Anton

Mr. Wayne said Mr. Anton’ s assistant was supposed to attend the meeting but was not here. John Anton
became the registered lobbyist for the Maine Affordable Housing Coalition in 2009. His monthly lobbying
report due September 15, 2009 was filed two days late. The preliminary penalty amount for the late filing
is$100. Mr. Anton requested a waiver because “[t]he administrative support person who ensured the
timely filing of these reports left [the] organization.” Mr. Anton hasfiled all other reports on time since
20009.

Mr. McKee moved that the Commission assess a $100 penalty. Mr. Y oungblood seconded.

Mr. Friedman said the person responsible was aware of the deadlines and should not get out of paying a

penalty.

Motion passed unanimously (5-0).

13
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Agenda Item #6. Questionsfrom 2010 Gubernatorial Candidate Lynne Williams

Mr. David Bright, manager of Lynne Williams' gubernatorial campaign, had some questions for members
of the Commission relating to qualifying for Maine Clean Election Act funding. He asked for some
additional clarification regarding giving campaign paraphernalia to seed money contributors.

Mr. Wayne said the campaign could use seed money to make permanent improvementsto a privately
owned vehicle but not MCEA funds.

Mr. McKee expressed concern over the Commission’ s involvement with hypothetical discussions regarding

guidance and advice to campaigns.

Mr. Friedman said the staff is available to provide assistance to the campaigns and they should make their
own decisions in consultation with the Commission staff.

It was not necessary for the Commission to take any action on this agendaitem.

Agenda Item #7. Presentation of Audit Reports

The Commission staff presented two audit reports of 2008 |egidlative candidates, Senator Lisa Marraché
and Eric Lusk. The reports contain minor findings of violation.

Mr. Y oungblood moved that the Commission accept the reports presented. Mr. McKee seconded.

The motion passed unanimously (5-0).

Other Business

New Chair

Mr. Friedman said that this was hislast meeting as a member of the Commission and thanked the staff and

counsel for their professional work during histenure. He said he will remain for afew weeks to provide

the Commission with a quorum before the election, should the need arise.

14
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Mr. Y oungblood nominated Mr. McKee as the next chair of the Commission. Mr. Marsano seconded.

The motion passed 4-0-1 with Mr. McKee abstaining.

M eeting Requir ements

Mr. Marsano addressed the issue of meeting prior to the election.

Mr. Wayne read from the statute, “the Commission shall meet in Augusta for the purpose of this chapter at
least once per month in any year in which primary and general elections are held and every two weeksin
the 60 days preceding an election.”

Mr. Marsano said this statute could be read such that the requirement to meet every two weeks in the 60
days before an election would only apply in yearsin which there was a primary and general election. The
two phrases could also be read independently.

Mr. Friedman said during an off-election year, meetings would be held with nothing on the agenda. He
said closer to the election there may be reason to meet; however, it would not be practical to hold meetings

unless an agenda warranted it.

Mr. Y oungblood said that the Commission decided back at the beginning of the year that monthly meetings

were not necessary due to the fact that this was a non-election year. He said it still is not an election year.

L egislative Resolve Regar ding Executive Branch Ethics

Mr. Wayne updated the Commission with regard to the Executive Branch ethical standards issue and
requested clarification from the Commission on the role of the Ethics Commission. He said his report to
the Legidlature would include a description of what statutes and personnel guidelines are currently in place
in Maine, what other states have done and describe ideas on how the Legislature could proceed if they so

chose.

Mr. McKee said the Commission should not be suggesting any specific legislation.

15
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Mr. Wayne agreed and said he would provide a draft copy of the report for the Legislature to the

Commission.

Mr. Marsano said he hoped this report would ultimately provide a useful response to the Legidature but at

the same time, he did not believe that the Ethics Commission should tell the Legislature what it should do

with respect to executive branch ethics.

Mr. McKee moved to adjourn. Mr. Duchette seconded. Meeting adjourned at 11:15 am.

Respectfully submitted,

Jonathan Wayne, Executive Director

Attachment: Handouts from Fred Karger & Danielle Truszkovsky
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: law before the voters in November. Maine’s m@m am% a %ﬁ&ﬁ
b Around the clodk with 4 CoAlitior ~ | §tafe crititution providés for a “Vofer Vett™ ™ Childeen need & Securs
of pro-family organizations to protect of any legislation. home life. Social science,;

Maine residents’ freedom to vote down the National gay rights organizations are ﬁ§w§v§é$ has found ﬁﬁa}i &;ﬂy
Y A : . . . - LR
state’s new same-sex marriage law. pouring funds into Maine to deny voters their one i four gay Jmms. asts
. . Lo : heyongd seven years. The
NOM is providing constitutional freedom o take marriage back ) o T
_ . o sast majority of mamied men
[ staff, volunteers, and other from the liberal politicians and the handful and women stay fogether
| resources to the Maine of activists who put them in power. Your for 16 years, or fore and
Marriage Coalition, which support for NOM is critical to the success of half remain married for more
is collecting the 55,000 petition signatures this effort. & than 20 years.

needed to put the state’s new same-sex marriage

nia Supreme Court suled 6-1 in favor of the voters of America’s largest state, uphoiding the
COns mui {}ﬂal am@ndmcrﬂ defining marage as the union of one man and one woman. The Court rejected
claims made by Prop. 8 opponents seeking to nullfy the votes of 7 miien Califorians. NOM was the
largest source of funtls for Prop. 8 and a key organizer—helping tirn a “Ylost cause” ifte a resounding
victory at the polls and now in the court.

i ) i 1Pd W:(}uqands of N@W Hampshir@ i zens ina bld o win enough Iegls a’uve seats in 2{)10 to
£ f@p@ai a recent same-sex Magrage law, Breaking promises to voters, the goverrior and legislature squeakedt

| 1hiough 2 gay marriage lew despite citizen protests. But NOM has alrsady helpeg defeat powethcuse gay

1 activist groups in & special N.H. Senate race, and prospects for “fipping” enough seats to repeal the law as
promising.  Stay tuned! o

Just hours after the lowa Supreme Court forced same-sex marriage on the overwheimingly o _
state, NOM faunched state and national ¢ “ampaigns h@lp:ng tolay the groundiwork for a constitutional
dmendimerit that would reverse the colrt’s fuli ing. Within weeks, hundreds of thousands of messages
jammed the e-mail inboxes of key legis lative leaders, demaniding an end to their cbstruction of & marriage-
protection amendment to the lowa Constitution. Only 26 percent of lowans favor same-sex marriage,
according to a recent survay: NOM will keep the pressure en until marriage is again protected.in lowa.
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W. Charles Smithson Re: National Organization for Marriage, Inc.

Director and Counsel

Iowa Ethics and Campaign Disclosure Board
510 East 12®, Suite 1A

Des Moines, IA 50319

515-281-4028

Dear Mr. Smmithson:

Please be advised that this firm represents the National Organization for Marriage, Inc.
Thank you for your letter dated August 27, 2009, enclosed, providing a clarification of lowa laws
governing political corporations under fowa law. Qur goal is compliance with Iowa law in
regard to political corporations and political action committees. Unfortunately, some people and
organizations contmue to make unfounded and scurrilous accusations regarding NOM’s activities
in lowa and in other states. To date, neither NOM nor any of its connected political action
committees has ever been fined or found out-of-compliance with state or federal election laws
even though we have been active in many states. These accusations and complaints are intended
to inhibit our freedom of speech and freedom of association. But we intend to aggresively

- safeguard these rights, while complying with all state and federal laws,

Specifically, in response to the points you raise.

1. The National Organization for Marriage is an IRC § 501{c)(4) organization that by the
provisions in its articles and bylaws does not accept donations from business corperations. Thus,
in accordance with those provisions, NOM receives no finding from business corporations and is
therefore in complete compliance with Iowa law.



W. Charles Smithson

Towa Ethics and Campaign Disclosure Board .
August 31, 2009

Page 2

2. NOM’s independent expenditures are being paid for by funds from its general treasury. No
funds have been solicited by NOM for Iowa independent expenditures, and no designated
contributions have been received for lowa independent expenditures.

In sum, we have complied with all state election laws. Please address any future
correspondence to me. Thank you.

Sincerely,

Borp, CoLESON & BosTrROM

Barry A. Bostrom

cnc.



IOWA ETHICS AND CAMPAIGN DISCLOSURE BOARD

An Independent Agency of the Executive Branch

W. CHARLES SMITHSON 510 East 12%, Suite 1A BOARD MEMBERS:
Executive Director Des Moines, lowa 50319 James Albert, Chair
& Legal Counsel Telephone 515-281-4028 Gerald Sullivan
Fax Line 515-281-4073 Betsy Roe

www iowa.gov/ethics John Walsh

Patricia Harper

August 27, 2009 Saima Zafar

Brian Brown

Executive Director

National Organization for Marriage
1100 H Street NW, Ste. 700
Washington, DC 20005

Re: Clarification of lowa Can_lpaign Issues
Dear Mr. Brown:

The purpose of this letter is to clarify a couple of campaign issues and avoid potential problems
in light of questions the Iowa Ethics and Campaign Disclosure Board has received concerning a
solicitation statement made by your organization.

1. As part of the certification as a political corporation under rule 351—4.50, I want to remind
you that an “insignificant and insubstantial amount” of NOM’s income is permitted to come from
business corporations. Thus, as you solicit for your organization please keep this in mind in the
event that you are going to continue to be active in lowa elections.

2. The statement was made that your organization does not have to disclose donors. However, if
you are going to engage in express advocacy activities in lowa that is only partially correct. If
people are going to donate to your organization for express advocacy activities in lowa and those
donations exceed $750 in the aggregate in a calendar year, your organization will be required to
form a PAC and disclose those contributors. The independent expenditure process in lowa is not
a vehicle to shield political contributors. It is a way for a group to disclose an expenditure it
makes outside of a direct contribution to an lowa committee. However, if you are accepting
more than $750 for political activities in lowa, then you become a “permanent organization
temporarily engaging in political activity” and would be required to disclose the contributors to
your lowa activities under lowa Code sections 68A.402(9) and 68A.102(18). To continue to file
an independent expenditure statement for future elections in lowa would mean that your
organization is not raising more than $750 from outside sources for such purposes.

If you have any questions or concerns with this information, please notify me.

Sincerely,

W.Chatles Gnlthzon

W. Charles Smithson

Pirecior & Counsel for the Board




August 31, 2009

W. Charles Smithson _

lowa Ethics and Campaign Disclosure Board
510 East 12th, Suite 1A

Des Moines, 1A 50319

Re: National Organization for Marriage
Dear Mr. Smithson,

We wish to file a formal complaint against the National Organization for Marriage. NOM
has complete disregard of lowa law as they engage in express advocacy in our state,
while refusing to release the identity of their donors, as is legally required in lowa.

NOM has a history of funneling secret money throughout the country to engage in
similar activity. They refer to their lowa campaign as a “targeted intervention” into lowa
politics yet refuse to disclose who is behind their activity. lowa voters deserve better
than this and have enacted laws fo prevent this type of deception.

As your office has outlined in a letter dated August 27, 2009, to Brian Brown, Executive
Director of the Nationa! Organization for Marriage:

1. As a political corporation under rule 351—4.50, an “insignificant and insubstantial
amount” of NOM’s income is permitted to come from business corporations.

2. |f NOM is accepting more than $750 for political activities in lowa, they become a
“permanent organization temporarily engaging in poiitical activity” and would be
required to disclose the contributors under lowa Code sections 68A.402(9) and
68A.102(18).

Based upon your letter and our findings, it appears as though NOM is attempting to
operate in lowa as a political corporation pursuant to lowa Code Section 68A.503. As
your letter states, NOM would be required to become a political committee if it receives
over $750 in contributions accepted “for express advocacy activity in lowa.”

On August 20, 2009, NOM seif-reported they invested $86,060 in TV and radio
advertisements to influence an lowa House special election. At the same time, they
have repeatedly stated in solicitations that they have “the ability to protect donor
identities” and have attempted to use their independent expenditure in lowa as a vehicle
fo shield political contributors. We believe NOM has raised more $750 to be qualified
as a political committee under lowa Code Section 68A.503.

Attached is a copy and below is a link to NOM’s solicitation:

hitp://www.nationformarriage.org/site/c.oml 2KeNOLzH/b.5396321/k BDO8/lowa. him#burgmeler




In addition, here is a link to their advertisement:

hitp:/fwww.youtube.com/watch ?v=jaRRJF 8NnDs&feature=channel

NOM has complete disregard for lowa law, while flaunting it to their donors across the
country. lowa voters deserve to know who is secretly funding NOM’s agenda in our
state. Disclosure is the bedrock of campaign finance laws of our state.

We'request a thorough investigation into their activities, including detailed accounting of
any and all contributions and their sources, as lowans clearly deserve to know who is
funding last minute advertising to try and influence tomorrow’s election. We have copied
Attorney General Tom Miller on this request and also respectfully ask his office to
review NOM's llicit actions as well for other potential violations of lowa law.

Sincerely,
Brad Clark Connie Ryan Terrell
One lowa Interfaith Alliance of lowa Action Fund

Cc: Attorney General Tom Miller
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NOM Lavnches Rectaim iowa Project!
August24, 2009 — Tsking the batie for mamiage hack 1o the heartiand, the Natonal Organization for Mardage
today launches s Recialm lowa Froject

The Rectaim lowa Project 1S a mulizyear campaign 10 £ass a state lastspring's
same-5ex marriage ruling from the fowa Suprame Courl lowans averwhehsingly 0ppose samea-séx rhariage, buta
handfut of poliicians are determined w black any effort 1o give the peaple of lowa a say In the mmatler. According to
the fatest poliing, 57% of lowans favor suting @ mardage amengment on the balipt for a decision by sif lowa volers
—notjissta handful of judges,

Crbr the past several months, wilh the help of Congressman Steve King, NG has jald the groundwork for its.
Reclaim kowa Project. making over a miliion automated phone cails to lowz famiiies, ard identifying 100,000 new
supporers in fowa.

MNow s time 10 teke the next stap.

Wil you Stand will us today?
ek bere 8 join Us with & monthly doraiion of £19, S10, or sven S768 & mondh 1o help save marriage!

NOMTY AGC o ting E

On September 15t Jowans frem three rural southeastern counties will vote in a speciel slection in State Dislrict 90,
We are proud o support Republican Stephen Burgmeier, who has made 2 sirong commitment 1o giving lowans the
chance to vote on same-sex marrage.

‘Today, NOM islaunching a TV and ratic ad campalgn In Jows District 90, contrasting Stephen Burgmeter's support:
fora af W with fowa & Chet Cistver's very public “reluctance” to give lowa valers a say in
the mater. Iif elected, frrom o be an outsp. for marfiage and femily for the Repablican
paity in the months leading up to the 2010 elections,

The NOM ads wiit run overthe Ining 40 deys of th mpaj thatmariage leatures ) ¥ in
the closing days of the race,

# you live i lowa and know anyone in the B0ik, make surs they vote for Stephen Burgmeler on September 1st
Alse, you ean donese direslly 1y hlz campaign by clisking herel

Heip Make a Ditference for Marriage!

This i the: type of largeled intervention that your generous soniribuBons make possible. Our opponents have lang
#nown that personne! drives policy ~ and they've been workdng for more than 2 decade 10 12ke outthe bast ang
brighlest pro-femily voices in largeted stealth campaigns, But now we have the abiiity 1 fight back!

Your gifis 1o NOM silow us i rapidly Intervene notjustin legislative debaies, but aisa i key races across the
coyniry where a handful of house or senate seets could make the differensk between whether 2 same-5ex
marlage bilf or slate mamiage amendment passes of fails.

Bestefall. as-a 501{c)4), NOM has the abllity 1o protect denor idenlies, ensuring thatl you, your family, and your
business is not1argeted by pay maniage advocates ar harassment

Your gift of $35, $50 or 2ven 5500 today wifl help fund more TV ads like the one we're airng in lowa 1o help elect
pro-family lagisiators all acrss the county. Plegse cick here te make your oift indaw

1 ORGANTZATION
HIAGE

farchock  Sgieies vindkes Yol ap;

Hemz Pessmom NOKBby AboalUs Donsle Gal infared  Got involed E2053 Halonsi Omanksion s Masage.
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o 3506-A Request for Public Inspection or Copy
(Rev. March 2009) of Exempt or Political Organization IRS Form OMB No. 1545-0495
Department of the Treasury b Type or print clearly. Request may be rejected if the form is incomplete or illegible.

intemal Revenue Senvice

@ You may not have to complete Form 4506-A to get the copies you need.

& internet. Form 8871, Political Organization Notice of Section 527 Status, and Form 8872, Political Organization Report of
Contributions and Expenditures, are available for inspection and printing from the Internet. The websiie address for both
forms is www.irs.gov/polorgs.

® Public disclosure by the organization. Exempt or political organizations must make their retums, reports, notices, and
exempt applications available for public inspection. You can visit the organization to inspect the material instead of requesting
it from the IRS. The organization may be able to mail the copies to you.

-t

Exempt or political organization. /f a multiple request, please attach list of names, forms, and tax years.

Name Employer identification number (i known)
National Organization for Marriage 26 : 0240498
Address
20 Nassau Street Suite 242
City or town, state, and ZiP code
Princeton, NJ 08542
2 Requester
Name Contact person
Danielle Truszkovsky
Addvnce Phang
Lt e vemnny SIAY0. SO z;v-codew Date
September 29, 2003
3 Category of requester: [} Commercial user [ Non-commercial scientific institution
You must check a box. [ | Educational institution Media ] Al others

4 Reason for request. All requesters except for commercial users must provide an explanation of how the records will be used to aveid being
charged the commercial rate. Attach additicnal sheets if necessary

well). The group has failed to release all of its returns - apparently there are 4 for 2007 (1 original pius 3 amendments}.

Lines 5-9. For each applicable form, check the box{es) for the ftem(s) you are requesting. You may request more than one form. For each form
requested, check aither the copy, inspection, or CD/DVD box and enter the specific tax year(s), as indicated. i ordering a partial set on CD/DVD,
indicate the format, state(s), and month(s) requested.

5 form 980, Form 990-EZ ‘ & {7t comvp Format [1 Aichemy [1Raw
| Copy | Inspection 1007 \\.)_007 -2/00 Z Statels): H ;
Tax year(s) requested: __ 2007 - ist . 2nd d Months: : :

: Amendef _Amends ﬁmmcf ed

© Form 990-PF [ comvd Formar: £3 Alchemy [ Raw

-0 Copy [} inspection State(s): ; ;
Tax year(s) requested: ; ; . Months: :

7 Form 990-T (501{c)(3} organizations filed after August 17, 2006) [] comve Format: [ Alchemy ] Raw
O Copy i} Inspection State{s): ; ;
Tax year{s) requested: ; ; . Months: ; ;

& Form 5227 (for tax years beginning after December 31, 2006) 9 Form 1023, 1024 or Determination Letter
[] copy LI inspection T copy [ inspection -

Tax year(s} requested: ; ; . Tax year{s} requested: :
IRS Use Only
The form requested above was inspected by (name of requester) RS office where inspection was made

Signature of employee present at inspection Date

For Privacy Act and Paperwork Reduction Act Notice, see the separate instructions. Cat. No. 41722P Form 4506-A Bev. 3-2009)



o 4506~/ Request for Public inspection or Copy
{Rev. March 2009) of Exempt or Political Ofganizati()ﬂ IRS Form OMB No. 1545-0495

Department of the Treasury & Type or print clearly. Request may be rejected If the form is incomplete or illegibie.
internal Revenue Service

:@ You may not have to complete Form 4506-A to get the copies you need.

@ Internet. Form 8871, Political Organization Notice of Section 527 Status, and Form 8872, Political Organization Report of
Contributions and Expenditures, are available for inspection and printing from the Intemet. The website address for both
forms is www.irs.gov/polorgs.

® Public disclosure by the organization. Exempt or political organizations must make their retums, reports, notices, and
exempt applications available for public inspection. You can visit the organization to inspect the material instead of reguesting
it from the IRS. The organization may be able to mail the copies to you.

1 Exempt or polilical organization. if a muftiple request, please attach Jist of names, forms, and tax years.

Name Employer identification number (if known)
National Organization for Marriage 26 : 0240498
Address
20 Nassau Street Suite 242
City or town, state, and ZIP code
Princeton, NJ 08542
2 Reguester
Name Contact person
Danielle Truszkovsky
Address Phone
City or fown, state, and Zi#¥ code Bate -
_ September 29, 2009
3 Category of requéster: ] Commercial user [ Non-commercial scientific institution
You must check a box. [ | Educational institution Media 1 Al others

4 Reason for request. All requesters except for commercial users must provide an explanation of how the records will be used to avoid being
charged the commercial rate. Attach additional sheets if necessary.

as well). The group has failed to release its returns for 2008 -- there may be muitiple amendments.

Lines 5-9. For each applicable form, check the box{es) for the item(s) you are reguesting. You may requast more than one form, For each form
requested, check either the copy, inspection, or CD/DVD box and enter the specific tax year(s), as indicated. If ordering a partial set on CD/DVD,
indicate the format, statels), and month(s) requested.

5 Form 990, Form 990-EZ [0 coovo Format: [0 Alchemy [ Raw
Copy (] Inspection . | State(s)y ; ;
Tax year(s) requestect: _ 2008 - ?3“-( 3 CZ[ / (207,374 0{ merl 7"5 Months: H ;

& Form 990-PF 1 co/ovo Format: D Alchemy I ] Raw
1 Copy | Inspection State(s):, : :
Tax year{s) requested: : ; . Mortihs: ; ;

7 Form 990-T (501(c){3) organizations filed after August 17, 2006) L1 covovo Format: U1 Atcherny [ Raw
| Copy (1 Inspection State(s): : ;
Tax year(s) requested: ; : . Months: ;

8 Form 5227 ffor tax years beginning after December 31, 2006) 9 Form 1023, 1024 or Determination Letter
[ copy [ inspection [ copy L1 inspection
Tax year(s) reguested: : : . Tax year(s) requested: : ;

iIRS Use Only

The form requested above was inspected by (name of requester) RS office where inspection was made

Signature of employee present at inspection Date

For Privacy Act and Paperwork Reduction Act Notice, see the separate instructions. Cat. No. 41720p Form 4506-A (Rev. 3-2009)



% | Fueiead o TruskzXeb i
g% e

EDITORIAL | www.washblade.com

Follow the money

Federal gov't must investigate NOM’s financial
practices

By DANIELLE TRUSZKOVSKY

Sep. 18, 2009

BEFORE WRITING THIS column, I sat and stared at my computer screen for what seemed like
ages trying to figure out a way to make the topic of IRS regulations seem a bit more interesting.

Let’s face it, most people just don’t want to read about a subject as dry as tax law. Unfortunately,
one of the only ways to detect questionable practices by organizations like the National
Organization for Marriage is to first acquire the group’s tax return, research it in detail, and make
public the findings. Not surprisingly, NOMs initial return generated more questions than
answers.

Obtaining the return has been an ongoing process spanning many months. On March 25, 2009,
the group Californians Against Hate sent a certified request to NOM at their headquarters (20
Nassau St., Suite 242, Princeton, N 1.) for a copy of their 2007 tax return (Form 990). Under IRS
regulations, NOM was required to release this information to the group within 30 days or face
penalties of $20 per day. As of this week, NOM had not turned over their return to Californians

- Against Hate.

Back in April, I personally visited the NOM headquarters in Princeton to request a copy of the
990. Aithough I visited suite 242 numerous times during normal office hours, no one ever
answered the door at the tiny, one-room space. It was surprising that a supposed “national”
organization that donated hundreds of thousands of dollars in elections around the country and
ran multi-million dollar media campaigns did not have even one person at their tiny office to
manage this huge effort. If the pational headquarters is essentially empty, then who is doing the
work and where is all of the money coming from?

I made another attempt in May to reach someone at the NOM Princeton office to no avail — the
only reason the group’s 2007 return is currently available to the public is because the IRS
released a copy at the end of August.

After reviewing the 2007 return, there were several questions I had, so once again I decided to
visit NOM, this time at their new office at 1100 H St., N.W., Suite 700 in Washington, D.C. As in
Princeton, this office also is shared space. In fact, NOM’s name doesn’t appear at all on the list of
tenants or even on the door. Unlike in Princeton, when 1 knocked on svite 700 someone actually
answered. I was greeted by NOM Executive Director, Brian Brown.

Truszkovsky -- Washington Blade Column page 1



WHAT INTERESTED ME most was the fact that the 2007 filing that I possessed was an
amended return stamped as received by the IRS on June 11,2009 — more than a year after the
initial 990 should have been filed. Would Brown be willing to release the original filing?

Brown: “No. There’s no sense in releasing an original return because this is now the return.”
Me: “But, if it’s dramatically different than the original ...”

Brown: “Well, you may be interested in knowing what it is, but we 're not releasing it.”

Me: “OK. Is it dramatically different than the original return?”

Brown: “No, I know that for example there were changes in addresses ... We changed addresses,
I know there were also changes to some ... some vendors I think had been incorrectly put in as
independent contractors when they should not have been put in as independent contractors. There
were errors like that that are ... that are relatively common and we cotrected them and we gave
them back to the IRS and that’s why the return is amended but we’re not going to be releasing
the original return.” :

Me: “Is there any reason why you went back over [the return] a year later?”’

Brown: “We constantly are checking through them and making sure there ... there aren’t any
errors.”

Upon further inspection, Brown revealed that the 990 I possessed was not the final return, there -
was another amendment. So what was changed on this newest form, which remains unavailable?
Apparently, the itemization of highest paid independent contractors is deleted because they were
the aforementioned miscategorized vendors. This section included a $166,000 payment to
Common Sense America for consulting services. Not surprisingly, Common Sense America is
one of the groups that is listed as sharing office space with NOM in Princeton. Brown admitted
that he was “president and volunteer” for the organization, but denied that NOM was funneling
money to its board members. The return also listed the NOM salary for Brown as $57,292.

AS TF THE NOM tax filings weren’t confusing enough, Brian indicated that there were actually
a total of three amendments to the 2007 return. If this information is correct, it brings the total of
NOM filings for the tax year June-December 2007 up to a whopping four returns — one initial
and three amended. According to the National Center for Charitable Statistics, “less than one
percent of returns received by the IRS are amended at a later date.”

And how many returns are amended three times? Unfortunately, it is so rare that a foundation
amends its return three times that neither the IRS nor NCCS provide these statistics. More
importantly, why would an organization need to amend its filing so many times unless it was
either purposefully attempting to conceal or revise potentially damaging information or
numerous egregious errors? Either way, this begs the questions: Where is the oversight and why
aren’t there more compelling regulations for charitable organizations to make their records
transparent and available to the public?
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NOM is an organization with a mission to pass discriminatory legislation in all states that
propose that same-sex couples have the same civil rights as opposite-sex couples. Currently
NOM is under an active investigation by California to determine if the group was set up by the
Mormon Church to pass Proposition 8. Nearly 75 percent of the money used to help pass Prop 8
in California came from Mormon donors -— mostly from outside of the state.

NOM has been accused of money laundering in Maine and the state’s Commission on
Governmental Ethics & Election Practices is considering an investigation into NOM to see if it
has violated Maine’s campaign finance laws by purposefully attempting to conceal donor names.
Carrently, 99 percent of the money being used in Maine to support anti-gay legistation has come
from NOM and three major religious contributors: James Dobson’s Focus on the Family, the
Knights of Columbus and the Roman Catholic Diocese of Portland. The Iowa Ethics &
Campaign Disclosure Board also is questioning NOM’s practices for attempting to conceal out-
of-state donors in violation of the state’s campaign finance laws.

NOM also is now working in D.C., New Jersey, New York, Vermont, Rhode Island and New
Hampshire. Although individual states are doing their part in oversight, they are limited by their
boundaries and resources and, unfortunately, the anti-gay legislation that NOM backs is
extremely time sensitive. Meanwhile, the group is allowed to operate virtually unmonitored by
the federal government. NOM’s agenda involves an important public issue — swaying elections
state by state — and its practices have come under fire in every state in which they operate.

Since the group seems to be pioneering the way to circumventing the democratic process, one
can only wonder when the federal government will take notice.
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